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PREFACE. 



It i$ die object of the present work to exhibit, in a aeries of historical 
dissertations^ a comprehensive survey of the chief drcomstances that can 
interest a philosophical inquirer daring die period usually denominated the 
Middle Ages. Such an undertaking must necessarily fkll under the dass 
of historical abridgments : yet there will perhaps be found enough to dis- 
tinguish it from sudi as have already appeared. Blany considerable portions 
ai time, especially before the twelfth century, may justly be deemed so 
barren of events worthy of remembrance, that a single sentence or paragraph 
is often sufficient to give the character of entire generations, and of long 
dynasties of obscure kings. 

Non ragioBUm di lor, oia gutrda e paaaa. 

And even in the more pleasing and instructive parts of this middle period, 
it has hem my object to avoid the dry composition of annals, and aiming, 
with what q>irit and freedom I could, at a just outline rather than a minia- 
ture, to suppress all events that did not appear essentially concatenated 
with others, or illustrative of important conclusions. But as the modes of 
government and c<mstitutional laws which prevailed in various countries of 
Europe, and especially in England, seemed to have been less fiilly dwelt 
upon in former works (^this description than military or civil transactions, 
while they were deserving of far more attention, I have taken pains to give 
a true representation of them, and in every instance to point out the sources 
firom whidi the reader may derive more comi^te and original informati<Hi. 

Nothing can be farther from my wishes than that the following pages 
^ould be judged according to the critical laws of historical composition. 
Tried in such a balance they would be eminently deliective. The limited 
extent of this work, compared with the subjects it embraces, as well as its 
partakhig more of the diaracter of political dissertation than of narrative, 
must necessarily preclude that circumstantial delineation of events and of 
characters upon which the beauty as well as usefulness of a regular history 
so mainly depends. Nor can I venture to assert that it will be found alto- 
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gether perspicuous to those who are destitute of any previous acquaintance 
with the period to which it relates ; though i have only pre-supposed, strictly 
speaking, a knowledge of the common facts of English history, and have 
endeavoured to avoid, in treatmg of other countries, those allusive references, 
which imply more information in the reader than the author designs to 
communicate. But the arrangement which I have adopted has sometimes 
rendered it necessary to anticipate both names and facts, which are to find 
a more definite place in a subsequent part of the work. 

This arrangement is probably different from diat of any former historical 
retrospect. Every chapter of the following volumes completes its particular 
subject, and may be considered in some degree as independent of the rest. 
The order, consequently, in which they are read wiH not be very material, 
though of course I should rather prefer that in which they are at present 
disposed. A solicitude to avoid continual transitions, and to give f^ scope 
to the natural association of connected facts, has dictated tfiis arrangement, 
to whidi I confess myself partial. And I have fbund its inconyeniences so 
trifling in conqKmtion, that I cannot believe they will occasion mudi trouble 
to the reader. 

The first chapter comprises tfie history of FVance from the invasion of 
Clovis to the expedition, exeluHvdyy of Charles VIII. against Naples. U 
is not possible to fix accurate limits to the Middle Ages : but though the ten 
centuries from the fifth to the flfleendi seem, in a general point of view, 
to constitute that p'eriod, a less arbitrary division was necessary to render 
the commencement and conclusion of an historical narrative satisfactory. 
The continuous chain of transactions on the stage of human society is ill 
divided by mere Unes of dironological demarcation . But as the subversion 
of the western empire is manifestly the natural termination of ancient his- 
tory, so the establishment of the Franks in Gaul appears the most convenient 
epoch for the commencement of a new period. Less difficulty occurred in 
finding the other limit. The invasion of Naples by Charies VHI. was the 
event that first engaged tfie principal states of Europe in relations of dliance 
or hostility which may be deduced to the present day, and is the point at 
which every man who traces backwards its political history vrill be obliged 
to pause. It furnishes a determinate epoch in the annals of Italy and 
France, and neariy coincides with events which naturally terminate the 
history of the Bliddle Ages in other countries. 

The feudal system is treated in the second chapter, whidi I have subjoined 
to the history of France, with which it has a near connexion. Inquiries 
into the antiquities of that jurisprudeilce occupied more attention in the last 
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age than at pi«Mi^ a&d their dryneit nty prove re|«M 
Ihtt there kao loyil load to the IjMmledge of law ; nor tan any BiA rente 
an cdbseore and intrieate diaqointion either penpicooos or emertaining. 
lliat the feiidd aysten k an important branch of hiatorieal knowledge will 
not be diqmtedy when we eonaider noC only iti inliaMire upon our own 
coQBtitation, bat that one of the pertiea which al praaent divide a netgh- 
booring kingdom professes to appeal to the original principles of its mo- 
narchy, as they subsisted before the subversion of that polity. 

The toar sucoeechng ehaplers eontain a akelch, mere or 6sa rapM and 
general, of the histories of Italy, of Spain, of Oennany, andofdie Chreek 
and Saracenic empires. In the seventh I have endeavoured to develop the 
progress of ecolesiastical power, a sobject eminently distinguishing the 
Middle Ages, and of which a concise and imptftial ddineation has long been 
desirable. 

The Engli^ ocmstitotion fdrmshes miteriab for the eighth chapter. I 
cannot hope to have done sufficient justice to this theme, which has cost me 
considerable labour; but it is worthy of remark, that since the treatise of 
Nathaniel Bacon, itself open to much exception, there has been no hbtorical 
development of our constitution, founded upon extensive researches, or 
calculated to give a just notion of its character. For those parts of Henry's 
history whidi profess to trace the progress of government are stUl more, 
jejune dian the rest of his volumes ; and the work of Professor Millar of 
Glasgow, however pleasing from its liberal spirit, displays a fault too com- 
mon among the philosophers of his country, that of theorising upon an im- 
perfect induction, and very often upon a total misapprehensiim of particular 
facts. 

The ninth and last chapter relates to the general state of society in Europe 
during the Middle Ages, and comprehends the history of commerce, of 
manners, and of literature. None however of these are treated in detail, 
and the whole chapter is chiefly designed as supplemental to the rest, in 
order to vary the relations under which events may be viewed, and to give 
a more adequate sense of the spirit and character of the Middle Ages. 

In the execution of a plan far more comprehensive than what with a due 
consideration either of my abifities or opportunities I ought to have under- 
tdLcn, it would be strangely presumptuous to hope that I can have rendered 
myself invuhierable to criticism. Even if flagrant errors should not be 
frequently detected, yet I am aware that a desire of conciseness has pre^ 
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tailed the seiM of 9one passages liPOB appeitfiiig go^^ 

thoiigh leaDDoC ImM niTsdff generally response 

wlikii eoiyd only be brooglil widun a reasonaWe oonpaas.by the serere 

retrandmient of sapertnoas matter, ft ia Wigidy imba^ 

fMrmatioii, forgelfiiliieKy or too great a regard for brerity, haTe caused me 

l» pass o?er many tfuDgsidikii woold bare materially illintraled ^ 

snljeets of ftese inquiries. 

I dare not, therefore, appeal with confidence to the tribonai of those 
superior jod^y idm, bating bestowed a more tmdifidedattaitifm on the 
particobr Ql]jects that bate interested them, may jnstfy deem sodi general 
sketdies imperfsct and snpofidal; but my labours will not hate proved 
fruitless, if diey shall conduce to stimulate the reflection, to guide the 
researdies, to correct the prtjudices, or to animate the liberal and Tirtuous 
sentiments of inquisitive youth : 

Mt satis ampla 
Merces, et mihi grande decos, sim ignotus in smm 
Tmn li€^ externo penitAsque iDghmiis orbi. 



VIEW 

OP 

THE STATE OF EUROPE 

DURING THE MIDDLE AGES. 



CHAPTER I. 

THE HISTORY OF FRANCE, FROM ITS CONQUEST BY CLOVIS TO THE 
INVASION OF NAPLES BY CHARLES VIII. 



PART I. 



Fall of the Roman Empire— Invasion of Glovis— First Race of French Kings— Accession of 
Pepin--State of Italy— Charlemagne— His Reign and Character- Louis the Debonair— 
His Successors— Calamitous State of the Empire in the ninth and tenth Centuries- 
Accession of Hugh Capet— His firstSuccessors— Louis VII.— Philip Augustus— Conquest 
of Normandy— War in Languedoc— Louis IX.— His Character— Digression upon the 
Crusades— Philip III.- Philip IV.— Aggrandizement of French Monarchy under his Reign 
—Reigns of his Children— Question of Salic Law— Claun of Edward III. 

• 

Before the conclusion of the fifth century, the mighty sabrersion or th« 
fabric of empire, which valour and policy had founded **'"" Empin, 
upon the seven hills of Rome, was finally overthrown, in all the west 
of Europe, by the barbarous nations from the north, whose martial 
energy and whose numbers were irresistible. A race ^^^ setuemenig 
of men, formerly unknown or despised, had not only dis- ©r the barbaroa« 
membered that proud sovereignty, but permanently "*"**"*' 
settled themselves in its fairest provinces, and imposed their yoke 
upon the ancient possessors. The Yandab were masters of Africa ; 
the Suevi held part of Spain; the Visigoths possessed the remainder, 
with alarge portion of Gaul ; the Burgundiaus occupied the provinces 
watered by the Rhone and Sa6ne; the Ostrogoths almost all Italy. 
The north-west of Gaul, between the Seine and the Loire, some 
writers have filled with an Armorican republic (4),; while the re- 
mainder was still nominally subject to the Roman empire, and go- 

(1) It is impossible not to speak sceptically as to shops, which Dn Bos has w ith great ingennity raised 
this republic, or rather confederation of indepen- upon Tery slight historical evidence, and In defiance 
dent cities under tbe rule of their respecllre bi- of the silence of Gregory, who je see of Tours bor- 

I. 1 



2 STATE OF EUROPE [CHAP. i. 

verned by a certain Syagrius, rather with an independent than a 
deputed authority. 

inTasion of cio- At this time, GloYis, king of the Salian Franks, a tribe 
Tis. A. D. 488. ^f Germans long connected with Rome, and originally 
settled ypon the right bank of th^ Rhine, but who had latterly pene- 
trated %s far as Tournay and Cambray (1), invaded Gaul and de- 
feated Syagrius at Soissons. The result of this victory was the 
subjugation of tbose |Mroviaces which had previously been consi- 
dered as Roman. But as their allegiance had not been very strict, 
so their loss was not very severely felt ; since the emperors of Con- 
stantinople were not too proud to confer upon Oovis the titles of 
consul and patrician, which he was too prudent to refuse (2). 

Some years after this, Glovis defeated the Alemanni, or Swabians, 
in a great battle at Zulpich, near Cologne. In consequence of a vow, 
as it is said, made during this engagement (3), and at the instigaticm 
of his wife Clotilda, a princess of Burgundy, he became a convert to 
Christianity. It would be a fruitless enquiry, whether 
he was sincere in this change ; but it is certain, at least, 
that no policy could have been more successful. The Arian sect, 
which had been early introduced among the barbarous nations, was 
predominant, though apparently without intolerance (4), in the Bur- 
gundian andVisigoth courts ; but the clergy of Gaul weresfrenuously 
attached to the Catholic side, and even before his conversion had fa- 
voured the arms of Clovis. They now became his most zealous supr 
pwtersj and were rewarded by him with artful gratitude,and by his 

dered upon their supposed territory. Bat bis hy- ^roXXet JtA»»TiM Pcocfiu'xjt, »A( vomoi; to*? 
pothesi.H is not to be absolutely rejected, because , "^ „^^ ^ ^ ... . 

It is by no means deficient in internal probability. <^orot(, k. t. X. He goes on to eoBuneiMt their 

and the early part of Gregory's bistery is brief and ■wtnal uiiloft, an4 observes particnlariy that, in 

negligent. Du Bos, Hist. Critique de rEtablissement partitions of the liingdom, which had frequently 

des Fran^ais dans les Gaules, t. i. p. 258. Gibbon, been made, they had neyer telien up arms against 

C 98., after following Bu Bos in bis text, whi^ers> each other, nor polluted the land with .ctril bk>od- 

%^ usual, his suspicions in a note. sbed. One woi^d almost belieye him ironical. 

(1) The system of Pfere Daniel, Who denies any (3) Gregory of Tours makes a very rhetorical story 
permanent settlement of the Franks on the leftbank of this famous tow, which, though we cannot dls> 
of the Rhine before Clovis, seems incapable of being prove, it may be permitted to suspect.— L. ii. c. 80. 
Mpported. It is difficult to resist the presumption (4) Hist, de Languedoc, par Vich et Vaissette, 
that arises from the discovery of the tomb and ske- tome i. p. 838. Gibbon, c. 37. A specious objection 
leton of Chllderic, father of Clovis, at Tournay, in might be drawn from the history of the Gothic 
1663. See Montfancon, Monomfius de la Vonarchie monarchies in Italy, as well as Gaal and .Spain, to 
Fraucaise, tome 1. p. 10. the great principles of religious toleration. These 

(2) The theory of Du Bos, who considers Clovis Arian sovereigns treated their Catholic subjects, U 
as a sort of lieutenant of the emperors, and as go- may be said, with tenderness, leaving them in pos- 
Teming the Roman part of his subjects by no other session of every civil privilege, and were rewarded 
title, has justly seemed extravagant to later critical for it by their defection or sedition. Bat, in answer 
inquirers Into the history of France. But It may to this, it may be observed :— 1. That the system of 
nevertheless be true, that ttie connection between persecution adopted by the Yandals in Africa, sue- 
bim and the empire, and the emblems of Roman ceeded no better ; the Catholics of that provlnoo 
magistracy which he bore, reconciled the con- having risen against them upon the landing of Be- 
qoered to their new mastecs. This is judiciously lisarins : S. That we do not know what insults and 
stated by the Duke de ^iv^rnols. M6m. de TAcad. discouragements the Catholics of Gaul and Italy 
des Inscript. tome xx. p. 174. In the sixth oentury, may have endured, eq>eclaUy from the Arian \A- 
bowever, the Greeks appear to have been nearly shops, in that age of bigotry ; although the adminl- 
Ignorant of Clevis's conntrymen. Nothing can be strations of Alaric and Theodoric were liberal and 
inade out of a passage in Procopios, where he seems tolerant : 8. That the distinction of Arian and Cft- 
to mention the Armoricans under the name tholic was Intimately connected with that of Goth 

' Accept/ >:oj: and Agathias gives a strangely ro- and Roman, of conqueror and conquered ; so that 

mantle account of the Franks, whom he extols U>t fJi^^if'LtlS^^tni^n!!?"* "^ ^*^' 
.^ . , .. . .^ , . < from those of sectarian, anbnosity. 

their conformity toRomiUilaws,7ro\iTt«f A»f ta 



PART I. ] DURING THE MIDDLE AGES. t 

descendants with layirii munificenoe. Upon the pre- 
tence of religion, he attacked Alaric, king of the Visi- ^ 
goihs, and,, by one great victory near Poitiers over throwing flieir 
enq[)]re in Gaul, reduced them to the maritime province of Septi- 
mania, a narrow strip of coast between the Rhone and the Pyrenees. 
The exploits of Clovis were the reduction of certain independent 
diiefs of his own tribe and famQy, who were settled in the neigh- 
boorhood of the Khine (1). All these he put to death by force or 
treachery ; for he was cast in the true mould of conquerors, and 
may justly be ranked among the first of his class, both for the 
qdendour and the guiltiness of his ambition (3). 

Clovis left four sons ; one illegitimate, born before hu deMendtim. 
his converskm ; and three by bis queen Qotilda. These "^ 

four made, it is said, an equal partition of his dominions ; which 
cc»nprehendednot only France, but the western and central parts oC 
Germany, besides Bavaria,and perhaps S wabia, which were governed 
by their own dependent, but hereditary, chiefs. Thierry, the eldest, 
had what was called Austrasia, the eastern or German di\ision, and 
fixed his capital at Mctz ; Glodomir, at Orleans ; Childebert, at Pa- 
ris ; and Glotaire, atSoissons(3). During their reigns the monarchy 
was aggrandized by the conquest of Burgundy. Glo- 
taire , the youngest brother, ultimately re-united all "* 
the kingdoms : but upon his death they were again divided among 
his four sons, and brought together a second time by another Glo- 
taire, the grandson to the first. It is a weary and un- ^^ 
profitable task to follow these changes in detail, through 
scenes of tumult and bloodshed, in which the eye meets with no snn- 
shine, nor can rest upon any interesting spot. It would be diflScult^ 
as Gibbon has justly observed, to find any where more vice or less 
virtue. The names of two queens are distinguished even in that 
age for the magnitude of their crimes : Fredegonde, the wife of 
Chilperic, of whose atrocities none have doubted; and Brunehaut, 
queen of Austrasia, who has met with advocates in modern times, 
less, perhaps, from any fair presumptions of her innocence, than 
from compassion for the cruel death which she underwent (4). 

(1) Modern historians, in enomeratlng these re- be the respectlre capitals. I apprehend. Id fact, 

guli, call one of them king of Mans. Bat it is dif- that Gregory's expression is not rery precise. The 

ficnit to understand how a chieftain, independent Itingdom of Soissons seems to hare been the least 

of GloTls, conld have been settled In that part of of the fonr, and that of Anstrasia the greatest. Bnt 

France. In fact, Gregory of Tours, our only au- tlie partitions made by these princes were exceed- 

tbority.does not say that this prince, Regnomeris, Ingly complex; insulated fragments of territory, 

was Iting of Mans, but that he was put to death in and eren undlTided shares of cities, being allotted 

that city : apud Genomannls clvitatem Jussn Chio- to the worse provided brothers, by way of com- 

dorechl interfectus est. pensatton, out of the larger kingdom:^. It woolil 

(S) The reader will be gratified by an admirable be very didlcult to ascertain the limits of tbes« 

memoir, by the Bake de Nivernois, on the policy minor monarchies. Agt the French empire was 

of Clovis, in the twentieth volume of the Academy always considered as one, whatever might be the 

of Inscriptions. nnn)ber of its inheritors; and from acoidenta 

(3) Quatuor filli regnnm acclplnnt, et inter se circumstances it was so frequently reninited, at 

sqni lance dlTidunt.— Greg. Tur. 1. iti. c. 1. It fully to keep up this notion, 
would rather perplex a geographer to make an (4) Every liistory will give a sufficient ^tono 

equal division of Clevis's empire into portions, of of the Merovingian dynasty. The facts of theae 

Which Paris, Orleans, Mctz, and Soissons should times are of little other importance than as^they 
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But after Dagobert, son of Ootaire II., the kings of 
France dwindled into personal insigniGcance, and are 
Their degeM- generally treated by later historian^ as insensati^ or 

'**^* idiots (4 ). The whole power of the kingdom devolved • 
upon the mayors of the palace, originally officers of the household, 
through whom petitions or representations were laid before the 
Mayor* of the V\vi%. The wcakucss of sovereigns rendered this office 
paitce. important, and still greater weakness suffered it to be- 
come elective ; men of energetic talents and ambition united it with 
military command ; and the history of France, for half a century, 
presents no names more conspicuous than those of Ebroin and Gri- 
moald, mayors of A'eustria and Austrasia, the western and eastern 
divisions of the French monarchy (2). These, however, met with 
violent ends ; but a more successful usurper of the royal authority 
was Pepin Heristal, first mayor, and afterwards duke, of Austrasia ; 
who united with almost an avowed sovereignty over that division, 
a paramount command over the French or Neustrian provinces, 
where nominal kings of the Merovingian family were still permitted 
to exist. This authority he transmitted to a more renowned hero, 
}m sop Charles Martel, who, after some less important exploits, 
was called upon to encounter a new and terrible enemy. The Sa- 
racens, after subjugating Spain, had penetrated into the very heart 
of France. Charles Martel gained a complete victory 
over them between Tours and Poitiers (3), in which 
300,000 Mohammedans arc hyperbolically asserted to have fallen. 
The reward of this victory was the province of Septimania, which 
the Saracens had conquered from the Visigoths (4). 

impress on the mind a thorough notion of the ex- monarchy, under a ducal dynasty, sprang from 
treme wickedness of almost every person con- Aribert, brother of that monarch, 
cemed in them, and consequently of the state to (3) Tours is above seventy miles distant from 
which society was reduced. But there is no ad- Poitiers ; but I do not And that any French anti- 
vantage in crowding the memory with barbarian qnary has been able to ascertain the place of this 
wars and assassinations. For the question about great battle w ith more precision ; which is re- 
Brunehaut's character, who has had partisans markable, since, after so immense a slaughter, we 
almost as enthusiastic as those of Mary of Scotland, should expect tiie testimony of ' grandia elTossis 
the reader may consult Pasquier, Recherclies de ossa sepulcris.' 

la France, 1. viii. or Veliy, Hist, de France, tome i. The victory of Charles Martel has immortalized 

on one side, and a dissertation by Gaillard, in the his name, and many justly be reckoned among 

Memoirs of the Academy of Inscriptions, tome xxx. those few battles of which a contrary event would 

on the other. The last is unfavourable to Brune- have essentially varied the drama of the world in 

haut, and perfectly satisfactory to my Judgment. all Its subsequent scenes; with Marathon, Arbela, 

(1) An ingenious attempt is made by the Abbi the Metaurus, Ch&lons, and Leipsic. Yet do we 
Vertot, M^m. de I'Acaddmle, tome vi., to rescue not Judge a little too much by the event, and 
these monarchs from this long-established imputa- follow, as usual, in the tvake of fortune? Has 
tion. But the leading fact is irresistible, that all not more frequent experience condemned those 
the royal authority was lost during their reigns, who set the fate of empires upon a single cast, and 
However, the best apology seems to be, that, after risk a general battle with Invaders, w hose greater 
the victories of Pepin Heristal, the Merovingian peril Is in delay ? Was not this the fatal error by 
kings were, in effect, conquered, and their inelQ- which Roderic had lost his kingdom? Was it pQs- 
ciency was a matter of necessary submission to a sible that the Saracens could have retained any 
master. permanent possession of France, except by means 

(2) The original kingdoms of Soissons, Paris, of a victory ? And did not ttio contest upon tba 
and Orleans were consolidated into that denomi- broad campaign of Poilou afford them a conside- 
nated Neustria, to which Burgundy was generally rable prospect of success, which a more cautious 
appendant, though distinctly governed by a mayor policy would have withheld? 

of its own election. But Aquitaine, the exact (4) This conquest was completed by Pepin in 739* 
bounds of which I do not know, was, from the The inhabitants preserved their liberties by treaty - 
time of Dagobert I., separated from the rest of the and Yaissetto deduces from this solemn assurance 
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Such powerful subjects were not likely to remain ^,^^^g^ ^^ ^^ 
long contented without the crown; but the circumstan- royai family, ac- 
ces under which it was transferred from the race of *^«*«*®"°fP«i»"^ 
Clevis are connected with one of the most important revolutions in 
the history of Europe. The mayor Pepin, inheriting 
his father Charles Martel's talents and ambition, made, 
in the name and with the consent of the nation, a solemn reference 
to the pope Zacharias, as to the deposition of Childeric III., under 
whose nominal authority he himself was reigning. The decision was 
favourable ; that he who possessed the power, should also bear the 
title of king. The unfortunate Merovingian was dismissed into a 
convent, and the Franks, with one consent, raised Pepin to the 
throne, the founder of a more illustrious dynasty. In order to judge 
of the importance of this revolution to the see of Rome, as well as 
to France, we must turn our eyes upon the afiTairs of Italy. 

The dominion of the Ostrogoths was annihilated by ^^ UijnhATd 
the arms of Belisarius and Narses in the sixth century, 
and that nation appears no more in history. But not long after- 
wards, the Lombards, a people for some time settled in Pannonia, 
not only subdued that northern part of Italy which has retained their 
name, but,- extending themselves southward, formed the powerful 
duchies of Spoleto and Benevento. The residence of their kings was 
in Pavia j but the hereditary vassals, who held those two duchies, 
might be deemed almost independent sovereigns (1). The rest of 
Italy was governed by exarchs, deputed by the Greek emperors, 
and flxcd at Ravenna. In Rome itself, neither the people, nor the 
bishops, who had already conceived in part their schemes of ambi- 
tion, were much inclined to endure the superiority of Constantinople ; 
yet their disaffection was counterbalanced by the inveterate hatred, 
as well as jealousy, with which they regarded the Lombards. But 
an impolitic and intemperate persecution, carried on by two or three 
Greek emperors against a favourite superstition, the worship of ima* 
ges, excited commotions throughout Italy, of which the Lombards 
fook advantage, and easily wrested the exarchate of ^^^ ^^^^ 
Ravenna from the eastern empire. It was far from the the exarchate of 
design of the popes to see their nearest enemies so much **'®°°*' '^^^' 
aggrandized; and any effectual assistance from the emperor Con- 
stantineCopronymuswouldhavekeptRome still faithful. Buthaving 
no hope from his arms, and provoked by his obstinate intolerance, 
the pontiffs had recourse to France (2) ; and the service they had 
rendered to Pepin led to reciprocal obligations of the greatest mag- 

the privileges ofLanguedoc.—HIst.do Lang, tome i. (2} There had been some prerious oTertores to 

P.*12. Charles Martel, as weli as to Pepin himself; the 

(1) The history, character, and poll<?y of the habitani sagacity of the court of Rome perceiving 

Lombards are well treated by Gibbori, c. 4S; See, the groM th of a new western monarchy, m hicU 

too. the fourth and fifth books of Giannone, and would be, in faith and arms, their surest ally. 

»ome papers by'Gaiilard in the Memoirs of the Aca- Muralori, Ann, d'llal. A. D. 741. 
demy of Inscriptionii, tomes xxxii. xxxr. xlr. 
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which Pepin re- DiUide. At the reqiiestof Stephen II. the new king 
b2tiw»"'on *ih2 of France descended from the Alps, drove the Lom- 
p®p« bards from their recent conquests, and conferred them 

uponUhe pope. This memorable donation nearly comprised the 
modern provinces of Romagna and the March of Ancona (1). 

Charlemagne. Thc statcof Italy, which had undergone no change for 
''*• nearly two centuries, was now rapidly verging to a great 

revolution. Under the shadow of a mighty name, the Greek empire 
badconcealedtheextentofitsdecline. That charm wasnow broken : 
and the Lombard kingdom, which had hitherto appeared the only 
competitor in the lists, proved to have lost its own energy in awaiting 
the occasion for its display. France was far more than a match for 
the power of Italy, even if ^e had not been guided by the towering 
ambition and restless activity of the son of Pepin. It was almost the 
first exploit of Charlemagne, after the death of his brother Garloman 
^j had reunited the Frankish empire under his domi- 

He conqoew niou (2), to subjugatc the kingdom of Lombardy. Nei» 
Lomhardy ; 774 ^^^ Pavia uor Vcroua, its most considerabte cities, in- 
terposed any material delay to his arms ; and the chief resistance he 
encountered was from the dukes of Friuli and Benevento, the latter 
of whom could never be brought into thorough subjection to thecon* 
qoeror. Italy, however, be the cause what it might, seems to have 
tempted Charlemagne far less than the dark forests of Germany. 
For neither the southern provinces, nor Sicily, could have with- 
stood his power, if it had been steadily directed against them. Even 

part of s In ^paiu hardly drew so much of his attention, as the 
"* "' splendour of the prize might naturally have excited. 
He gained, however, a very important accession to his empire, by 
conquering from the Saracens the territory contained between the 
Pyrenees and the Ebro. This was formed into the Spanish March, 
governed by the count of Barcelona, part of which at least must be 
considered as appertaining to France till the twelfth century (3). 

Md Saxon ^^^ ^^® ^ ^^ tedious and difficult achievement of 

• ***"^' Charlemagne was the reduction of the Saxons. The 
wars with this nation, who occupied nearly the modern circles of 
WestphaUa and Lower Saxony, lasted for thirty years. Whenever 
the conqueror withdrew his armies, or even his person, the Saxons 
broke into fresh rebellion; which his unparalleled rapidity of move* 
ment seldom failed to crush without delay. From such perseve^ 

(1) Glaanoie, 1. t. c. t. the feudal superiority of the kiigi of Franoe, tilt 

(9) Carloman, younger brother of Charles, took some thne after their own title had been merged 

the Anstrasian or German prorinces of the empire, in that of kings of Aragon. In 1180, legal instra> 

The custom of partition was so fully established, raents executed in Catalonia ceased to be dated by 

that those wise and ambitions princes, Charles ]far> the year of the king of France ; and as there oer* 

tel, Pepin, and Charlemagne himself, did not ten- tiUnly remained no other nark of depend«Bee, tto 

tore to thwart the public opinion by Introducing separaUon of the principality may be referred to 

primogeniture^ Carloman would not long hare that year. But the rights of the French crova 

vtood against his brother, who* after his death, over it were Anally ceded by Louis IX. in iUlk 

nstuped the inheritance of his two infant children. De Marca, Morca ilispaiiiea« p, f U. Art de. TeiMii 

(>} The eonnts of Barcelona always acknowledged les Dates, t. U. p. t»i. 
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rancc on either side, destruction of the weaker coold alone result. 
A large colony of Saxons were finally transplanted into Flanders 
and Brabant, countries hitherto ill-poopled, in which their descen- 
dants preserved the same unconqumJ)le spirit of resistance to op* 
pression. Many fled to the kingdoms of Scmdinavia, and, mingling 
with the Northmen, who were just preparing to run their me- 
morable career, revenged upon the children and subjects of Charle- 
magne the devastation of Saxony. The remnant embraced Chris- 
tianity, their aversion to which had been the chief cause of their 
rebellions, and acknowledged the sovereignty of Charlemagne; a 
submission, which even Witikind, the second Arminius of Ger- 
many, after such irresistible conviction of her destiny, did not dis- 
dain to make. But they retained, in the main, their own laws; 
fliey were governed by a duke of their own nation, if not of their 
own election ; and for many ages they were distinguished by their 
original character among the nations of Germany. 

The successes of Charlemagne on the eastern frontier of his em- 
pire against the Sclavonians of Bohemia, and Huns or Avars of Pan- 
nonia, though obtained with less cost, were hardly less eminent. 
In all his wars, the newly conquered nations, or those whom fear 
had made dependent allies, were employed to subjugate their neigh- 
bours ; and the incessant waste of fotigue and the sword was sup- 
plied by a fresh population that sweUed the expanding circle of 
dominion. I do not know that the limits of the new snait or »•<#. 
western empire are very exactly defined by contempo- «»inioM. 
rary writers, nor would it be easy to apprecjate the degree of sub- 
jection in which the Sclavonian tribes were held. As an organized 
mass of provinces, regularly governed by imperial officers, it seems 
to have been nearly bounded, in Germany, by the Elbe, the Saale, 
the Bohemian mountains, and a line drawn from thence crossing 
the Bamibc above Vienna, and pridonged to the gulf of Istria. Part 
of Balmatia was comprised in the duchy of Friuli. In Italy, the 
empire extended not much beyond the modem frontier of Naph*s, 
if we exclude, as was the fact, the duchy of Benevento frwn any 
thing more than a titular subjection. The Spanish boundary, as 
has beea said already, was the Ebro (1). 

A seal was pat to the glory of Ghariemagoe, when nseoromttoB » 
Leo III . , in the name of flic Roman peofde, placed upon =*!*«>'• «» 
Us head the imperial crown. His fother, Pepin, had borne the tifle 
of Patrician, and he had himself exercised, with that title, a reguhr 
isvereignty over Rome (2). Money was ocHoed in bis name, aikr 

fl) I Mlow te tMi fb« mip of Koch, in Ills Tt- («} The Pitrictttis oT tbe lower emiOre were f<H- 

Meaii ^s MroItttioBs de FEarope, torn. i. That remors sent from Constantinople to Oie proTlBces. 

flf yang<nt&f, rarf s, iTSfi, includes tbe dependent Rome had long been accostoned to their name and 

SciaTOifie tribes, and carries the Unit of the em- power. The snl^ectionof tbe Romans, both clergy 

|«re to the Oder and frontiers of Poland. The and )altr« to Charlemafne, as well before as after 

«athors of i' Art de Htttm les DWes extend It to he bore the imperial name, seems to be established, 

the Raab. It wonid reqnire a lonf examiMtion to See Mssertatlon BIstorique. par Le Blade, subjoined 

giTea predM lUttmaal. to hit Traits dei JHoBaaiet do Frtice, p. id. vaA 
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au oath of Gdeliiy was taken by the clergy and people. But the 
appellation of Emperor seemed to place his authority over all his 
subjects on a new footing. It was full of high and indcflnite pre- 
tension, tending to overshadow the free election of the Franks by 
a flctitious descent from Augustus. A fresh oath of fldelity to him 
as emperor was demanded from his subjects. His own discretion, 
however, prevented him from affecting those more despotic prero- 
gatives, which the imperial name might still be supposed to convey. 
His character ^^ analyzing the characters of heroes, it is hardly 
possible to separate altogether the share of fortune 
from their own. The epoch made by Charlemagne in the history 
of the world, the illustrious families which prided themselves in him 
as their progenitor, the very legends of romance, which are full of 
bis fabulous exploits, have cast a lustre around his head, and testify 
the greatness that has embodied itself in his name. None indeed of 
Charlemagne's wars can be compared with the Saracenic victory of 
Charles Martel j but that was a contest for freedom, his for con- 
quest ; and fame is more partial to successful aggression than to 
patriotic resistance. As a scholar, his acquisitions were probably 
little superior to those of his unrespectcd son ; and in several points 
of view the glory of Charlemagne might be extenuated by an analy- 
tical dissection (4). But, rejecting a mode of judging equally un- 
candid and fallacious, we shall find that he possessed in every thing 
that grandeur of conception which distinguishes extraordinary 
minds. Like Alexander, he seemed born for universal innovation : 
in a life restlessly active, we see him reforming the coinage, and 
establishing the legal divisions of money ; gathering about him the 
learned of every country ; founding schools, and collecting libraries ; 
interfering, but with the tone of a ki^g, in religious controversies ; 
aiming, though prematurely, at the formation of a naval force ,- at- 
tempting, for the sake of commerce, the magnificent enterprize of 
uniting the Rhine and Danube (2) ; and meditating to mould the dis- 
cordant codes of Roman and barbarian laws into an uniform system. 
The great qualities of Charlemagne were indeed alloyed by the 
vices of a barbarian and a conqueror. Nine wives, whom he di- 

St. Marc, Abi^g^ Ghronologlque de rHistoire de TI- considerable share of Jurisdiction and aathority 

talie. 1. 1. The first of these writers dpcs not aliow was practicaily exercised by the popes during this 

that Pepin exercised any authority at Home. A period. Vid. Marat, ad ann. 789. 

food deal of obscurity rests over its internal go- (1) Eginhard attests his ready eloqnence. bis 

Temmeut for near flfty years; but there is some perfect mastery of Latin, his knowledge of Greek, 

reason to believe that the nominal sovereignty of so far as to read it, his acquisitions in logic, gram- 

Ihe Greek emperors was not entirely abrogated, mar, rhetoric, and astronomy. But the anonymous 

Maratori« A^nali d'ltalia, ad ann. 77J. St. Marc, t. i, author of the life of Louis the Debonair attributes ' 

p. 356. 91 f. A mosaic, stili extant in the Lateraa most of theselaccomplishmcnts to that unfortunate 

palace, represents ourSavionr giving the keys to prince. 

St. Peter with one hand, and with the other, a stan- (i) See an essay upon this project in the Memoirs 

dard to a crowned prince, bearing the inscription, of the Academy of Inscriptions, tome xviii. The 

Constantine \. But Gonstantine Y. did not begin rivers which were designed to form the links of 

to reign tiil 780 ; and if this piece of workmanship this Jimction were the Aitmuhl, the Regnitz, and 

was made under Leo III., as the authors of I'Art de the Main ; but their want of depth, and the spon- 

T^riOer les Dates imagine, it could not be earlier gincss of the soli, appear to present insuperable 

than 79S. T. 1. p. 262. Mnratori, ad ann. 798. How- impediments to its completion, 
ever this may be, there can be no question that a 
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vcMTced with very little ceremony, attest the license of his private life, 
^hich his temperance and frugality can hardly he said to redeem (1)« 
Unsparing of blood, though not constitutionally cruel, and wholly 
indifferent to the means which his ambition prescribed, he beheaded 
in one day four thousand Saxons ; an act of atrocious butchery, after 
which his persecuting edicts, pronouncing the pain of death against 
those who refused baptism, or even who ate flesh during Lent, 
seem scarcely worthy of notice. This union of barbarous ferocity 
with elevated views of national improvement, might suggest the pa- 
raUel of Peter the Great. But the degrading habits and brute vio- 
lence of the Muscovite place him at an inunense distance from the 
restorer of the empire. 

A strong sympathy for intellectual excellence was the leading 
diaracteristic of Charlemagne, and this undoubtedly biassed him in 
the chief political error of his conduct, that of encouraging the power 
and pretensions of the hierarchy. But, perhaps, his greatest eulogy 
is written in the disgraces of succeeding times, and the miseries of 
Europe. He stands alone like a beacon upon a waste, or a rock in 
the broad ocean. His sceptre was as the bow of Ulysses, which 
could not be drawn by any weaker hand. In the dark ages of Eu- 
ropean history, the reign of Charlemagne affords a solitary resting- 
place between two long periods of turbulence and ignominy, de- 
riving the advantages of contrast both from that of the preceding 
dynasty, and of a posterity for whom he had formed ai^ empure 
which they were unworthy and unequal to maintain (2). 

Pepin, the eldest son of Charlemagne, died before Louii the Debo- 
him, leaving a natural son, named Bernard (3) . Even ^^' "* 
if he had been legitimate, the right of representation was not at all 
established during these ages ; indeed the general prejudice seems 
to have inclined against it. Bernard, therefore, kept only the 
kingdom of Italy, which had been transferred to his father ; while 
Louis, the younger son of Charlemagne, inherited the Empire. 
But, in a short time, Bernard, having attempted a re- ^^^ 

hellion against his uncle, was sentenced to lose his eyes, 
which occasioned his death j a cruelty more agreeable to the pre- 
vailing tone of manners, than tip the character of Louis, who bitterly 
reproached himself for the sevj^rily he had been persuaded to use. 

Under this prince, called bt the Italians the pious, and by the 
French the Debonair, or Good-patured (4), the mighty structure of 

(1) I apprehend that there Is no foundation for mands, tome ii. appears to me a superior writer 

the charge of an incestuous passion for his daugh- (3) A contemporary author, Tliegan, ap. Mura* 

ters, which Voltaire u\ls une faible8$e. The error tori, A. D. 810, asserts that Bernard i»as bom of a 

to have originated in a mis-interpreted concubine. 1 do not iinow why modern historian* 



passage of Eginhard. These ladies, indeed, were represent it others ise. 

far from being models of Tirtae, and their lires (4) These names, as a French UTiter obserTes, 

]Mroaght scandal upon the royal palace. meant the same thing. Pius liad, even in good 

(2) The life of Charlemagne, by Gaillard, with- Latin, the sense of mitis, meelt, forbearing, or 

out being made perhaps so interesting as it ought what the French coll debonair. Synonymes de 

to have been, presents an adequate view both of Kouband, tome i. p. 257. Our English ^ord debo- 

hls actions and character. Schmidt, Hist des AIIe> nair is hardly used in the same sense, if Indeed it 
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Ml father's power began rapidly to decay. I do not know that LeMus 
deserves so much contempt as he has undergone ; bat historians hav« 
in general more indalgence for splendid crimes, than for the weak* 
nesses of yirtne. There was no defect in Loais*s understanding or 
coorage ; he was accomplished in martial exercises, and in all the 
learning which an edncation, excellent for (hat age, coold supply. 
No one was ever more anxious to reform the abuses of administra- 
tion ; and whoever compares his capitularies with those of Gharle- 
miaigne will perceive that, as a legislator, he waseven superior to his 
father. The fault lay entirely in hisheart ; and this fault was nothing 
but a temper too soft, and aconscience too strict (4). It is not wonder- 
ful Ihat Ihi* empiri' slifiukl havr Lhn« speedily dissolved; a succession 
ofsucfi mtm .1^ Charles Mnrlcl, i'rpin, and Charlemagne, could atone 
havt? pvprnrrcd its )nlc«<n1ty; bill the misfortunes of Louis and his 
people were fmrni^diatelyuwing l*> ihe following errors ofhis conduct. 
nil ra]*rof4am« ScMifi af tcf his ii(( cssion, Louis thought fit to associate 
»n4 i^rrfltt «t, (,jji ^^Idcsl SOU U>lhaire to the empire, and to confer the 
precinct's iif Uavoriaafid Aqtiil^iine, as subordinate kingdoms, upon 
tli^ Iwii youiijc<T, U^riis and Pepiii. The step was, in appearance, 
ronrf^nn^htc lo his fa tbcr'*rfK>liry, who had acted towards himself in 
a bjttiilar mourner. But such inoasures are not subject to general 
rules, and exact a careful regard to characters and circumstances. 
The principle, however, which regulated this division, was learned 
from Charlemagne (2), and could alone, if strictly pursued, have 
given unity and permanence to the empire. The elder brother was 
to preserve his superiority over the others, so that they should 
neither make peace nor war, nor even give answer to ambassadors, 
without his consent. Upon the death of either, no furth^ partition 
was to be made; but whichever of his children might become the 
popular choice, was to inherit the whole kingdom, under the same 
superiority of the head of the family (3). This compact was, (rook 
the beginning, disliked by the younger brothers ; and an event, 
upon which Louis does not seem to have calculated, soon disgusted 
his colleague Lothaire. Judith of Bavaria, the emperor's second 
wife, an ambitious woman, bore him a son^ by name Charles, whom 
both parents were naturally anxious to place on an equal footing 
with his brothers. But this could only be done at the expense of 
Lothaire, who was ill-disposed to see his empire still further dis* 
membered for this child of a second bed. Louis passed his life in 
a struggle with three undutiful sons, who abused his paterasl 
kindness by constant rebellions. 

ean b« called an English word ; bat I have not aV- trust wu Mt oOBtaM^UU*.— Rial. 4e IJMifM«ie» 
tared LooU'g appaUaUoa, by which he li m well tome i. p. 47«. 



(«) Gharlemasne had nade a proqiacUTe a»nni«pi 

(1) Schmidt, Hist, des Allemands, tome 11. has rneni In 8M, the conditioM of which are MUlf 

done more Justice than other historians to Louis's the same as those of Louis ; bat the death off hi* 

eharacter. Valssette attests the foodness of his two elder sons, Charles and Pefiin, preTCBie4.il» 

foremment In Aquitalne, which he held u a svb- taklnf effect. Bahu. Gaptlalaria. p. kkL 

<*rdlnate kfngdora dnrlnv his Cither's life. It ex- (8J Balnxll Capitalaria» tome I. p. 878. 
-»dcd tnm the Uire to Ihe Whto, ao that the 
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These were rendered more formidable by the concmrence of a 
different class of enemies, whom it had been another error of the 
anperor to provoke. Charlemagne had assumed a thorough con- 
troul and supremacy over the clergy ; and his son was perhaps still 
more yigilant in chastising their irregularities, and reforming thefar 
rules of discipline. But to this, which they had been compelled to 
bear at the hands of the first, it was not equally easy for the second 
to obtain their submission. Louis therefore drew on himself the 
inveterate enmity of men, who united with the turbulence of martial 
nobles, a skill in managing those engines of offence which were per 
cnliar to their order, and to which the implicit devotion of his cha- 
racter laid him very open. Yet, after many vicissitudes of fortune, 
and many days of ignominy, his wishes were even- ^ 

tnally aceomfdished. Charles, his youngest son, sir- Partiuon of uw 
named the Bald, obtained, upon his death, most part ^^^ 
of Prance, while Germany fell to the share of Louis, wj 

and the rest of the imperial dominions, with the tiUe, tothl'f«'!**L2Ita; 
to the eldest, Lothaire. This partition was the result jjj^ cutriet um 
(^a sanguinary, though short, contest ; and it gave a 
fetal blow to the empire of the Franks. For the treaty of Mersai, 
in 847, abrogated the sovereignty that had been attached to the 
eldest brother and to the imperial name in former partitions ; each 
held his respective kingdom as an independent right (1). 

The sid)sequent partitions made among the chQdren 
of these»brothers are of too rapid succession to be here cui^il^tul rl! 
related. In about forty years, the empire was nearly JUIfiiJJwMi! 
reunited under Charles the Fat, son of Louis of Ger- wnf ot FnnM 
many ; but his short and inglorious reign ended in his **** ^^^^^"^ ^' 
deposition. FrcMn this time the possession of Italy Dumembermem 
was contested among her native princes ; Germany fell * "* 
at first to an illegitimate descendant of Charlemagne, and in as bort 
time was enth^ly lost by his family ; two kingdoms, afterwards 
united, were formed by usurpers, out of what was then calledBur- 
gnndy, and comprised the provinces between the Rhone and the 
Alps, with lYanche Comt6, and great part of Switzerland (2). la 
Fram^, the Garlovingian kings continued for anotiier Kingi^f ?«««• 



century ; but their line was interrupted two or three ^^^ wi. ckar^ 
times by the election or usurpation of a powerful fa- m. rI ^"*^ 
mily, tte counts of Paris and Orleans, who ended, like {^^^ 



MS. Robtrtf Mi, 



times by the election or usurpation of a powerful fa- 
mily, tl^ counts of Paris and Orleans, who ended, like ^^ ^^ 

the old naiayors of the palace, in disp^'sing the phan- ^h. LoaitT. Im, 

tooiaorrc^alty thqr had professed to serve (3). Hugh ^^^^^^''^ 

(1) Bkluil Ctpttnlarta, tome il. p. 41. velly, t, II. second gorerelgn Rodolph n. acquired by treaty al- 

II. 71. Tbe expressions of thlt treaty are perhaps most the whole of the former ; and the two nnite« 

eonivocal ; but the sebseqoent condact of the bro- were called the kingdom of Aries. This lasted frott 

tfeiers and their faaUy JostUles the constmetton of 98S to loss, when Rodolph in. bequeathed his d<K 

tBllx, which I have followed. minions to the Emperor Conrad n.~Artde ritHBtt 

(1) These klardoms were denominated Provence las Dates, tome ii. p. 4f7-4SS. 

and TransJwane Burgundy. The latter was Tery (8) The famUjr of Capet is generally adMtter t(r 

smalls comprising only part oC Switierland ; but its possess the most ancient pedigree of any sorereifa 
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Gapct, the rcprescntatiye of this house, upon the death of Louis Y . 
placed himself upon the throne ; thus founding the third and most 
permanent race of French sovereigns. Before this happened, the 
descendants of Charlemagne had sunk into insignificance, sad re- 
tained little more of France than the city of Laon. The rest of the 
kingdom had been seized by the powerful nobles who, with the 
nominal fidelity of the feudal system, maintained its practical in- 
dependence and rebellious spirit. 

state of the These were times of great misery to the people, and 
people. ^|jg worst, pcrhaps, that Europe has ever known. 
Even under Charlemagne, we have abundant proofs of the calami- 
ties which the people sufiered. The light which shone around him 
was that of a consuming fire. The free proprietors, who had once 
considered themselves as only called upon to resist foreign invasion, 
were harassed with endless expeditions, and dragged away to tlie 
Baltic sea or the banks of the Drave. Many of them, as we learn 
from his Capitularies, became ecclesiastics to avoid military con- 
scription (1). But far worse must have been their state under the 
lax government of succeeding times, when the dukes and counts, 
no longer checked by the vigorous administration of Charlemagne, 
were at liberty to play the tyrants in their several territories, of 
which they now became almost the sovereigns. The poorer land- 
holders accordingly were forced to bow their necks to the yoke ; 
and either by compulsion, or through hope of being better protect- 
ed, submitted their independent patrimonies to the feudal tenure. 
But evils still more terrible than these political abuses ^ere the 
lot of those nations who had been subject to Charlemagne. They, 
indeed, may appear to us little better than ferocious barbarians : 
but they were exposed to the assaults of tribes, in comparison of 
whom they must be deemed humane and polished. Each frontier 
of the empire had to dread the attack of an enemy. The coasts of 

The Saracens '^^^^ "WGve Continually alarmed by the Saracens of 
Africa, who possessed themselves of Sicily and Sardi- 
nia, and became masters of the Mediterranean sea (2). Though 

line in Europe. It» snooossion through 'males Is In some of the oppressions of his reign. It was the 

unequivocally deduced from Robert the Brave, first care of the former to redress those who had 

made governor of Anjou la 864, and father of Eudes been injured in his father's time.— Recueil des 

king of France, and of Robert, who was chosen bf Historiens, tome tI. N. B. I quote by this title the 

a party in 9». though, as Charles the Simple vias great collection of French historians, charters, and 

still acknovfledged in some provinces, it is nncer- otiier documents illustrative of the middle ages. 

tain whether he ought to be counted in the royal more commonly known by the name of its first 

list. It is, moreover, highly probable that Kob«>rt editor, the Benedictine Bouquet. But as several 

the Brave vtas descended, equally through males, learned men of that order were successively coo- 

from St. Arnoul, v( ho died in 640, and consequently cerned in this work, not one half of v»hich has 

nearly allied to the Carlovingian family, who yet been published, it seemed better to follow its 

derive their pedigree from the same head.— See own title-page. 

Preuvcs de la gi^neaiogie de Hu;ues Capet, in I'Art (j) These African Saracens belonged to the Agla- 

de verifier les Dales, tome I. p. 666. biles, a dynasty that reigned at Tunis for the whole 

(1) Gapilularia, A. D. 805. Whoever possessed of the ninth cenlury, after throwing off the yoke of 

three mansi of alodial property, was called upon the Abbassite Khaiifs. They v»ere overthrown 

for personal service, or at least to fnrnbh a sub- themselves in the next age by the Falimites. Sicily 

stltute. Nigellus, author of a poetical Life of vt as first invaded in 8S7 : but tho city of Syracuse 

Louis I., seems to implicate Gbarlemasne himself was only reduced iu STS. 
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the Greek dominions in the soath of Italy were chiefly exposed to 
them, they twice insulted and ravaged the territory of 
Rom^ ; nor was there any security even in the neigh- 
bourhood of the maritime Alps, where, early in the tenth century, 
Ihqy settled a piratical colony (1). 

Much more formidable were the foes by whom Ger- ^ H,n,.rttM. 
many was assailed. The Sclavonians, a widely ex- 
tended people, whose language is still spoken upon half the surface 
of Europe, had occupied the countries of Bohemia, Poland, and 
Pannonia (2), on the eastern conGnes of the empire, and from the 
time of Charlemagne acknowledged its superiority. But at the end 
of the ninth century, a Tartarian tribe, the Hungarians, over- 
sfHreading that country which since has borne their name, and 
moving forward like a vast wave, brought a dreadful reverse upon 
Germany. Their numbers were great, their ferocity untamed. 
They fought with light cavalry and light armour, trusting to their 
showers of arrows, against which the swords and lances of the Eu- 
ropean armies could not avail. The memory of Attila was renewed 
in the devastations of these savages, who, if they were not his com- 
patriots, resembled them both in their countenances and customs. 
AU Italy, aU Germany, and the south of France, felt this scourge (3) -, 
till Henry the Fowler, and Otho the Great, drove ^ ^ 
them back by successive victories within their own 
limits, where, in a short time, they learned peaceful arts, adopted 
the religion and followed the policy of Christendom. 

If any enemies could be more destructive than those .^ ^^ 
Hungarians, they were the pirates of the north, known «"»*"• 

commonly by the name of Normans. The love of a predatory life 
seems to have attracted adventurers of different nations to the Scan- 
dinavian seas, from whence they infested, not only by maritime 
piracy, but continual invasions, the northern coasts both of France 
and Germany. The causes of their sudden appearance are inexpli- 
cable, or at least could only be sought in the ancient traditions of 
Scandinavia. For, imdoubtedly, the coasts of France and England 
were as little protected from depredations under the Merovingian 
kings, and those of the Heptarchy, as in subsequent times. Yet only 
one instance of an attack from this side is recorded, and that before 
thfe middle of the sixth century (4) , till the age of Charlemagne. In 

(1} Mnratori, Annali dlUIIa, and an. 906. et thai the bishops of that proTince, vritinc; sooa 

alibi. These Saracens of Frassineto, supposed to afterwards to Pope John X., assert that scarcely 

be between Nice and Monaco, were extirpated by any eminent ecclesiastics, out of a great number, 

a count of Provence in 97S. were left aliTe.— Hist, dc Languedoc, tome ii. p. 60. 

(2) I am sensible of the awliward effect of intra* They penetrated into Guienne, as late as 9S1. Flo- 
dacing this name from a more ancient geography, doardi Chronicon, in Recueil des Historiens. 
but it saves a circumlocution still more awkward, tome Till. In Italy, they inspired such terror, that 
Austria would convey an imperfect idea, and the a mass was composed expressly deprecating this 
Austrian dominions could not be named without a calamity : Ab Ungarorum nos defendas jacniis ! 
tremendous anachronism. In 937, they ravaged the country as far as Bene- 

(3) In 924 they overran Languedoc. Raymond- vento and Capua. Mnratori, Ann. d'llalia. 
Pons, count of Toulouse, cut their army to pieces; (4) Greg. Turon, 1. ill. c. 8. 

.but they had previoosly committed inch ravages, 
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787, the Danes, *as we call those northern plunderers, began to in- 
fest England, which lay most inunediately open to their incursions. 
Soon afterwards they ravaged the coasts of France* Charlemagiie 
rqNdsed them by means of his fleets -, yet they pillaged a few places 
during fiis reign. It is said that, perceiving one day, from a port 
in the Mediterranean, some Norman vessels which had penetrated 
into that sea, he shed tears, in anticipation of the miseries whidi 
awaited his empire (1). In Louis's reign, their depredations upon 
ihe coasts were more incessant (2), but they did not penetrate into 
the inland country till that of Charles the Bald. The wars between 
that prince and his famfly, which exhausted France of her noblest 
blood, the insubordination of the provincial governors, even the 
instigation of someof Charles'senemies, laid all open to their inroads. 
They adopted an uniform plan of warfare both in France and 
England : safling up navigable rivers in thdr vessels of small burden, 
and fortifying the islands which they occasionally found, they made 
these intrenchments at once an asylum for their w(»nen and chil- 
dren, a repository for their plunder, and a place of retreat frcmi 
sl^)erior force. After pillaging a town, they retired to these strong 
hclds or to their ships ; and it' was not till 872 that they ventured to 
keep possession of Angers, which, howevia*, they were compelled 
to evacuate. Sixteen years afterwards, they laid si^e to Paris, 
and committed the most ruinous devastations on the neighbouring 
country. As these Normans were unchedted by religious awe, 
the rich monasteries, which had stood harmless amidst the havoc 
of Christian war, were overwhelmed in the storm. Perhaps they 
may have endured scmie irrecoverable losses of ancient learning ; 
but their c(Hn|)laints are of monuments disOgured, bones of saints 
and kings dispersed, treasures carried away. St. Denis redeemed 
its abbot from captivity with six hundred and eighty-five pounds of 
grid. All the chief abbeys were stripped about the same time, either 
by the enemy, or for contributions to the public necessity. So im- 
poverished was the kingdom, that in 860 Charles the Bald had great 
diflSculty in collecting three thousand pomids of silver, to subsidise 
a body of Normans against their countrymen. The kings of 
IVance, too feeble to preventer repel these invaders, had recourse 
to the palliative of buying peace at their hands, or rather preca- 
rious armistices to which reviving thirst of plunder soon put an end. 
At length Charles the Simple, in 918, ceded a great province, which 
they had already parfly occupied, partly rendered desolate, and 
which has derived (roai them the name of Normandy. Ignomi- 

(1) In ihe ninth oentory, the Nonnan pirates not IfM qnidem populns UAk pernotua habetur. 

oidy raraged the Balearic isles, and nearer coasts Lintre dapes querit, incoUtatqne mare, 

of the Mediterranean, but eT«a Greece. De Marca, Pnlcher adest lade, Tolinqiie stataque decoras. 

Marca Hispanioa, p. 817. t. It. 

(S) Nigellns, the poetiear biographer of Louis, He goes on to teli ns, that thej worshipped 

gires the following description of the Normans : Meptane.<^Wa8 it a similarity of name, or of at^ 

Nort quoqae Francisco dicnntnr nomine tnanni. tr^ates, thai deceired him ? 
▼eloces, agiles, annigeriqae nimis ; 



PART I.] DURING THE MIDDLE AGES. ^ JI 

nicHis as this appears, it proved no impolitic stop. RoUo, the Nor- 
man chief, i?ith all hi$sid)jects, became Christians and Frenchmen; 
and the kingdom was at once relieved from a terrible enemy, and 
strengthened by a race of hardy colonists (1). 

The accession of Hugh Capet had not the immediate 
effect of restoring the royal autb(Hrity over France. niScS^u %n. 
His own very extensive fief was now indeed united JJJJ"^'*^** 
to the crown; but a few great vassals occupied the 
remainder of the kingdom. Six of these obtained, at a subsequent 
time, the exclusive appellation of peers of France; the count of 
Flanders, whose fief stretched from the Scheldt to the Somme ; the 
count of Champagne; the duke of Normandy, to whom Britanydid 
homage ; the duke of Burgundy, on whom the count of Kivemois 
se^ns to have depended; the duke of Aquitaine, whose territory, 
though less than the ancient kingdom of that name, comprehended 
Poitou, Limousin, and most of Guienne, with the feudal suporiorii^ 
over the Angoumois, and some other central districts; and, lastly, 
the count of Toulouse, who possessed Langucdoc, with the smaO 
countries of Quercy and Rouei^ue, and the superiority over Au- 
vergne (2). Besides these six, the duke of Gascony, not long after- 
wards united with Aquitaine, the counts of Anjou, Ponthieu, and 
Yermandois, the viscount of Bourges, the lords of Bourbon and 
Coucy, with one or two other vassals, held immediately of the last 
Carlovingian kings (3). This was the aristocracy, of which Hugh 
Capet usurped the direction ; for the suffirage of no general assembly 
gave a sanction to his title. On the death of Louis Y. he took ad* 
vantage of the absence of Charles duke of Lorraine, who, as the 
deceased king*s uncle, was nearest heir, and procured his own con- 
secration at Rheims. At first he was by no means acknowledged 
in the kingdom ; but his cont^t with Charles proving successful, the 
diief vassals ultimately gave at least a tacit consent to the usurpa- 
tion, and permitted the royal name to descend undisputed upon his 
posterity (4) . But this was aln^t the sole attribute of sovereignty 
which the first kings of the third dynasty enjoyed. For a long pe- 

(l)i Ab •xoeedin^ goo4 skHoh of Umm Nocvuii tor obadleDet was wh«I)f oat of tke qotillMi. 
iacanions, and of the poUtieal sltiation of Franca The itjle of charters ran, instead of the kiug^ 
dnrtng that period, may be fonnd in two Memoirs name. Deo regnante, rege expeclante, or ab- 
Ykj H. Bonamy, Mem. de I'Acaddmie des Inscript. $enle rege terreno. He forced Guienne to sob- 
tomes XT. and xTiL These I lutve ctiieOy foliowed mit about 990. But in Limousin they continned to 
iotiMtext. aclcnow ledge the sons of Charies of Lorraine 

(%) AuTergne changed its ftondal superior twice, till 1009. Vaissette, Hist, de Lang, t ii. p. 120. ISO. 

It had been subject to ^e dnke of Aquitaine till Before this, Toulouse liad refused to recognise 

idHHit tlie middle of the tenth century. The connta Eudes and Raonl, two kings of France, who were not 

of Toulouse then got possessiim of it; but early in of the CarloTiogiau family, and eren hesitated 

' liie twelfth century the connts of Aurergne again about Lonls IT. and Lothaire, who had an hereditary 

4id homage to Gnienne. It is tery difficoH to fol- right. Idem. 

low the history of these flefs. These proofs of Hugh Capet's osmpatlon seow 

(3) The immediacy of Tassato, In tinea so an- not to be materially iuTaiidated by a disaertatio* 
ai^t, is open to nniclk controversy. I hare fOl- in the 50th Tolume of the Academy of Inser^tiou, 
lowed the anthority of those industrlons Benedio- p. U3. tt is not, of conrse, to be*denled, that tiie 
tines, the editors of I' Ait de t^Oer les Bates. northern parts of France acquiesced in his assump- 

(4) The sonth of France not only took no part tlon of the royal title, if they did not giTO an ex- 
in Hogh's eleratlon, bnt long ref^ised to pay hira press consent to it. 

any obedience, or rather to acknowledge hit tKle, 
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riod before and after the accession of that famQy, France has, 
properly speaking, no national history. The character or fortune 
of those who were called its kings, were little more important to 
the majority of the nation than those of foreign princes. Undoubt- 
Roi)«rt.9«. ^^y^ ^^ degree of inflaence which they exercised 
with respect to the yassals of the crown yaried accord- 
ing to their power and their proximity. Over Guienne and Tou- 
louse, the four first Capets had every little authority; nor do they 
Henry 1. 1081. sccm to havc cvcr received assistance from them either 
wiiiip.i. 1060. jQ civQ OP national wars (1). With provinces nearer 
to their own domains, such as Normandy and Flanders, they were 
frequently engaged in alliance or hostility ; but each seemed rather 
to proceed from the policy of independent states, than from the 
relation of a sovereign towards his subjects. 

It should be remembered that when the fiefs of Paris and Orleans 
arc said to have been reunited by Hugh Capet to the crown, little 
more is understood than the feudal superiority over the vassals of 
these provinces. As the kingdom of Charlemagne's posterity was 
split into a number of great fiefs, so each of these contained many 
barons, possessing exclusive immunities within their own territo- 
ries, waging war at their pleasure, administering justice to their 
military tenants and other subjects, and free from all controul 
beyond the conditions of the feudal compact (2). At the accession 
of Louis VI. in 1108, the cities of Paris, Orleans, and 
Bourges, with the immediately adjacent districts, 
formed the most considerable portion of the royal domain. A num- 
ber of petty barons, with their fortified castles, intercepted the 
communication between these, and waged war against the king 
almost under the walls of his capital. It cost Louis a great deal of 
trouble to reduce the lords of Montlehery, and other places within 
a few miles of Paris. Under this prince, however, who had more 
activity than his predecessors, the royal authority considerably 
revived. From his reign we may date the systematic rivalry of the . 
French and English monarchies. Hostilities had several times oc- 
curred between Philip I. and the two Williams ; but the wars that 
began under Louis VI. lasted, with no long interruption, for three 

(1) I have not found any anthority for supposing Velly, t. 111. p. 61. Yet this was a sort of coniio- 

that the proTinces south of the Loire contributed cation of the ban : Rex at earn tota Francia seqoa- 

(heir assistance to the liin? in war, unless the fol- tur, inrilat. Even so late as the reigu of Philip 

lowing passage of Gulielmus Pictaviensis be const- Augustus, in a list of the knights bannerets of 

dered as matter of fact, and not rather as a rhetori- France, though those of Britany, Flanders, Cbam- 

eal flourish. He tells us, that a vast army was pagne, and Burgundy, besides the royal domains, 

collected by Henry I. against the dul(c of Norman- are enumerated, no mention is made of the pro- 

dy : Burgundiam, Arverniam, atque Vasconiam Tinces beyond the Loire. Dn Chcsne, Script. Re^ 

properare videres horribiles ferro ; immo Tires rum GalUcaram, t. t. p. 263. 

tanti regnl , quantum in climala quatuor mundi (S) In a subsequent chapter, I shall Illustrate, at 

patent cunctas. Recueil des Historiens, t. xi. p. 83. much greater length, the circumstances of the 

But we hare the roil of the army which Louis \I. French monarchy with respect to its feudal ?assal«. 

led against the Emperor Henry V. A. D. IISO, in a It would be inconvenient to anticipate the subject 

national war : and it was entirely composed of at present, which is rsither of a legal than narra- 

troops from Champagne, the Isle of France, the the character. 
Orleannois, and other proTinces north of the Loire. 
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centuries and a half, and form, indeed, the most leading feature of 
French history during the middle ages (1 ) . Of all the royal vassals, 
the dukes of Normandy were the proudest and most powerful. 
Though they had submitted to do homage, they could not forget 
that they came in originally by force, and that in real strength they 
were fully equal to their sovereign. Nor had the conquest of 
England any tendency to diminish their pretensions (2). 

Louis VII. ascended the throne with better prospects than his 
father. He had married Eleanor, heiress of the great 
duchy of Guienne. But this union, which promised an *" ^"" "'^ . 
immense accession of strength to the crown, was rendered unhappy 
by the levities of that princess. Repudiated by Louis, who felt ra- 
ther as a husband than a king, Eleanor immediately married 
Henry II. of England; who already inheriting Normandy from his 
mother, and Anjou from his father, became possessed of more than 
one half of France, and an overmatch for Louis, even if the great 
vassals of the crown had been always ready to maintain ils supre- 
macy. One might venture perhaps to conjecture that the sceptre of 
France would eventually have passed from the Capets to the Plan • 
tagcnets, if the vexatious quarrel with Becketat one time, and the 
successive rebellions fomented by Louis at a later period, had not 
embarrassed the great talents and ambitious spirit of Henry. 

But the scene quite changed when Philip Augustus, phiup Aogustos. 
son of Louis VII., came upon the stage. No prince "^ 
comparable to him in systematic ambition and military enterprize 
had reigned in France since Charlemagne. From his reign the 
French monarchy dates the recovery of its lustre. He wrested 
from the count of Flanders the Vermandois, ( that part of Picardy 
which bwders on the Isle of France and Champagne (3),) and, 
subsequently, the county of Artois. But the most important con- 
quests of Philip were obtained against the kings of England. Even 
Richard I . , with all his prowess, lost ground in struggling against an 
adversary not less active, and more politic than himself, conquest or nof- 
But when John not only took possession of his brother's "*"''y- *^' 
dominions, but confirmed his usurpation by the murder, as was 
very probably surmised, of the heir, Philip, artfully taking advan- 
tage of the general indignation, summoned him as his vassal to the 
court of his peers. John demanded a safe-conduct. Willingly, 
said Philip ; let him come unmolested. And return ? inquired the 
English envoy. If the judgment of his peers permithim, replied the 
king. By all the saints of France , he exclaimed, when further 

(1) Velly, I. lil. p. 40. (8) The original counts of Vermandois were 

(2) The Norman tiistorians maintain, tliat tlieir descended from Bernard king, of Italy, grandson 
dokes did not owe any service to the king of France, of Charlemagne : but their flef passed by the dona- 
but only simple homage, or, as it was called, tioa of Isat>el, the last countess, to her husband 
per paragium. Recneil des Historicns, t. \i. pref. the ear) of Flanders, after her death in 1188. The 
p. 161. They certainly acted upon this principle ; principal towns of the Vermandois are St. Quen- 
and the manner in which they Qrst came into the tin and Pdronne. Art de TeriOer les Dates, t. ii, 
country is not Tery consistent with dependence. p. 700. 

I. 2 
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pteasediy he shaB not return unless acquitted. The bishop of Ely still 
remoQstiated, timt the didce of Normandy could not come without 
llic king of England; nor would the barons of that country permit 
their sovereign to run the ri^ of death t)r imprisonment. What of 
lliat, my lord bishop? cried Philip. It is weU known that my vas- 
ml the duke of Normandy acquired England by force. But if a 
subject obtains any accession of dignity, shall his paramount lord 
therefore lose his rights (1)? 

It may be teubted whether, in thus citing John before his court, 
the king of France did not stretch his feudal sovereignty beyond its 
acknowledged limits. Arthur was certainly no immediate vassal of 
the crown for ftitany ; and though he had done homage to Philip 
for Anjou and Maine, yet a subsequent treaty had abrogated his 
investiture, and confirmed his uncle in the possession of those pro- 
vinces (2). But the vigour of Philip, and the meanness of his ad- 
versary, cast a shade over all that might be novel or irregular in 
these proceedings. John, not appearing at his summons, was de- 
elared guilty of felony, and his fiefs confiscated. The execution of 
this sentence was notentrusted to a dilat(H*y arm. Philip poured 
his troops into Normandy, and t(K)k .town after town, while the 
king of England, infatuated by his own wickedness and cowardice, 
made hardly an attempt at defence. In two years Normandy, 
Maine, and Anjou were irrecoverably lost. Poitou and Guienne 
Louis vm ms r^isted longer : but the conquest of the first was com- 
pleted by Louis VIII., successor of Philip, and the 
abjection of the second seemed drawing near, when the arms 
of Louis were diverted to different, but scarcely less advantageous 
objects. 

Atttkin of un- The countrjT of Languedoc, subject to the counts of 
guedoc Toulouse, had been unconnected, beyond any other 
part of France, with the kings of the house of Capet. Louis YII. 
having married his sister to the reigning count, and travelled himself 
through the country, began to exercise some degree of authority, 
chiefly in confirming the rights of ecclesiastical bodies, who were 
vain, perhaps, of this additional sanction to the privileges which 
they already possessed (3). But the remoteness of their situation, 
. with a difference in language and legal usages, still kept the people 
of this province apart from those of the north of France. 

About the middle of the twelfth century, certain religious opi- 

(1) Mat Paris, p. M8. edit 1684. ever, an instrament of Louis VL In faTonr of the 

(2) Tlie illegalitf of Philip's proceeding is well same cimrch, conOrming those of former princes, 
argued by Mably, ObserTaUons sur I'Histoire de (Appendix, p. 478.) Neither the counts of Toulouse. 
France, 1. ill. c. 6. nor any lord of the province, were present in a 

(8) According to the Benedletine historiam, Yich yery numerous national assembly, at the corona- 
and Valssette, there is no trace of any act of sore- tion of Philip I. (Id. p. tOO.) I do not recollect to 
nl««ty exercised by the Icings of France in Langne< have ever met with the name of the count of Ton- 
doc from 958, when Lothaire confirmed a charter louse as a subscribing witness to the charters of 
of his predecessor Ra6nl, in favour of the bishop the first Capetian kings in the Recueil des Histo- 
of Pur, till the reign of Louis VII. (Hist, de Laur riens, where many are published : though that of 
fuedoc, t. ii. p. 88.) They have published, how the duke of Guienne sometimes occurs. 



PAETI.] DllRING THE MIDDLE AGES. If 

Bknis, wludi H is not easy, nor, for oar present purpose, materid 
to define, but, upon every supposition, exceedingly adverse to tliose 
of the church (1), began to spread over Languedoc. Those who 
imbibed them have borne tiie name of Aftigeois, though they were 
in no degree peculiar to the district of Albi. In despite of much 
preadiingand some persecution, these errors made a continual pro- 
gress; till Innocent III., in 1198, dispatched commissaries, the 
seed of the inquisition, with ample powers both to investigate and 
to chastise. Raymond YI., count of Toulouse, whether inclined 
towards the innovators, as was then the theme of reproach, or, as 
is more probable, disgusted with the insolent interference of the 
pope and his missionaries, provoked them to pronounce a sentence 
of exc(nnmunication against him. Though this was taken off, he 
was still suspected ; and upon the assassination of one of the inqui- 
sitors, in which Raymond had no concern. Innocent 
published a crusade both against the count and his sub- 
jects, calHng upon the king of France, and the nobility of that king- 
dom, to take up the cross, with all the indulgences usually held out 
as allurements to religious warfare. Though Philip would not in- 
terfere, a prodigious number of knights undertook this enterprize, 
led partly by ecclesiastics and partly by some of the first barons in 
France. It was prosecuted with every atrocious barbarity which 
superstition, the mother of crimes, could inspire. Languedoc, a 
country, for that age, flourishing and civilized, was laid waste by 
these desolators ; her cities burned ; her inhabitants swept away by 
fire and the sword. And this was to punish a fanaticism ten thou- 
sand times more innocent than their own, and errors, which, accord- 
ing to the worst imputations, left the laws of humanity and the 
peace of social life unimpaired (2). 

The crusaders were commanded by Simon de Mont- qnu4» apout 
fort, a man, like Cromwell, whose intrepidity, hypo- «»• Au>ig«ou. 
crisy, and ambition, marked him for the hero of a holy war. The 
energy of such a mind, at the head of an army of enthusiastic war- 
riors, may well account for successes which then appeared miracu- 
lous. But Montfort was cut off before be could realize his ultimate 
(d>ject, an independent principality ; and Raymond was able to be- 
queath the inheritance of his ancestors to his son. Rome, ^^ 
however, was not yet appeased ; upon some new pre- 
tence, she raised up astill more formidable enemy against the young- 
er Raymond. Louis VIII. suffered himself to be diverted from the 
conquest of Guienne , to take the cross against the supposed patron 

(1) For the real tenets of the Langoedoclan sec- escaped, as witnesses assure as. It was here that a 
taries. I refer te the last chapter of the present Cistertianmonk, wholMonthecrosaders.answei- 
work, where the sohject will be Uken np again. ed the inquiry, how the Catholics were to be dis- 

(2) The Albigenslan war commenced with the xingnl8hedtromheTet\cs: Kill them all! God loill 
storming of Bexiires, and a massacre, wherein know hU oton. Besides Vaissette, see Sismondi, 
18,000 persons, or, according to some narrations, Utt6rature da Midi, t. L p. SOI. 

60,000, were pat to the sword. Not a living soul 
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of heresy. After a short and saccessful war, Louis, dying prema 
turely , left the crown of France to a son only twelve years old. But 
the count of Toulouse was still pursued, till, hopeless of safety in so 
unequal a struggle, he concluded a treaty upon very hard terms* 
By this he ceded the greater part of Languedoc ; and 
giving his daughter in marriage to Alfonso, brother of 
Louis IX., confirmed to them, and to the king in failure of their 
descendants, the reversion of the test, in exclusion of any other 
children whom he might have. Thus fell the ancient house of Tou- 
louse, through one of those strange combinations of fortune, which 
thwart the natural course of human prosperity , and disappoint the 
plans of wise policy, and beneficent government (1). 
LouUix ^^ rapid progress of royal power under Philip 

Augustus and his son had scarcely given the great 
vassals time to reflect upon the change which it produced in their 
situation. The crown, with whichsome mightsingly have measured 
their forces, was now an equipoise to their united weight. .And such 
an union was hard to be accomplished among men not always very 
sagacious in policy, and divided by separate interests and animosi- 
ties. They were not, however, insensible to the crisis of their feu- 
dal liberties ; and the minority of Louis IX., guided only by his 
mother, the regent Blanche of Castile, seemed to offer a favourable 
opportunity for recovering their former situation. Some of the 
most considerable barons, the counts of Britany, Champagne, and la 
Marche, had, during the time of Louis VIII., shewn an unwilling- 
ness to push the count of Toulouse too far, if they did not even 
keep up a secret understanding with him. They now broke out 
into open rebellion ; but the address of Blanche detached some from 
the league, and her firmness subdued the rest. For the first fifteen 
years of Louis's reign, the struggle was frequently renewed ; till 
repeated liumiliations convinced the refractory, that the throne was 
no longer to be^haken. A prince so feeble as Henry III. was un- 
able to afford them that aid from England, which, if his grandfa- 
ther or son had then reigned, might probably have lengthened these 
civil wars. 

His character, ita But Louis IX. had mcthods of preserving his ascend- 
eiceiiences ; ^j^^y y^^y different from military prowess. That ex- 
cellent prince was perhaps the most eminent pattern of unswerv- 
ing probity, and Christian strictness of conscience, that ever held 
the sceptre in any country. There is a peculiar beauty in the reign 
of St. Lauis, because it shews the inestimable benefit which a vir- 
tuous king may confer on his people, without possessing any dis- 
tinguished genius. For nearly half a century that he governed 
France, there is not the smallest want of moderation or disinterest- 

(1) The best account of this crusade against the spii-it of mildness and reracity tolerably connter^ 
Albigeois is to be found in the third volume of l}alancing the prejudices of orthodoxy. Veiiy, 
Vaissette's History of Languedoc; the Benedictine Hist, de France, t. iii. has abridged this work. 
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edness in his actions ; and yel he raised the inflacnce of the mon- 
archy to a muchhighsr point than the most ambitious of his predeces- 
sors. To the surprize of his own and later times, he restored great 
part of his conquests to Henry III., whom he might 
naturally hope to have expelled from France. 1 1 would 
indeed have been a tedious work to conquer Guienne, which was 
full of strong places, and the subjugation of such a province might 
have alarmed the other vassals of his crown. But it is the privilege 
only of virtuous minds to perceive that wisdom resides in moderate 
counsels -. no sagacity ever taught a selfish and ambitious sovereign 
to forego the sweetness of immediate power. An ordinary king, in 
the circumstances of the French monarchy, would have fomented, 
or, at least, have rejoiced in the dissensions which broke out among 
the principal vassals ; Louis constantly employed himself to recon- 
cile them. In this, too, his benevolence had all the effects of far- 
sighted policy. It had been the practice of his three last predecessors 
to interpose their mediation in behalf of the less powerful classes ; 
llic clcrgj, the inferior nobility, and the inhabitants of chartered 
t<!wns. Thus the supremacy of the crown became a familiar ideg ; 
but (lie perfect inl*. a:ri ly of St. Louis wore away all distrust, and ac- 
customed even the qiost jealous feudatories to look upon him as 
their judge and legisilalor. And as the royal authority was hitherto 
shewn only in iLs mof^t amiable prerogatives, the dispensation of 
favour, and the redress of wrong, few were watchful enough to 
j^mark the transition of the French constitution from a feudal 
league to an absolute monarchy. ^ 

It was perhaps fortunate for the display of St. Louis's virtues, that 
the throne had already been strengthened by the less innocent ex- 
ertions of Philip Augustus and Louis VIII. A century earlier, his 
mild and scrupulous character, unsustained by great actual power, 
might not have inspired sufficient awe. But the crown was now 
grown so formidable, aiid Louis was so eminent for his firmness and 
bravery, qualities without which every other virtue would have 
been ineffectual, that no one thought it safe to run wantonly into 
rebellion, while his disinterested administration gave no one a pre- 
text for it. Hence the latter part of his reign was altogether tran- 
quil, and employed in watching over the public peace, and the se- 
curity of travellers ; administering justice personally, or by the best 
counsellors j and compiling that code of feudal customs, called the 
Establishments of St. Louis, which is the first monument of legisla- 
tion, after the accession of the house of Capet. Not satisfied with 
the justice of his own conduct, Louis aimed at that act of virtue, 
which is rarely practised by private men , and had perhaps no exam- 
ple among kings, restitution. Commissaries were appointed to in- 
quire what possessions had been unjustly annexed to the royal 
domain during the two last reigns. These were restored to the pro- 
prietors, or, where length of time hiad made it difficult to ascertain 
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the daimfflit, their value was distributed among; the poor (1). 

and defectt It has been hinted already that all this excellence of 
heart in Louis IX. was not attended with that strength 
of understanding which is necessary, we must allow, to complete 
the usefulness of a sovereign. During his minority, Blanche of 
Castile, his mother, had filled the office of regent with great cou- 
rage and firmness. But after he grew up to manhood, her influence 
seems to have passed the limit which gratitude and piety would 
have assigned to it ; and, as her temper was not very meek or po- 
pular, exposed the king to some degree of contempt. He submitted 
even to be restrained from the society of his wife Margaret, daughter 
of Raymond, count of Provence, a princess of great virtue and 
conjugal affection. Joinville relates a curious story, characteristic of 
Blanche's arbitrary conduct, and sufficiently derogatcn*y to Louis (2). 

But the principal weakness of this king, which almost effiiced aU 
the good effects of his vhrtues, was superstition. It would be idle to 
sneer at those habits of abstemiottsness and mortification, which 
ware part of the religion of his age, and, at the worst, were only 
injurious to his own comfort. But he had other prejudices, whidi^ 
tbK>ugh they may be forgiven, must nev^ be defended. No one 
was ever more impressed than St. Louis with a belief in the duQr 
of exterminating all enemies to his own faith. With these, he 
thought no layman ought to risk himself in the perilous ways of 
reasoning, but to make answer with his sword as stoutly as a throng 
arm and a fiery zeal could carry that argument (3). Though, for^ 
tunately for his fame, tl\p persecution against the Albigeois, whidi 
had been the disgrace of his father's short reign, was at an end 
before he reached manhood, he suffered an hypocritical monk to 
establish a tribunal at Paris for the suppression of heresy, where 
many innocent persons suffered death. 

But no events in Louisas life were more memorable dian his two 
crusades, which lead us to look back on the nature and circum« 
stances of that most singular phenomenon in European history. 
Though the crc^ades involved all the western nations of Europe, 
without belonging peculiarly to any one, yet as France was more 
distinguished than Uie rest in most of those enterprizes, I shall in* 
troduce the subjeet as a sort of digression from the mam course of 
French history. 

(1) VellT, tome t. p. 110. This hlttorian has Tery ohoM, non pas senlenent des pait>lMy nato k bouM 

properly dwelt for almost a tolume on St. Lonls's esp^ tranchant, et en frapper les mesdisans «t 

internal administration ; It is one of the most ya- mescrieans k Pmren le corps, taot qn'elle 7 ponnt 

liial>le parts of his woric JoinTille is a real wit- entrer. Joinville, in Colleetion des Mcmolr«f, 

ness, on whom, when we listen, It Is Impossible tom. 1. p. 98. This passage, which shews a tolo> 

not to rely.— Collection des Mimohres relatifs ii rahle degree of bigotry, did not retpiire to ke 

THIstoire de France, tom. li. p. 140—156. strained farther still by Mosheim, toI. ill. p. 178. 

(S) Collection des Mmolres, tome IL p. Ml. (edit. ISOS.) I may obserre by the way, that this 

{%) Anssi fens dis je, me dlst le roy, qoe nnl, si writer, who sees nothing in Lonis IX. except bti 

n*est grant clerc, et theologlen parfalct, ne doit Intolerance, ought not to ha?e charged him with 

dttpnter aax Julfs ; nals dolt romme lay ,' qoand il Issnln^an edict In fiiToir of the taqaifitlmi, in itt9^ 

oit mesdire de la foy ehrestienne, defendre la when he had not assumed the govemmeat. 
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Even before the vkdation of Palestnie by the Snraoea ^ cnwde^ 
arms, it had been a prevailing custom among the Chris- 
tians of £an^ to visit those scenes rendved interesting by reK- 
gion, partly through delight in the effects of local assodatioa, 
partly in obedience to the prejudioes or commands of superstitioo. 
These pilgrimages became more frequent in later times, in spite, 
perhaps in consequence, of the danger and hardrinps which attended 
them. For a while the Mohammedan possessors of Jerusalem per- 
mitted or even encouraged a devotion which they found faicmtive; 
but this was interrupted, whenever the ferocious insolence wiA 
which they regarded all infidds got the better of their rapacity. 
During the eleventh century, vrhen, firom increasing superstition, 
and some particular fancies, the pilgrims were more numerooB 
than ever, a change took place in thegovemment of Palestme, whidi 
was over-run tor the Turkidi hordes from the north. These bar- 
barians treateoUie visitorsof Jerusalem with still greater eontnm^^ 
mingling with their Mohammedan bigotry a coiisciou«ieisofstrengtfa 
and courage, and a scorn of the Ouristiana, whom they knew (mlj 
hy the debased natives of Greece bbA ^ia, or by these humtlD 
and defenceless palmers. When such insults became known through- 
out Europe, they excited a keen sensation of resentmeiit among na- 
tions equally courageous and devout ,* which, though wanting m 
yet any definite n»ans of satisfying itself, was ripe for whatever 
Eavourable conjuncture might arise. 

Twenty years before the first crusade, Gregory VII. had pro- 
jected the scheme of embodying Europe m arms agahnt Asia ; ft 
scheme worthy of Ins daring mind, and whidi, perhaps, was never 
forgotten by Urban II., who in every thing loved to imitate hfe 
great predecessor (1). This design of Gregory was founded iqpoft 
the supplication of the Greek Enq^eror Michael, which wasraiewoi 
by Alexms Gomnenus to Urtmn with faicreased importunity. The 
Turks had now taken Nice, and Oveatencd, from the qpposile 
shore, the very walls of Constantinople, fivery one knows vrtiose 
hand held a t(Mrch to that inflammable mass of enthusiasm that pet^ 
vaded Eur<^; the hermit of Picardy, who, roused by witnaMSed 
wrongs and imagined vMons, journeyed from land to land, the 
apostie of an holy war. The iHreadung of Peter was powevtoBy 
iseconded 1^ Urban. In the counofls of Piacenzaand ^^ 
of'Qo'mont, the deliverance of Jerusalem was do- 
^quently recommended and exultingly undertdien. It is the will cC 
God! was the tumultuousci^ that brcdie from the heart and ^ps oC 
the fittsembly at Clermont ; and these w(n*ds afford at once the most 
obvious and mast certain eiqplanation of iflieleading>princi{deof the 

(1) Gregory addrened, in 10T4, t sort of encyellc the w&lto of Constantinople. No mention of Pales* 

letter to all who would defend the Christian faith, tine is made in this letter. Labbi, ConcliU, t. x. 

cnfordBr vpon them the duty of taking up anits p. U. St. Marc. Abr«|« Chron. de rBiit. 49 Flttlie, 

•gainst the Saracens, who had almost wme up to t.tU. p. •». 
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which, in its best days, extended oyer great part of Mesopotamia, 
the Latin possessions never reached more than a few leagues from 
the sea. Within the barrier of Mount Libanus, tteir arms might be 
feared, but their power was never established ; and the prophet was 
still invoked in the mosques of Aleppo and Damascus. The prin^ 
pahty of Antioch to the north, the kingdom of Jerusalem, with its 
feudal dependencies of Tripoli and Tiberias to the south, were i»> 
signed, the oneto fioemond, a brother of Robert Guiscard, count of 
Apulia, the other to Godfrey of Boulogne(l), whose extracMrdioai^ 
merit had justly raised him to a degree of influence with the ehitf 
crusaders, that has been sometimes confounded with a legitimate au- 
thority (2). In the course of a few years, Tyre, Ascaloli, and tke 
other cities upon the sea coast, were subjected by the sueoessof^of 
Godfrey on the throne of Jerusalem. But as their enemies had bmSt 
stunned, not killed by the western storm, the Latins were constant^ 
moleited by the Mohammedans of Egypt and Syria. Th^ wane 
exposed, as the outposts of Chrfetendom, with no respite and (em 
second croMde. rcsourccs. A second crusade, in which the emperor 
^^^"^ Conrad III. and Louis YII. of France were engaged, 
each with seventy thousand cavalry, madescarce any diversion ; and 
that vast army wasted away in the passage of NatoUa (3). 

Decline of the ^^^ declinc of thc ChHstiau establislmientsin the Ea^ 
utin principaii- is ascribed by William of Tyre to the extreme vicious- 
iiM in the Ea»t. ^^^ of their manners, to the adoption of European arms 
by the orientals, and to the union of the M(^mmedan principalitiife 
under a single chief (4). Without denying the operation of these 
causes, and especially the last, it is easy to perceive One more ra- 
dical than all the tiiree, the inadequacy of their means of self^le- 
fence. The kingdom of Jerusalem was guarded only, exdusive^f 
European volunteers, by the feudal service of eight hundred land 
sixty-six knights, attended each by four archers on bcursebadc, Iqr a 
militia of five thousand and seventy-five burghers, and by a eo&- 

(1) Godfrey never took the title of King of iem- Mftlthe, p. 119 : tnd ftpom WIHIam of Tytf^tm- 

salem, not chasing, he said, to wear a crown of guage, there seems no reason to consider this an 

gold in that city where his Savionr had been exaggeration. L. XTi. c. 19. 

crowned with thorns. Baldwin, Godfrey's brother, (4) L. xxi. c. 7. John of Yilry 9\bo mentions tlie 

who succeeded him within two years, entitles change of weapons by the Saracens in imitation it 

lifan8eir,RexlIieni8atem,Latiiiorampcimas. WHl. the Latins, ising the lanees and coat of mail is* 

Tyr. 1. 11. c. 12. stead of bows and arrows, c. 9S. But, according 

(s) The*heroes of the crosade are Just like those to a more ancient writer, part of Soliman's (tbe 

of romance. Godfrey is not only the wlseai, but Kilidge Arslan of de Guignes) army in the first 

the strongest man tn the army. Perhaps Ttisso has cmsade was In armour, lorlois et gaMs et clypcls 

lost some part of this physical snperiority for the anreis valde armatl. Albertas AiiaeBsIs, I. il. C17. 

sake of contrasting him with the imaginary Rinaldo. I may «dd to this a testimony of mother kind, w> 

He cleaves a Turk in twain from the shonlder to the less decislTe. In the abbey of St. Denis, there w«to 

hannch. A noble Arab, after the taking of Jemsa- ten pictures in sUtned glass, reprecentiiig iffgeg 

lem, requests him to try his sword upon a camel, and battles In the first cmsade. These were mcie 

When Godfrey with ease cuts off the head. The -by order 6f Soger, the minister of Louis TI., uA 

Arab, suspecting there might be something peculiar consequently in (he early part of tbe twelfHi ow- 

tn the blade, desires him to do the same with his tury. In many of (hem the Torks are pttiikMd to 

sword ; and the hero obliges him by demoUshii^ coats of mail, sometimes eTonln a ptitted ci l tM», 

a second camel. Will. Tyr. 1. Ix. c. Hi. In others, they are qvHe unarmed, and in flow4l|g 

(8) vertot puts the destruction in the second cm- robes. Monttancon, VoniBieas de la Mosartki* 

Md« at two houdred thousand men. Bist. de Frasfalse, t. i. pL 80. 
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scription, in great exigencies, of the remaining population (1 ) . Wil- 
liam of Tyre mentions an army of one thousand three hundred horse 
and fifteen thousand foot, as the greatest ^hich had ever heen eol- 
lected, and predicts the utmost success from it, if iK^isely conduct- 
ed (2). This was a little before the irruption of Saladin. In the 
last fatal battle, Lusignan seems to have had somewhat a larger 
force (3). Nothing can more strikingly evince the ascendancy of 
Europe, than the resistance of these Prankish acquisitions in Syria 
during nearly two hundred years. Several of their victories over 
the Moslems were obtained against such disparity of numbers, that 
they may be compared with whatever is most illustrious in history 
pr romance (4). These perhaps were less due to the descendanig 
of the first crusaders, settled in the Holy Land (5), than to those vo- 
lunteers from Europe, whom martial ardour and religious zeal im- 
pelled to the service. It was the penance commonly imposed upoD 
men of rank for the most heinous crimes, to serve a number of years 
under the banner of the cross. Thus a perpetual supply of warriors 
was poured in from Europe; and in this sense, the crusades maj 
be said to have lasted without intermission during the whole period 
of the Latin settlements. Of these defenders, the most renowned 
were Iho military orders of the Kntirhts of the Temple and of the 
Hospital of St. J<»hn((>); iii5iLilutLK)jheoneinl1t24, theotherinlll8i| 
for Ihe mle purpose of proieeting the Holy Land. The Teutonic 
order ^ establislied in t i 90, when the kingdom of Jerusalem was fall- 
ing, soon diverted its irchemcs of liuty warfare to a very diffierent 
quarter ot the world, Lar^ro estates, as well in Palestine as 
throughout Europe^ enrifhed Uh' two former institutions; but the 
pride, rapaciousness, and misconduct of both, especiaUy of the 
Templars, seem to have balanced the advantages derived from their 
valour (7). At length, the famous Saladin, usurping ^^^ 

the throne of a feeble dynasty which had reigned in 
Egypt, broke in upon the duristians of Jerusalem ; the king and 
Ihe kingdom fell into his hands j nothing remained but a few strong 
towns upon the sea coast. 

(ly Gibbon, 0. M, note 118. ienuatem ttMlf wts dofceiMtod from a Frwik ptrtnt on on« rido, awl 

▼ery thinly inhabited. For all the heathen*, says Syrian on the other. These were called Ponlains, 

William of Tyre, had perished in the massacre Pnllant ; and were looked upon as a mean degene- 

whan the city was taken ; or. if any eseaped, they rate race. DnCange, dOM. r. Pnilani ; and Obser- 

were not allowed to return : no heathen being yations snr JoinTllle, in Collection des Mimoiras 

tlMOghllt to dwell In the holy city. Baldwin liH relatifs k rHiatoIre de France, t. ii. p. 190. 
vlted some Arabian Chrlsltans to setUe in it. (6) The St. John of Jerusalem was neither tim 

(1) L. xxil. c. n. ETangelist, nor yet the Baptist, but a certain Cy> 

(B) A primo Introltn Uthioram in temm sane priot, simamed the Charitable, who had baea *•- 

tam, tays John de Tltry, nostri tot milites in triarcb of Alexandria. 

■no pmHo oongreffare nequiTemnt. Eraat enim (7) See a carioos instance of the mlscondiMt anA 

mille dacenti milites loricati ;.peditum autem cum insolence of the Templars, in William of Tyre, 

armis. arcnbns et balisUs, drc iter TiginU miUia in- I. xx. c. 83. The Templars possessed nine thousand 

taMleoxpedltlOBiinlarftaiasedkutw.* GeslalM manora. and the knights of tt. John ntneiaeii 

parFnaeos. p. ilig. thoosand, In Europe. The Utter were almost aa 

(4) A brief smnmary af thaie victories is giyaa mnch reproaebed m the Templars for their prida 

by JohnofYttry,c.«8. andataffice; L. xrlitc. 6. 

(8) Hur of ihaae waie of a moitMl axtraaUoB, 
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Third crnsade. Thcsc misfortuncs roused once more the princes of 
1189 Europe, and the third crusade was undertaken by three 
of her sovereigns, the greatest in personal estimation as well as dig- 
nity; by the emperor Frederic Barbarossa, Philip Augustus of 
France, and our own Richard Coeur de Lion. But this, like the 
preceding enter prize, failed of permanent efifect ; and those feats of 
romantic prowess, which made the name of Richard so famous both 
in Europe and Asia(l), proved only the total inefficacy of all exer- 
tions in an attempt so impraticable. Palestine was never the scene 
1204 of another crusade. One great armament was diverted 
^■*^ to the siege of Constantinople ; and another wasted in 
fruitless attempts upon Egypt. The emperor Frederic II. after- 
wards procured the restoration of Jerusalem by the Saracens ; but 
the Christian princes of Syria were unable to defend it, and their 
possessions were gradually reduced to the maritime towns. Acre, 
the last of these, was finally taken by storm in 1291 ; and its ruin 
closes the history of the Latin dominion in Syria, which Europe 
had already ceased to protect. 

Crusades of si. Thc two last crusadcs were undertaken by St. Louis* 
Louis. 1248 xn the first he was attended by 2,800 knights and 
50,000 ordinary troops (2). He landed at Damietta in Egypt, for 
that country was now deemed the key of the Holy Land, and easily 
made himself master of the city. But advancing up the country, he 
found natural impediments as well as enemies in his way ; the Turk* 
assailed him with Greek fire, an instrument of warfare sdmost as sur- 
prizing and terrible as gunpowder ; he lost his brother the count of 
Artois, with many knights, at Massoura, near Cairo ; and began too 
late a retreat towards Damietta. Such calamities now fell upon this 
devoted army, as have scarce ever been surpassed ; hunger and want 
of every kind, aggravated by an unsparing pestilence. At length 
the king was made prisoner, and very few of the army escaped thc 
Turkish scymetar in battle or in captivity. Four hundred thousand 
li vres were paid as a ransom for Jjouis. He returned to France, and 
passed near twenty years in the exercise of those virtues which are 
his best title to canonization. But the fatal illusions of superstition 
were still always at his heart ; nor did it fail to be painfully observed 
^^^ by his subjects, that he still kept the cross upon his gar- 
ment. His last expedition was originally designed for 
Jerusalem. But he had received some intimation, that the king of 
Tunis was desirous of embracing Christianity. That these inten- 
tions might be carried into effect, he sailed out of his way ta the 
coast of Africa, and laid siege to that city. A fever here put an end 

(1) When a Turk's horse started at a bash, he and 130,00& common soldiers. Bat I greatly prefer 
would chide him, JoinvlUe says, with, Caides tu the authority of Jolnville, who has twice mention- 
qu'y soit le roi Richard? Women liept- their chil- ed the number of knights in the text. On Gibbon'ii 
dren quiet with the threat of bringing Ricluird to authority, I put the main body at 80,000; but, if 
them. Joinyille has stated this, I have missed ll\e passage. 

(2) The Arabian writers give him 9,500 knights, Their vessels amounted to 1,800. 
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to his life, sacrificed U> that ruling passion i?hich nev^ ironld have 
forsaken him. fiui he had survived the spirit of the crusades; the 
disastrous expedition to Egypt had cured his subjects, though not 
himself, of their folly (1) ; his son, after making terms with Tunis, 
returned to France ; the Christians were suffered to lose what they 
still retained in the Holy Land; and though many princes, in sub- 
sequent ages, talked loudly of renewing the war, the promise, if it 
were ever sincere, was never accomplished. 

Louis IX. had increased the royal domain by the an- 
nexation of several counties and other less important 
fiefs ; but soon after the accession of Philip III. (sirnamed the Bold) 
it received a far more considerable augmentation. Alfonso, the late 
king's brother, had been invested with the county of Poitou, ceded 
by Henry III. together with partof AuvergneandofSaintonge;and 
held also, as has been said before, the remains of the great fief of 
Toulouse, in right of his wile Jane, heiress of Raymond \'II . Upon 
his death, and that of his countess, which happened ^^^ 

about the same time, the king entered into possession 
of all these territories. This acquisition brought the sovereigns of 
France into contact with new neighbours, the kings of Aragonand 
Ihepowersofltaly. The first great and lasting foreign 
war which they carried on, was that of Philip III . and 
Philip IV. against the former kingdom, excitedby the insurrection 
of Sicily. Though effecting no change in the boundaries of their 
dominions, this war may bo deemed a sort of epoch in the history 
of France and Spain, as well as in tliat of Italy, to which it more 
peculiarly belongs. 

There still remained five great and ancient fiefs of Phuip me Fair. 
the French crown . Champagne, Guienne, Flanders, "** 

Burgundy, and Britany. But Philip IV., usually called the Fair, 
married the heiress of the first, a little before his father's death; 
and although he governed that county in her name, w ithout pretend- 
ing to reunite it to the royal domain, it was at least, in a political 
sense, no longer a part of the feudal body. With some of his other 
vassals, Philip used more violent methods. A parallel might be 
drawn between this prince and Philip Augustus. But while in am- 
bition, violence of temper, and unprincipled i;apacity, as well as in 

(1) The refusal of JoinTille to accompany the je dire a plasiears, que ceux qnl luy conseillerent 

kinfr in this seeond crusade is very memorable, Tentrepriiise de la croix, flrent on trez grant mal, 

and gives OS an insight into the bad effects of both et pechereut morteliement. Car tandis qu'ii fust 

expeditions. Le Roy de France et le Roy de Na- au royaume de France, toat son royaurae vivoit en 

varre me pressoient fort de me crotser, et entre- paix, et regnoit Justice. Et incontinent qu'il en 

prendre le chemin dn pelerinage de la croix. Mais fust ors, tout comment a d^cliner et a empirer.— 

je leur respondl, qne tandis que J'avoie est6 ouUre- T. ii. p. 1S8. 

mer ao sevvice de DIen, qne les gens et oflQciers du In the Fabliaux of Le Grand d' Anssy, we have a 

Roy de France avoient trop grev6 et foull^ mes neat poem by Rutnbcenf, a writer of St. ILouis's 

anbjets, tant qu'ils en estoient apovris ; teliement age, in a dialogue between a crusader and a non- 

que James il ne seroit, que eulx et moy ne nous en crusader, wherein, though he gives the last word to 

sortissons. Et veoie clerement, si je me mectoie the former, it Is plain that he designed the oppo- 

au pelerinage de la croix, que ce seroit la totale site scale to preponderate. — T. ii. p. 163. 
destruction de mesdiz poyres subjets. Depuls ooy- 
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the success of liieir attempis to establish an riiscrfute 

^.i«^ndiMte«Bt authority, tliey may be considered as neariy equal, we 

ajourehr under m^y remark this diflference, that Philip the Fair, who 

was destitute of military talents, gained those ends by 

<fissimulalion, which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged of its original 
extent, was still by far the most considerable of the French fiefe ; 
even independently of its connection with England (1). niilip, by 
diatof p^idy, and by the egregious incapacity of Edmund, bro- 
ther of Edward I. , contrived to obtain, and to keep for several years, 
the possession of this great province. A quarrel among 
**** some French and English sailors having provoked re- 
taliation, till a sort of piratical war commenced between the two 
countries, Edward, as duke of Guienne, was summoned into the 
king's court to answer for the trespasses of his subjects. Upon 
this, he despatched his brother to settle terms of reconciliation, 
with fuller powers than should have been entrusted to so credu- 
lous a negociator. Philip so outwitted this prince, through a ficti- 
tious treaty, as to procure from him the surrender of all the fortresses 
in Guienne. He then threw ofTthe mask, and after again summon- 
ing Edward to appear, pronounced the confiscation of his fief (2). 
This business is the greatest blemish in the political character of 
Edward. But his eagerness about the acquisition of Scotland 
rendered him less sensible to the danger of a possession in many 
respects more valuable; and the spirit of resistance among the 
English nobility, which his arbitrary measures had provoked, broke 
^^ out very opportunely for Philip, to tfiwart every ef- 
fort for the recovery of Guienne by arms. . But after 
repeated suspensions of hostilities, a treaty was finally concluded, 
by which Phihp restored the province, on the agreement of a 
marriage between his daughter Isabel and thie heir of England. 

To this restitution he was chiefly induced by the ill success that 
attended his arms in Flanders, another of the great fiefs which this 
ambitious monarch had endeavoured to confiscate. We have not 
perhaps as clear evidence of the original injustice of his procee(fings 
towards the count of Flanders, as in the case of Guienne ; but he 
certainly twice detained his person, once after drawing him on some 
pretext to his court, and again, in violation of the faith pledged by 
his generals. The Flemings made, however, so vigorous a resist- 

(1) Philip was highly ofltoded that instraments where the coants of Tonlonae had used the form, 

made In Guienne should he dated hy the year of Regnante A. comite Tolos». Rymer, t. it p. i(m. 

Edward's reign, and not of his own. This almost As this is the flrst time that I quote Rymer, it may 

•Die badge of soToreignty had been preserred by be proper to observe that my references are to the 

the kings of France during all the feudal ages. A London edition, the paging of which 1^ preserved 

Mlruggle took place about it, which is recorded in on the margin of that printed at the Hague. 

41 curious letter from John de Greilli to Edward. (s) In the view I have taken of this transactloti. 

The French court at last consented to let dates be I hare been guided by several instruments in Ry- 

thus expressed : Actum fuit, regnaute P. rege Fran- mer, which leave no doubt on my mind. Velly oC . 

ci8s, E. rege Angliee tenente ducatnm Aquitaniee. course represents the matter more favourably for 

several precedents were shown by the English, Philip. 
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aoe, that PhiUp was- unable to rechice tiiat snudl coantry ; and in 
oae femoos batfle at Gourtray, they discomfited a 
fimorfiil amy with that utter loss and ignominy to 
whi€^ the undiseijidined impetuosity of theFrendi nobles was pre- 
<»iinenfly exposed (1). 

Twoother acquisitions of I%ilip the Fair deservs notice ; that of 
the counties of Angouleme and la Marche, upon a sentence of for- 
feiture (and, as it seems, a yery harsh one) passed against the reign- 
H^ count: and that of the dty of Lyons, and its adjacent territCMy, 
wtiich had not even feudally been subject to the crown of France, 
t» naore than three hundred years. Lyons was the dowry of Ma- 
tflda, daughter of Louis lY., on her marriage with Conrad, king of 
ftu'gundy, and was bequeathed with the rest of that kingdom by 
Rodcdph, in 1032, to the empire. Frederic Barbarossa conferred 
mpoa the archbishop of Lyons all regalian rights over the city, with 
the title of Imperial Yicar. France seems to have had no concern 
with it, till St. Louis was called in as a mediator in disputes between 
flie diapter and the city, during a vacancy of the see, and took the 
exercise of jurisdiction upon himself for the time. Philip III . , bar- 
mg been chosen arbitrator in similar circumstances, insisted, before 
he would restore the jurisdiction, upon an oath of fealty from the 
new ardibishop. This oath, which could be demanded, it seems, by 
no right but that of force, continuecf to be taken, till, in 1310, an 
fflN^ishop resisting what he had thought an usurpation, this city 
was besieged by PMlip lY., and, the inhabitants not being unwilling 
to submit, was finally united to the French crown (2). 

Philip the Fair left three sons, who successively ,^,^3^j„^ 
reigned in France ; Louis, simamed Hutin, Philip the 
Long, and Charles the Fair ; with a daughter, Isabel, married to 
Edward II. of England. Louis, the eldest, survived his father little 
more than a year, leaving one daughter, and his queen pregnant. 
The circumstances that ensued require to be accurately stated. 
Louis hadpossessed, in right of his mother, the king- Q^^ion ©i sa- 
domot Navarre, with the counties of Champagne and iicuw-pwupv. 
Brie. Upon hisdeath, Philip, his next brother, assumed 
the regency both of France and Navarre ; and not long afterwards 
entered into a treaty with Eudes, duke of Burgundy, uncle of the 
Princess Jane, Louis's daughter, by which her eventual rights to the 
succession were to be regulated. It was agreed that in case the 
queen should be delivered of a daughter, these two princesses, or 
the siHrviv(»r of them, shoidd take the grandmottier's inharitance, 
Navarre and Champagne, on releasing all daim to the throne of 
France. But this was not to take place till their age of consent, 

(1) The Ftemlngs took at CoirtraT 4,000 pair of (f) Velly, t Til. p. 40*. For a more precise ac- 

gilt spurs, which were only worn hy knifhts. count of the political dependence of Lyons and it» 

These Velly, happily enough, compares to H&nul- district, see I'Art de ydrifler ies Dates, 1. 11. p. 469. 
bal's three bushels of gold rings at Caim«. 
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when, if they should refuse to make such renunciation, their claim 
was to remain, and right to be done to them therein; but, in return, 
the release made by Philip of Navarre and Champagne, was to be 
null. In the mean time, he was to hold the government o( France, 
Navarre, and Champagne, receiving homage of vassals in all these 
countries as gov&'nor ; saving the right of a male heir to the late 
king, in the event of whose birth the treaty was not to take effect (1). 

This convention was made on the 17th of July, 1316 ; and on the 
15th of November, the queen brought into the world a son, John I. 
(as s6me called him) who died in four days. The conditional treaty 
was now become absolute ; in spirit, at least, if any cavil might be 
raised about the expression ; and Philip was, by his own agreement, 
jwecludcd from taking any other title than that of regent or governor, 
until the princess Jane should attain the age to concur in or disclaim 
the provisional contract of her uncle. Instead of this, however, 
he procured himself to be consecrated at Rheims } though, on ac- 
count of the avowed opposition of the duke of Burgundy, and even 
of his own brother Charles, it was thought prudent to shut the gates 
during the ceremony, and to dispose guards throughout the to^n. 

Jan 6 1817 ^f^^ ^'^ rcturu to Paris, an assembly composed of 
prelates, barons, and burgesses of that city, was con- 
vened, who acknowledged him as their lawful sovereign, and, if we 
may believe an historian, expressly declared, that a woman was in- 
capable of succeeding to the crown of France (2). The dukfi of 
Burgundy, however, made a show of supporting his niece's interests, 
till, tempted by the prospect of a marriage with the daughter of 
Philip, he shamefully betrayed her cause, and gave up in her name, 
for an inconsiderable pension, not only her disputed claim to the 
whole monarchy, but her unquestionable right to Navarre and 
Champagne (3) . I have been rather' minute in stating these details, 
because the transaction is misrepresented by every historian, not 
excepting those who have if\Titten since the publication of the do- 
cuments which illustrate it (4). 

In this contest, every way memorable, but especially on account 
of that which sprung out of it, the exclusion of females from the 
throne of France was Grst publicly discussed. The French if\Titers 
almost unanimously concur in asserting, that such an exclusion 
was built upon a fundamental maxim of their government. No 
written law, nor even, so far as I know, the direct testimony of 
any ancient writer, has been brought forward to confirm thisposi- 

(1) Hist, de Charles le Hauvals, par S^cousse, tes una cum plerisque prslatis et bnrgensibns Pari- 
Tol. II. p. I. slensis clvltatis. 

(2) Tunc etiaro declaratum fait, quod in regrno (3) Hist, de Charles le Mauvais, t. ii. p. 6. Jane 
Frandee molier non siiccedit. Contin. Gul. Nan- and her husband, the count of Evreux, recovered 
gis, in Spicilpgio d'AcIiery, torn. iii. This monic, Navarre after the death of Charles the Fair, 
without talents, and probably without private in- (4) Yelly, who gives several proofs of disinge- 
formation, is the sole contemporary historian of nuousness tn this part of his history, mutilates the 
this important period. He describes the assembly treaty of the 17th of July, 1316, in order to conceal 
which confhmed Pliilip's possession of the crown ; Philip the Long's breach of faith towards bis niece. 
-»quamplures proceres et regnl noblles ac magna<. 
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tion. For as to (he text of the Salic. law, which was frequently 
quoted, and has indeed giyen a name to this exdusion of females, 
it can only by a doubtful and reGned ainalogy be consida*ed as bear* 
ing any relation to the succession of the crown. It is certain, ne- 
vertheless, that, from the time of Ooyis, no woman had ever 
reigned in France ; and although not an instance of a sole heiress 
had occurred before, yet some of the Merovingian kings left 
daughters, who might, if not rendered incapable by their sex, have 
shared with their brothers in partitions then commonly made (1). 
^ But on the other hand, these times were gone quite out of memory, 
and France had much in the analogy of her existing usages to re- 
concile her to a female reign. The crown resembled a great fief ^ 
and the great fiefs were universally capable of descending to women. 
Even at the consecration of Philip himself, Maud, countess of Artois, 
held the crown over his head among the other peers (2). And it 
was scarcely beyond the recollection of persons living, that Blanche 
had been legitimate regent of France diving the minority of 
St. Louis. 

For these reasons and much more from the provisional treaty 
concluded between Philip and the duke of Burgundy, it may be 
fairly inferred, that the Salic law, as it was called, was not so fixed 
a principle at that time as has been contended. But however this 
may be, it received, at the accession of Philip the Long, a sanction 
which subsequent events more thoroughly confirmed. Philip hini- 
self leaving only three daughters, his brother Charles mounted the 
throne; and upon his death, the rulewassounques- ch„,e,,v ,32, 
tionably established, that his only daughter was p^ihp of vaioif , 
excluded by the count of Valois, grandson of Philip the "^ 

Bold. This prince first took the regency, the queen dowager being 
pregnant, and upon her giving birth to a daughter, was crowned 
king. No competitor or opponent appeared in France; but one 
more formidable than any whom France could have produced, was 
awaiting the occasion to prosecute his imagined right with all the 
resources of valour and genius, and to carry desolation over that 
great kingdom with as little scruple as if he was preferring a suit 
before a civil tribunal. 

FromthemomentofCharlesIV.'sdeath,'EdwardIII. cuim or Edward 
of England buoyed himself up with a notion of his title "'• 

to the crown of France, in right of his mother Isabel, sister to the 

(1) The treaty of Andely, In 597, will b« foond tiibseqiMiitlr renewed bis appeal to the court of 

te afford a very strong presumption that females Philip of Valois : but onhappily for himself, 

were at that time excluded from reigning in yielded to the temptation of forging documents ia 

France. Greg. Turon. I. Ix. sup^rt of a claim which seems to have been at 

(S) The continnator of Nangis says Indeed of least plausible without such aid. This unwise 

this : de quo aliqni Indlgnatl fuernnt. But these dishonesty, which is not without parallel In more 

were probably the partisans of her nephew Ro~ private causes, not only ruined his pretensions to 

befi^ who had been excluded by a Judicial sen- the county of Artois, but produced a sentence of 

fence of Philip IV. on the ground that the right of forfeiture, and even of capital punishment again«t 

representation did not take plaee in Artois ; a de- himself. See a pretty good account of Robert's 

ciston considered by many u unjust. Robert process in A'clly, t. Tiii. p. 162. 

1. 3 
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Aree last kiiig9. Wc can have no hesitation in condemning the 
injitttice of this pretension. "Whether the Salic law were or were 
not valid, no advantage could be gained by Edward. Even if we 
($ould forget the express or tacit decision of all France, there stood 
in hi» way Jane, the daughter of Louis X., three of Philip the 
long, and one of Charles the Fair. Aware of this, Edward set up 
a distinction, that, although females were excluded from succes- 
sion, the same rule did not apply to their male issue; and thus, 
though his mother Isabel could not herself become queen of France, 
ihe might transmit a title to him. But this was contrary to the 
con^monest rules of inheritance : and if it could have been regarded 
at all, Jane had a son, afterwards the famous king of Navarre, 
who stood one degree nearer to the crown than Edward. 

It is asserted in some French authorities, that Edward preferred 
a claim to the regency, immediately after the decease of Charles the 
Fair, and that the States General, or at least the peers of France, 
'adjudgedthat dignity to Philip de Valois. Whether this be true or 
not, it is clear that he entertained projects of recovering his right 
as early, though his youth and the embarrassed circumstances of 
his government threw insuperable obstacles in the way of their exe- 
cution (1). He did liege homage therefore to Philip for Guienne, 
and for several years, while the affairs of Scotland engrossed his 
attention, gave no sign of meditating a more magnificent enter- 
pnze. As he advanced in manhood, and felt the consciousness of 
Ms strength, his early designs grew mature, and produced a series 
of the most important and interesting revolutions in the fortunes 
erf France. These will form the subject of the ensuing pages. 

. (1) Letters of Edward in. addressed to oertala rexerant ; que quidem legatlo' maximam gaerre 

nobles and towns in the south of France, dated prssentis materiam ministraYit. WUkins. Coa- 

Morch 28, 13i8, four days before the birth of cilia, t. i. p. 664. 

Charles IV.'s posthumous daughter, intimate this There is no evidence in Rymer's Foedera to cor- 

nsolution. Rymer, vol. iv. p. 34*. et seq. But an roborate Edward's supposed claim to the regency 

Instrument, dated at Northampton, on the 16th of of France upon the death of Charles IV.; and it is 

Bay, is decisive : This is a procuration to the bishops certainly suspicious, that no appointment of am- 

ot Worcester and Litchfield, to demand, and taice bassadors or procurators for this purpose should 

possession of the kingdom of France, " in our appear in so complete a collection of documents, 

name, which kingdom has devolved and apper- The French historians generally assert this, upon 

tains to ps as to the right heir." P. S54. To this the anUiority of the continuator of William of 

inission Archbishop Stratford refers, in his vindi- Nangis, a nearly contemporary, but not always 

cation of himself from Edward's accusation of well informed writer. It is curious to compare 

treason in 1340 ; and informs us that the two the four chief English historians. Rapin aflBrms 

bishops actually proceeded to France, though both the claim to the regency, on Charles IV.'s 

without mentioning any further particulars. Novit death, and that to the kingdom, after the bhrth of 

enim qui nihil ignorat, quod cum qusestlo de his daughter. Carte, the most exact historian we 

•regno Franciaa post mortem regis Caroli, fratris have, mentions the latter, and is silent as to the 

serenlssimcB matris vestrae, in parliamento tunc former. Hume passes over both, and intimates 

apud Northampton celebrato, tractata discuss^quo that Edward did not take any steps in support of 

- fubset ; quodque idem regnum FrancisB ad vos his pretensions In 1398. Henry gives the supposed 

bffireditario jure extiterat legitime devolutnm ; et trial of Edward's claim to the regency before the 

' super hoc fnit ordinatnm, quod duo eplscopl, WI- States General at great length, and makes no allo- 

gorniensls tunc, nunc antem Wintoniensis, ac Co- sion to the other, so Indisputably authenticated ia 

Tentrlensls et Lichfeldensis in Franciam dirfgerent Rymer. It Is, I think, most probable that the two 

gressns suos, nomineque vestro regnum PrancisB bishops never made the formal demand of the 

Tifldicarent et prsedicti Philippi de Yalesio coro- throne as they were directed by their instructions. 

Bationempro viribus impedirent; qui Juxta ordl- Stratford's expressions seem to imply that they 

BBtionem prsedictam legationem lis injunctam did not. 
tuae assumentes, gressus suos remis Franciam dl» 
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PART 11. 

War of Edward ni. in Franee— CaaMs of Ua S u e ceos Civil DitUirbaMet of FruMe— 
Peace of Bretigni— itsJnterpretation considered— Charles Y.— Renewal of the War- 
diaries \ I.— his Minority and Insanity— Civil Dissensions of the Parties of Orleans and 
Bvrgmidar— Assassination of both these Princes— Intrigues of their Parties with Eof- 
land under Henry IV.— Henry V. invades France— Treaty of Troyes— Sute of Fraaw 
» iir the first Years of Charies VH.- Progress and sabseqaent Decline of the English 
Arms— their Expulsion from France— Change in the Polilical Constilutio»— Louis XL 
— 4iis Character— Leagues formed against him— Charles duke of Burgundy— his Proti- 
perity and Fall— Louis obtains Possession of Burgundy— his Death— diaries VIII.— Ac- 
qvisition of Britany. 

No wa^ had broken out in Europe, since the fall of the Roman 
Empire, so memorable as that of Edward III. and his successors 
against France, whether we consider its duration, its war orEdw«« 
d)ject, or the magnitude and variety of its events. It ™ ^ ^^^^ 
was a struggle of one hundred and twenty years, interrupted but onoc 
by a regular pacification, where the most ancient and extensive 
dominion in the civilized world was the prize, twice lost and twice 
recovered in the conQict, while individual courage was wrought 
up to that high pitch, which it can seldom display, since the regu- 
larity of modern tactics has chastised its enthusiasm, and levelled 
its distinctions. There can be no occasion to dwell upon the events 
of this war which are familiar to almost every reader ; it is rather 
my aim todevelopeand arrange those circumstances, which, when 
rightly understood, give the clue to its various changes of fortune. 

France was, even in the fourteenth century, a king- ctMw ofhifMo. 
dom of such extent and compactness of figure, such *^~» 
population and resources, auid filled with so spirited a nobility, 
that the very idea of subjugating it by a foreign force must have 
seemed the most extravagant dream of ambition (1). Yet in the 
coiu^e of about twenty years of war, this mighty nation was 
reduced to the lowest state of exhaustion, and dismembered of con- 
siderable jH'ovinces by an ignominious peace. AVhat was the combi 
nation of political causes, which brought about so strange a revo- 
lution, and, though not realizing Edward's hopes to their extent, 
redeemed them from the imputation of rashness in the judgment 
of his own and succeeding ages ? 

The first advantage which Edward III. possessed in character oc 
this contest, was derived from the splendour of his Edward m. and 
personal character, and from the still more eminent ^^ 

(1) The pope (Benedict xn.) wrote a strong letter spirttoal arn». Rymer, t r. p. 88. and M5. It ro- 

10 Edward (March, 1340), dissuading htm from quired Edward's spirit and steadiness to despise 

taking the title and arms of France, and pointing thete nftnaces. Bnt the time, when they wen 

ont the impossthility of his ever sueeeeding. I terrible to princes, was rather passed by ; and tha 

"khre no doubt bnt that this was the common opl- Holy See never ventured to provolie the king, vriko 

nion. But the Avignon popes were rery subser- treated the church, throughout his reign, witlkaA> 

Tient to France. Clement VI., as well as his pre- mirable flrmneas and temper, 
decessor, Benedict xn., threatened Edward with 
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virtues of his son. Besides prudence and military skiD, these great 
princes were endowed with qualities peculiarly fitted fcM* the times 
in which they lived. Chivalry was then in its zenith ; and in all 
the virtues which adorned the knightly character, in courtesy, mu- 
nificence, gallantry, in all delicate and magnanimous feelings, none 
were so conspicuous as Edward III. and the Black Prince. As 
later princes have boasted of being the best gentlemen, they might 
<^im to be the prowest Imights in Europe ; a character not quite 
dissimilar, yet of more high pretension. Their court was, as it 
were, the sun of that system, which embraced the valour and no- 
bility of the Christian world ; and the respect which was felt for 
their excellencies, while it drew many to their side^ mitigated in 
all the rancour and ferociousness of hostility. This war was like 
a great tournament, where the combatants fought indeed d outrance, 
but with all the courtesy and fair play of such an entertainment, 
and almost as much for the honour of their ladies. In the school 
of the Edwards were formed men not inferior in any nobleness of 
disposition to their masters ; Manni, and the Captal de Buch, Fel- 
ton, Knollys and Calverlcy, Chandos, and Lancaster. On the French 
side, especially after du Guesclin came on the stage, these had ri- 
vals almost equally deserving of renown. If we could forget, what 
never should be forgotten, the wretchedness and devastation that 
fell tipon a great kingdom, too dear a price for the display of any 
heroism, we might count these English wars in France among the . 
brightest periods in history. 
Character of Pbilip of Vadois, and John his son, shewed but poorly 
Philip VI. and in comparison with their illustrious enemies. Yet they 
had both considerable virtues; they were brave (i), 
just, liberal, and the latter, in particular, of unshaken fidelity to 
his word. But neither was beloved by his subjects; the misgo- 
vernment and extortion of their predecessors during half a century 
had alienated the public mind, and rendered their own taxes and 
debasement of the coin intolerable. *Philip was made by misfor- 
tune, John by nature, suspicious and austere ; and although their 
most violent acts seem never to have wanted absolute justice, yet 
they were so ill conducted, and of so arbitrary a complexion, that 
they greatly impaired the reputation, as well as interests, of these 
monarchs. In the execution of Clisson under Philip, in that of the 
Conn^table d'Eu under John, and still more in that of Harcourt, 
even in the imprisonment of the king of Navarre, though every 
one of these might have been guilty of treasons, Uicre were cir- 

(1) The braTery of Philip is not questioned. Bnt Telly has represented him as accepting it, on con> 

a French historian, in order, I snppese, to eh- dition tliat Edward would staice the crown of Eng^ 

hance this quality, has presumed to vioVite truth land against that of France ; an interpolation 

in an extraordinary manner. The challenge sent which may be truly called andacious, since not a 

by Edward, offering to decide his claim to the word of this is In Philip's letter, preserved in 

kingdom by single combat, is well known. Cep- Rymer, which the historian had before his eyes, 

tainly it conveys no imputation on the king of and acti^ally quotes upon the occasion. Hist. ale 

France to have declined this unfair proposal.' But France, k Till. p. 382. 
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comstanccs enough to exasperate the disaffected, and to strengthen 
the party of so politic a competitor as Edward. 

Next to the personal qualities of the king of England, luwowwi oc 
his resources in this war must be taken into the ac- «>>• ktnf ©r Eof- 
count. It was after long hesitation that he assumed 
the title and arms of France, from which, unless upon the best 
terms, he could not recede without loss of honour (1). In the mean 
time he strengthened himself by alliances with the emperor, with 
the cities of Flanders, and with most of the princes in the Nether- 
lands and on the Rhine. Yet I do not know that he proGted much 
by these conventions, since he met with no success, till the scene 
of the war was changed from the Flemish frontier to Normandy 
and Poitou. The troops of Hainault alone were constantly distin- 
guished in his service. 

But his intrinsic strength was at home. England had been grow- 
ing in riches since the wise government of his grandfather, Ed- 
ward I., and ttu*ough the market opened for her wool with the 
manufacturing towns of Flanders. She was tranquil within ; and 
her northern enemy, the Scotch, had been defeated and quelled. 
The parliament, after some slight precautions against a very pro- 
bable effect of Edward's conquest of France, the reduction of their 
own island into a province, entered, as warmly as improvidently, 
into his quarrel. The people made it their own, and grew so in- 
toxicated with the victories of this war, that for some centuries 
the injustice and folly of the enterprize do not seem to have struck 
the gravest of our countrymen. 

There is, indeed, ample room for national exulta- jxceiiMice of 
tion at the names of Crecy, Poitiers, and Azincourt. tt»e Engiisii ir^ 
So great was the disparity of numbers upon those fa- ^^ 
mous days, that we cannot, with the French historians, attribute 
the discomfitlure of their hosts merely to mistaken tactics and too 
impetuoi^ valour. They yielded rather to that intrepid steadiness: 
in danger, which had already become the characteristic of our Eng- 
lish soldiers, and which, during four centuries, has ensured their 
superiority, whenever ignorance or infatuation has not led them 
into the Oeld. But these victories, and the qualities that secured 

(1) Tbe first iQstrament In which Edward disal- In other instmments he calls hiraself, Rex Angli» 

Iowa the title oT Philip, la his convention with the et Francis. It was necessary to obTiate the Jean 

emperor Lonis of Bararia, wherein he calls him, loosv of the Enflish, who did not, in that age 

nnoG pro rege Francomm se gerentem. The date admit the precedence of France. Accordingly, 

of this is Angast 26, 1387 ; jei on the iSth of the Edward had two great seals, on which the two 

same month, another instrament gires h!m the kingdoms were named in a different order. Bat, 

title of liinf , and the same occurs In siib^oent in the royal arms, those of France were always in 

instances. At length we hare an instmment of the first quarter, as they continued to be until tha 

procuration to the dnlie of Brabant, October 7, accession of the house of Bmnswicli. 

lSt7, empowering him to take possession of the Probably Edward JII. would not haTO entered 

crown of France in the name of Edward : atten- into the war, merely on account of his claim to 

dentes Inclitum regnnm Francie ad nos fore Jure the crown. He had disputes « ith Philip about 

iuccessionis lefitirai derolutnm. Another of the Gulenne ; and that prince had, rather unJusUflably, 

4ame date appoints the said duke his Ticar-general abetted Robert Bruce In Scotland. I am not in- 

and lieutenant of France. The king assumed in clined to lay any material stress upon the Insttga- 

thts commission the Utle, Rex Francis et Anglic ; Uon of Robert of Artois. 
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them, must chiefly be ascribed to the freedom of our constitutioo, 
and to the superior condition of the people. Not the nobility of 
England, not the feudal tenants won the battles of Crecy and Poi- 
tiers ; for these were fully matched in the ranks of France ; but the 
yeomen, who drew the bow with strong and steady arms, accus- 
tomed to its use in their native Gelds, and rendered fearless by per- 
sonal competence and civil freedom. It is well known, that each of 
the three great victories was due to our archers, who were chiefly 
of the middle class, and attached, accx)rding to the system of that 
age, to the knights and squires who fought in heavy armour with 
the lance. Even at the battle of Poitiers, of which our country 
seems to have the least right to boast, since the greater part of the 
Black Prince's small army was composed of Gascons, the m^it of 
the English bowmen is strongly attested by Froissart (1). 

condiuon of ^^^ ^^® glorious termination to which Edward was 
France after the cuablcd, at Icast for a time, to bring the contest, was 
battle of poitiew. ^^^^^ ^^ ^.^^.j^ of fortunc than of valour and pru- 
dence. Until the battle of Poitiers, he had made no progress to- 
wards the conquest of France. That country was too vast, and his 
army too small, for such a revolution. The victory of Crecy gave 
him nothing but Calais ; a post of considerable importance in war 
and peace, but rather adapted to annoy than to subjugate the king- 
dom. But at Poitiers he obtained the greatest of prizes, by taking 
prisoner the king of France. Not only the love of freedom tempted 
that prince to ransom himself by the utmost sacriflces, but his cap- 
tivity left France defenceless, and seemed to annihflate the monarchy 
itself. The government was already odious ; a spirit was awakened 
in the people, which might seem hardly to belong to the four- 
teenth century; and the convulsions of our own time are sometimes 
strongly paralleled by those which succeeded the battle of Poitiers. 
Already the States General had established a fundamental principle, 
that no resolution could be passed as the opinion of the whole, 
unless each of the three orders concurred in its adoption (S). The 
right of levying and of regulating the collection of taxes was re- 
cognized. But that assembly which met at Paris immediately after 
the battle, went far greater lengths in the reform and controul of 
government. From the time of Philip the Fair, the abuses natural 
to arbitrary power had harassed the people. There now seemed an 
opportunity of redress ; and however seditious, or eveii treason- 
able, may. have been the motives of those who guided this as- 
s^nbly of the States, especially the famous-Marcel, it is clear that 
many of their reformations tended to liberty and the public good (5) . 

(1) An vny dire, les archen d'Aogletenre fai- (2) Ordonnances det RoU de France, t IL 
uriaat k lenn gens grant avantage. Car its Uroyent (9) I mnst refer the reader onward to the iiait 

tant egpoMement, que les Francois ne sfaToyent chapter, for more Information on this sabittBS. 

daqiielcost^ entendre, qn'lls ne fttssentfConsoyTiB This separation is incoBTenient. bnt it arose india- 

de trayt; et s'aranoofent tounJows ees xaslois, et pensablr ont of my amBgemeiU, and praf«M«t 

PfMili petit eoqaAroyeat terre. Bart. L c. its. greater inaonTentenoai. 
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But the tumultaous scenes ^bich passed in the capital, sometimet 
heightened into civil Tvar, necessarily distracted men from the 
common defence against Edward. These tumults were excited, 
and the distraction increased, by Charles, king of Katarre, simamed 
the Bad, to whom the French writers have, not perhaps unjustly, 
attributed a character of unmixed and inveterate maUgnity. He 
was grandson of Louis Hutin, by his daughter Jane, and, if Ed- 
ward's pretence of claiming through females could be admitted, 
was a nearer heir to the crown ;. the consciousness of which seems 
to have suggested itself to his depraved mind as an excuse for his 
treacheries, though he could entertain very little prospect of assert- 
ing the claim against either contending party. John had bestowed 
his daughter in marriage on the king of Na^varre ; but he very sooa 
gave a proof of his character, by procuring the assassination of the 
kill's favourite, Charles de la Ccrda. An irreconcileable enmity - 
was the natural result of this crime. Charles became aware that 
he had offended beyond the possibility of forgiveness, and that no 
letters of pardon, nor pretended reconciliation, could secure him 
from the king's resentment. Thus, impelled by guilt into deeper 
guilt, he entered into alliances with Edward, and fomented the se- 
ditious spirit of Paris. Eloquent and insinuating, he was the fa- 
vourite of the people, whose grievances he affected to pity, and 
with whose leaders he intrigued. As his paternal inheritance, ho 
possessed the county of Evreux in Normandy. The proximity of 
this to Paris created a formidable diversion in favour of Edward III. 
and connected the English garrisons of the North with those of 
Poftou and Guienne. 

There is no affliction which did not fall upon France during this 
miserable period. A foreign enemy w^as in the heart of the king- 
dom, the king a prisoner, the capital in sedition, a treacherous 
{Hrince of the blood in arms against the sovereign authority. Fa- 
mine, the sure and terrible companion of war, for several years 
desdated the country. In 1 348, a pestilence, the most extensive 
and unbaring of which we have any memorial, visited France as 
wdi as the rest of Europe, and consummated the work of hunger 
amd the sword (1). Tlie companies of adventure, mercenary troops 
in the service of John or Edward, finding no inunediate occupation 
after the truce of i 357, scattered themselves over the country, iu 
sesarck of piltege. No fwce existed sufficiently powerful to check 
these robbers in their career. Undismayed by superstition, tfaqr 

(1) A fall aeo«iiiit of the i«ft|M nade by this ISBO laid waste Gennanr and other northern states ; 

memorable plague may be foand tn Matteo Vlllani, lastinf generally about Ore months In each coontrr. 

the second of teat family who wrote the history of At Florence, more than three out of five died. 

Florence. His brother and Vredeeessor, John Vil- Mvatori, Script. Renim Italicanim, t xtr. p. if. 

laai, was htmselCa Tletim.to It. The disease began The stories of Boccaoio's Decamerone, as is well 

iatiie LoTant abovt ISM ; from whence Italian tm> known, are supposed to be related by a society of 

dersbroDgfat it to Sicily, Pisa, and Genoa. IniSM, Florentine ladies and gentlemen retired to the 

li pofied the Alps ami spread orer Pranee and comtry daring this pestilence. 
Spain; te lte:Msi fear U ratilMd M«afai, aid la 
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oompelled the pope to redeem himself in Avignon by the payment 
of forty thousand crowns (1). France was the passive victim of 
their licence, even after the paciOcation concluded with England, 
tni some were diverted into Italy, and others led by du Gucsclin to 
the war of Castile. Impatient of this wretchedness, and stmig by 
the insolence and luxury of their lords, the peasantry of several 
districts broke out into a dreadful insurrection. This was called 
the Jacquerie, from the cant phrase Jacques bon 
homme, applied to men of that class -, and was marked 
by all the circumstances of horror incident to the rising of an exas- 
perated and unenlightened populace (2}. 

Subdued by these misfortunes, though Edward had made but 
slight progress towards the conquest of the country, the regent of 
ofBretinii ^^^^^^j afterwards Charles V., submitted to the peace 
Pdtceo t . ^^ Bretigni. By this treaty, not to mention less 
important articles, all Guienne, Gascony, Poitou, 
Saintonge, the Limousin, and the Angomnois, as well as Calais, and 
the county of Ponthieu, were ceded in full sovereignty to Edward j 
a price abundantly compensating his renunciation of th<e title of 
France, which was the sole concession stipulated in return. Every 
care seems to have been taken to make the cession of these pro- 
vinces complete. The first six articles of the treaty expressly sur- 
render them to the king of England. By the seventh, John and his 
son engage to convey within a year from the ensuing Michaelmas 
all their rights over them, and especially those of sovereignty and 
feudal appeal. The same words are repeated still more emphatically 
in the eleventh and some other articles. The twelfth stipulates the * 
exchange of mutual renunciations ; by John, of all right over the 

(1) Froissart, p. 187. This troop of banditti wa^ thority of an ordinance which he has seen In their 
commanded by Arnaad de Gervole, simamed Vkr- favour. But that was not a time when ordinances 
chiprdtre, from a beneQce which, although a lay^ were very sure of execution. Till. t. ix. p. 470. 
man, he possessed, according to the irregularity ot I must add, that the celebrated story of the six ci- 
those ages. See a memoir on the life of Aruaud de tizens of Calais, which has of late been called In 
Cervole, in the twenty-fifth volume of the Academy question, receives strong confirmation from John 
of Inscriptions. Villani, who died very soon afterwards. L. xlL 

(2) The second continuator of Nangis, a monk of c. 96. Froissart of course wrought up the circum- 
BO great abilities, but entitled to potice as our most stances after his manner. In all the colouring of 
contemporary historian, charges the nobility with his history, he is as great a master as Livy, and 
spending the money rtfised upon the people by op- as little observant of particular truth. M. de Bre- 
pressive taxes, in playing at dice " et alios Inde- quigny, almost the latest of those excellent ant(- 
centes Jocos." D'Achery, Spicilegium,t. iii.p. 114. quaries whose memoirs so much illustrate the 
( folio edition.) All the miseries that followed the French Academy of Inscriptions, lias discussed the 
battle of Poitiers he ascribes to bad government and history of Calais, and particularly this remarlcable 
neglect of the commonweal ; but especially to the portion of it. Mim. de I'Acad^mie des Inscrip> 
pride and luxury of the nobles. I am aware that tions, 1. 1. 

this writer is biassed in favour of the liing of Na- Petrarch has drawn a lamentable picture of the 

Tarte ; but he was an eye-witness of the people's state of France in 1360, when he paid a visit to Pa- 

ail^ry, and perhaps a less exceptionable authority ris. I could not believe; he says, that .this was the 

than Froissart, whose love of pageantry and habits same Icingdom which I had once seen so rich and 

of feasting in the castles of the great, seem to have flourishing. Nothing presented itself t4 my eyes 

produced some insensibility toNvards the sufferings but a fearful solitude, an extreme poverty, lands 

of the lower classes. It is a painful circumstance, uncultivated, houses in ruins. Even the neigh> 

which Froissart and the continuator of Mangis at- bourhood of Paris manifested every where marks 

test, that the citizens of Calais, more interesting of destruction and conflagration. The streets are 

that the common heroes of history, were unre> deserted; the roads overgrown with weeds: the 

warded, and begged their bread in misery through- whole Is a vaat soUlnde. Mem. de Petrarque, t. ill. 

out France. Yillaret contradicts this, on the an- p. 641. 
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ceded countries ; by Edward, of his claim to the throne of France. 
At Calais, the treaty of Bretigni vas renewed by John, who, as a 
prisoner, had been no party to the former compact, with the omis- 
sion only of the twelfth article, respecting the exchange of renun- 
ciations. But that it was not intended to wave them by this omis- 
sion, is abundantly manifest by instruments of both the kings, in 
which reference is made to their future interchanges at Bruges, on 
the feast of St. Andrew, 1361 . And, until that time should arrive, 
Edward promises to lay aside the title and arms of France, (an en- 
gagement which he strictly kept (1),) and John to act in no respect 
as king or suzerain over the ceded provinces. Finally, on Novem- 
ber 15, 1361, two commissioners are appointed by Edward to re- 
ceive the renunciations of the king of France at Bruges on the en- 
suing feast of St. Andrew (2), and to do whatever might be mutually 
required by virtue of the treaty. These, however, seem to have 
been withheld, and the twelfth article of the treaty of Bretigni was 
never expressly completed. By mutual instruments, executed at 
Calais, October 24, it had been declared, that the sovereignty of the 
cected provinces, as well as Edward's right to the crown of France, 
i^ould remain as before, although suspended as to its exercise, until 
the exchai^e of renunciations, notwithstanding any words of present 
conveyance or release in the treaties of Bretigni and Calais. And 
another pair of letters patent, dated October 26, contains the form 
of renunciations, which, it is mutually declared, should have effect 
by virtue of the present letters, in case one parly should be ready 
to exchange such renunciations at the time and place appointed, and 
the other should make default therein. These instruments executed 
at Calais are so prolix, and so studiously enveloped, as it seems, in 
the obscurity of technical language, that it is difficult to extract their 
precise intention. It appears, nevertheless, that whichever party 
was prepared to perform what was required of him at Bruges on 
November^O, 1361, the other then and there making default, would 
acquire not only what our lawyers might call an equitable title, but 
an actual vested right, by virtue of the provision in the letters patent 
of October 26, 1360. The appointment above mentioned of Edward's 
C(numissioners on November 15, 1361, seems to throw upon the 
French the burden of proving, that John sent his envoys with 
equally full powers to the place of meeting, and that the non-inter- 
change of renunciations was owing to the English government. But 
though an historian, sixty years later, (Juvenal des Ursins,) asserts 
that the French commissioners attended at Bruges, and that those 
of Edward made default, this is certainly rendered improbable by 
the actual appointment of commissioners made by the king of England 
on the 15th of November, by the silence of Charles V. after the re- 

<t) Edward gives John the Utle Of Ktng of October ts, 1360. Rymer, t. tL p. tl7. The treatj 
Frsitce, and la an Instrament bearing date at Calalt, was signed October tk. Id. p. 219. 

0}Rim.tTi.p.tt9. 
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commeiiceinent of hostilities, who wouM have rejoieed in so good 
a ground of excuse, and by the lang[uage of some English instm- 
ments, complaining that the French renunciations were withheld (1) . 
It is suggested by the French authors, that Edward was unwiHing 
to execute a formal renunciation of his , claim to the crown. Bui 
we can hardly suppose, that, in order to evade this condition, whidi 
he had voluntarily imposed upon himself by the treaties of Breti- 
gni and Calais, he would have left his title to the provinces ceded by 
those conventions imperfect. He certainly deemed it indefeasible, 
and acted without any complaint from the Frendi court, as the 
perfect master of those countries. He created his son Prince of 
Aquita]ne,\^i(h the fullest powers over that new principality, hold- 
ing it in fief of the crown of England by the yearly rent of an 
ounce of gold (2) . And the court of that great prince was kept for 
several years at Bordeaux. 

I have gone something more than usual into detail as to these cir- 
cumstances, because a very specious account is given by some French 
historians and antiquaries, which tends to throw the tdame of the 
rupture in 1 368 upon Edward III. (3) . Unfounded as was his pre- 
tension to the crown of France, and actuated as we must consider 



(1) It appears that among other alleged infrao- 
tiOBsof the treaty, the king of France had received 
appeals from Armagnac, Alhret, and other nohles 
of Aquitaine, not long after the peace. For in Fe- 
bniary, 1S62, a French envoy, the conntde Tancar- 
Tille, being in England, the privy council presented 
to Edward their bill of remonstrances against this 
conduct of France ; ei semble au conseil le roy 
d'Angleterre que considere la fourme de la ditto 
paix, qui tant estoit honourable et proflitable aa 
royaume de France et a toute chretient^, que la 
reception desdittes appellacions n'a mie estd bien 
faite, ne pass^e si orden^ment, ne asi bon alTectien 
et amour comme 11 doit avoir estd faite de raison 
parmi TefTet et rintention de la paix, et ailliances 
affermdes et entr'eux semble estre moult prejudi- 
ciables et contraires h Tonuenr et k Testat dn roy 
et de son ills le prince et de toute la malson d'An- 
gleterre, et pourra estre evidente matlere de rebel- 
lion des subglez, et anssl donner tres-grant occa- 
sion d'enfraindre la paix, si bon remede sur ce n'y 
aoit mis plus hastivement. Upon the whole, they 
conclude that if the king of France would repair 
this trespass, and send his renunciation of sove- 
reignty, the king should send his of the title of 
France. Martenne, Thes. Anec. t. i. p. 1487. 

Four princes of the blood, or, as they are term- 
ed, Seigneurs des Fleurdelys, were detained as 
bostages for the due execution of the treaty of 
BretigDi, which, from whatever pretence, was de- 
layed for a considerable time. Anxious to obtain 
their liberty, th^y signed a treaty at London in 
Mevember, 1862, by which, among other provi- 
sions, it was stipulated, that the king of France 
should send fresh letters, under his seal, conveying 
and releasing the territories ceded by the peace, 
without ttie clause contained in the former letters, 
yelaiBtng th^ ressort.: et .que en yoelles lettres «oil . 
«xpressement compris transport de la souverainet^ 
et dn ressort, etc. Et le roi d'Engleterre et sea 
enfans ferront semblablementautielarenonclations, 
tut ce qu'il dolt fUre de sa partie. Rymec^i. tL 



p. 906. This tieaty ef LoBden wis nerer ratiaeA 
by the French government ; but I use it as a proof, 
that Edward imputed the want of nutoal reavB- 
ciations to France, and was hiraselT ready to per- 
form his part of the treaty. 

(2) Rym. t. vi. p. 88S-8M. One clause Is lemaife- 
able; Edward reserves to himself the right of 
creating the province of Aquitaine Into a kingdem. 
So high were the notions of this great monnrch, la 
an age when the privilege of creating new king- 
doms was deemed to belong only to the pope and 
the emperor. Etiam si per nos hnjusmodi pro- 
viucisB ad regalis honoris titulam et fastlglimi fm- 
posterum sublimentur; quam erectionem tactaB-' 
dam per nos ex tunc specialiler reservamns. 

(3) Besides Ylllaret, and other historians, flie 
reader, who feels any curiosity on this subject, 
may consult three memoirs in tbe*lSth volume <rf 
the Academy of Inscriptions, by MM. fi^eouiie. 
Sailer, and Bonamy.— These distinguished antiqua- 
ries unite, but the third with much less confldenos 
and passion than the other two. In charging tlie 
omission upon Edward. The observations in tlw 
text will serve, I hope, to repel their argumeale, 
which, I may be permitted to observe, no EnglMi 
writer has hitherto undertaken to answer. TIUs i» 
not said in order to assume any praise to myself; 
in fact, I have been guided, in a great degree, Irf 
one of the adverse counsel, M. Bonamy, wboM 
statement of facts is very fair, and makes me sus- 
pect a little, that be' saw the weaknew of Us ^wm 
cause. 

The authority of Christine de Pisan, a contempo- 
rary panegyrist of the French king, Is not perbaiM 
very material in such a question : but she seemi 
wholly Ignorant of this supposed emissioq on Bi- 
ward's side, and puts the justice of JCharles T.'a 
war on a verydtffiffeat basis ; namely ,ittlat^treat|0• 
not conducive to the public interest ought not to 
be kept.— CollecUon des Mimoires, t. v. p. IKT. 
A principle more often acted upon tlian aTomdl 
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him by the most ruinous ambition, his charaoter was unblemished by 
ill-faith. There is no apparent cause to impute the ravages made in 
France by soldiers formerly in the English service to his instigation, 
nor any proof of a connexion with the king of Navarre, subsequently 
to the peace of Bretigni. But a good lesson may be drawn by con- 
querors from the change of fortune that befd Edward III. A long 
warfare, and unexampled success, had procured for him some of 
the richest provinces of France. "Withih a short time he was en- 
tirely stripped of them, less throughany particular misconduct, than, 
in consequence of the intrinsic diflSculty of preserving such acqui- 
sitions. The French were already knit together as one people ; and 
even those, whose feudal duties sometimes led them into the Odd 
against their sovereign, could not endure the feeling of dismember- 
ment from the monarchy. When the peace of Bretigni was to be 
carried into effect, the nobility of the South remonstrated against 
the loss of the king's sovereignty, and shewed, it is said, in their 
diarters granted by Charlemagne, a promise never to transfer the 
right of protecting them to another. The citizens of Rojchelle im- 
plored the king not to desert them, and protested their readiness to 
pay half their estates in taxes, rather than fall under the power of 
England. John with heaviness of heart persuaded these faithful 
people to comply with that destiny which he had not been able to 
surmount. At length they sullenly submitted : we will obey, they 
said, the English with our lips, but our hearts shall never forget 
their allegiance (1). Such unwilling subjects might perhaps have 
been won by a prudent government ; but the temper of the Prince 
of Wales, which was rather stern and arbitrary, did not conciliate 
their hearts to his cause (2). After the expedition into Castile, a 
most injudicious and fatal enterprize, he attempted to impose a heavy 
tax upon Guienne. This was extended to the lands of the ncAility, 
who claimed an immunity from all impositions. Many of the chief 
lords in Guienne and Gascony carried their complaints c„,e8v. bhp- 
to the throne of Charles V., who had succeeded his fa- mre or the peMo 
ther in 1364, appealing to him as the prince's sove- **^®"^'^''*- 
reign and judge. After a year's delay, the king ventured to sum- 
mon the Black Prince to answer these charges before ^^ 
the peers of France, and the war immediately recom- 
menced between the two countries (3). 

Though it is impossible to reconcile the conduct of Charles upon 
this occasion to tiiose stern principles of rectitude which ought 
alws^s to be obeyed, yet the exceeding injustice of Edward in the 

fl) Froissart, part i. chap. S14. (8) On Norember SO, 1868, some time before the 

(t) 6«e an anecdote of his difference with the summons of tiie Prince of Wales, a treaty warn 

seigneur d'Albret, one of the principal barons in couclnded between Charles, and Henry king of 

Qaaeooff, to which Frolssart, who was then at Bor- Castile, wherein the latter expressly stipulates, that 

dsaux, ascribes the alienation of the southern no- whaterer parts of Guienne or England he might 

MIty, chap, ikk^—^dwwtd m., soon after the peace conquer, he would give up to the kXag of France. 

of Bretigni, lerolced all his grants in Goienne.*- — Bimtr, t vl. p. 198. 
Rjmer, t. tL p. 891. 
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former war, and the miseries which he inflicted upon an unofTend- 
ing people in the prosecution of his claim, will go far towards 
extenuating this hreach of the treaty of Bretigni. It is observed^ 
indeed, with some truth, by Rapin, that we judge of Charles's pru- 
dence by the eyent ; and that if he had been unfortunate in the 
war, he would have brought on himself the reproaches of all 
mankind, and even of those writers who are now most ready to 
extol him. But his measures had been so sagaciously taken, that 
except through that perverseness of fortune, against which, espe- 
cially in war, there is no security, he could hardly fail of success. 
The elder Edward was declining through age, and the younger 
through disease ; the ceded provinces were eager to return to their 
native king, and their garrisons, as we may infer by their easy re- 
duction, feeble and ill-supplied. France, on the other hand, had 
recovered breath after her losses : the sons of those who had fallen 
or fled at Poitiers were in the fleld ; a king, not personally warlike, 
but eminently wise and popular, occupied the throne of the rash 
and intemperate John. She was restored by the policy of Charles V. 
and the valour of du Guesclin. This hero, a Breton gentleman 
without fortune, or exterior graces, was the greatest ornament of 
France during that age. Though inferior, as it seems, to Lord 
Chandos in military skill, as well as in the polished virtues of chi- 
valry, his unwearied activity, his talent of inspiring confidence, his 
good fortune, the geqerosity and frankness of his character, have 
preserved a fresh recollection of his name, which has hardly been 
the case with our countryman. 

The English ^^ * ^^^ Campaigns ihe English were deprived of al- 
low ail iheir con- most all their conquests, and even, in a great degree, of 
auesis. ^^.j^ original possessions in Guienne. They were still 

formidable enemies, not only from their courage and alacrity in the 
war, but on account of the keys of France which they held in their 
hands; Bordeaux, Bayonne and Calais, by inheritance or conquest; 
Brest and Cherbourg, in mortgage from their allies, the duke of Bri- 
tany and king of Navarre. But the successor of Edward III. was 
Richard II.; a reign of feebleness and sedition gave no opportunity 
for prosecuting schemes of ambition. The war, protracted with 
few distinguished events for several years, was at length suspended 
by repeated armistices, not indeed very strictly observed, and 
which the animosity of the English would not permit to settle ia 
any regular treaty. Nothing less than the terms obtained at Bre- 
tigni, emphatically called the Great Peace, would satisfy a frank 
and courageous people, who deemed themselves cheated by the 
manner of its ipfraction. The war was therefore always popular 
ia England, and the credit which an ambitious prince, Thcmias, 
duke of Gloucester, obtained in that country, was chiefly owing to 
the determined opposition which he shewed to all French con- 
nexions. But the politics of Richard II. were of a different cast ; 
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and Henry lY . i?as equaUy anxious to avoid hostilities with France } 
so that before the unhappy condition of that kingdom tempted his 
son to reyive the claims of Edward in still more favourable cir- 
cumstances, there had been thirty years of respite, and even some 
intervals of friendly intercourse between the two nations. Both, 
indeed, were weakened by internal discord ; but France more fa- 
tally than England. But for the calamities of Charles YI.'s reign, 
she would probably have expelled her enemies fnmi the kingdmi. 
The strength of that fertile and populous country was recruited 
with surprising rapidity. Sir Hugh Calverley, a famous captain in 
the wars of Edward III., while serving in Flanders, laughed at the 
herald, who assured him that the king of France's army, then en- 
tering the country, amounted to 26,000 lances ; asserting that he 
had often seen their largest musters, but never so much as a fourth 
part of the number (1). The relapse of this great kingdom under 
Charles YI. was more painful and perilous than her first crisis ; but 
she recovered from each through her intrinsic and inextinguishable 
resources. 

Charles Y. , sirnamed the AVise, after a reign which, AcceMioa of 
if we overlook a little obliquity in the rupture of the ^'"'^'^ ^^ *^® 
peace of Bretigni, may be deemed one of the most honourable in 
French histwy, dying prematurely, left the crown to his son, a 
boy of thirteen, under the care of three ambitious uncles, the dukes 
of Anjou, Berry, and Burgundy. Charles had retrieved the glory, 
restored the tranquillity, revived the spirit of his country ; the se- 
vere trials which exercised liis regency, after the battle of Poitiers, 
had disciplined his mind; he became a sagacious statesman, an en- 
courager of literature, a beneficent lawgiver. He erred doubtless, 
though upon plausible grounds, in accumulating a vast treasure, 
which the duke of Anjou seized before he was cold in the grave. 
But all the fruits of his wisdom were lost in the succeeding reign. 
In a government essentially popular, the youth or imbecility of the 
sovereign creates no material derangement. In a monarchy, 
where all the springs of the system depend upon one central force, 
these accidents, which are sure in the course of a few generations 
to recur, can scarcely fail to dislocate the whole machine. During 
the forty years that Charles YL bore the name of king, rather than 
reigned in France, that country was reduced to a state far more 
deplorable than during the captivity of John. 

A great change had occurred in the political condition of France 
during the fourteenth century. As the feudal militia became un- 
serviceable, the expenses of war were increased through the neces- 
sity of taking troops into constant pay ; and while more luxurious 
refinements of living heightened the temptations to profusencss, 
the means of enjoying them were lessened by improvident aliena- 
tions of the domain. Hence taxes,' hitherto dmost unknown, were 

(1) Frolsftft, p. U. c. 141 
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kfvied iwcessantff, Mid with afl those circumstances of oppression, 
irtiieh are natural to the fiscal proceedings of an arbitrary govern- 
ment. Thqse, as has been said before, gave rise to the unpopula- 
tUtf of the two first Valois, and were nearly leading to a complete 
FBTcAution in the convulsions that succeeded the battle of Poitiers. 
The confidence reposed in Charles V/s wisdom and economy kept 
ev«ry thing at rest during his reign, though the taxes were still 
r^ij heavy. But the seizure of his vast accumulations by the duke 
of Aiqou, and the ill faith with which the new government imposed 
subsidies, after promising their aboUtion, provoked the people of 

sedRions at Paris, and sometimes of other places, to repeated sedi- 
paris. tions. The States General not only compelled the go- 
vernment to revoke these impositions and restore the nation, at 
least according to the language of edicts, to all their liberties, but, 
with less wisdom, refused to make any grant of money. Indeed, a 
remarkable spirit of democratical freedom was then rising in those 
trasses, on whom the crown and nobility had so long trampled. An 
example was held out by the Flenungs, who, always tenacious of 
their privileges, because conscious of their ability to maintain them, 
were engaged in a furious conflict with Louis, count of Flanders (1). 
The court of France took part in this war ; aikl after obtaining a 
decisive victory over the citizens of Ghent, Charles VI. returned to 
^astise those of Paris (2). Unable to resist the royal army, the 
city was treated as the spoil of conquest; its inmiunities abridged ; 
its most active leaders put to death ; a fine of uncommon severity 
imposed ; and the taxes renewed by arbitrary prerogative. But the 
people preserved their indignation for a favourable moment ; and 
were unfortunately led by it, when rendered subservient to the 
ambition of others, into a series of crimes, and a long alienation 
from the interests of their country. 

It is difficult to name a limit beyond which taxes will not be 
borne without impatience, when they appear to be called for by 
necessity, and faithfully applied ; nor is it impracticable for a skil- 

(1) Tbe Flemish rebellion, which originated la (2) if Charles YI. had been defeated bf the Fie- 

an attempt, snggested by bad advisers to the mings, the Insurrection of the Parisians, Froissart 

coant, to impose a tax upon the people of Ghent says, wonid have ^read over France ; toute gen- 

withoat their consent, is related in a very Interest- tillesse et noblesse eflt 6t^ morte et perdue en 

ittg manner by Froissart, p. ii. c. 87, etc. who France ; nor would the Jacquerie hare ever been 

equals Herodotus in simplicity, Ureliness, and gi graude et si horrible, c. ISO. To the example of 

power over the heart. I would advise the histo- the Gantois he ascribes the tumults which broke 

ricaUtudent to acquaint himself .with these trans- oat about ihe same time in England as well as in 

actions, and with the corresponding tumults at France, c. 84. The Flemish insurrection would 

Paris.— They are among the eternal lessons of his- probably have had more Important consequences, 

lory; for the unjust encroachments of courts, the if ^ had been conllally supported by the EngUdi 

intemperate passions of the multitude, the ambi- government. But the danger of encouraging thai 

tton of demagogues, the cruelty of victorious fac- democraUcal spirit which so strengly leavened the 

tions, will never cease to have their parallels and commons of England, might justiy be deemed bf 

tba^ analogies ; while the military achlevemente Richard II.'s council much more than a counter- 

of distant times aflTord, in general, no instruction, balance to the advantage of distreseing France, 

and can hardly occupy too little of our time in when too late, some attempts were made, and the 

kistorical studies. The preface* to the fifth and Flemish towns acknowledged Richard as king of 

sixth volumes of thq Ordonnances des Rbis de pfg^uce [q 1^34. Rymer i. TiL p. 446. 

l^noe, contaia more aeeorate iaformatien as to * • * 
the Parisian disturiMinces, than can be found in 
Froissart. 
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ftd miniistfr to deceive the people in both these respects. But the 
stiBg of taxation is wastefnlness. What high-spirited man could 
see without indignation the earnings of his labour, yielded ungrud- 
gingly to flie pvd>lie defence, become the spoil of parasites and 
peculators? It is this that mortifies the liberal hand of public spirit ; 
and those statesmen who deem the security of government to depend 
not on laws and armies, but on the moral sympathies and prejudices 
of the people, wiU vigilantly guard against even the suspicion of 
prodigality. In the present stage of society, it is impossible to 
0(mceive that degree of misapplication which existed in the Frendi 
tiieasury under Charles VI., because the real exigencies of the 
state cOuM never again be so inconsiderable. Scarcely any military 
force was kept up ; and the produce of the grievous impositions 
then levied was chiefly lavished upon the royal household, or 
laundered by the ofiBcers of government (1) . This naturally result- 
ed from the peculiar and afflicting circumstances of this reign. 
The duke of Anjou pretended to be entitled by the late king's 
appointment, if not by the constitution of France, to exercise the 
government as regent during the minority (2) ; but this period, 
which would naturally be very short, a law of Charles V. having 
fixed the age of majority at thirteen, was still more abridged 1^ 
consent ; and after the young monarch's coronation, he was consi- 
dered as reigning with full personal authority. Anjou, Berry, and 
Burgundy, together with the king's maternal uncle, the duke of 
BourbcHi, divided the actual exercise of government. 

The first of these soon undertook an expedition into Italy, to pos- 
sess himself of the crown of Naples, in which he perished. Bwry 
was a profuse and voluptuous man, of no great talents ; though his 
rank, and the middle position which he held between struggling 
parties, made him rather conspicuous throughout the revolutions 
of that age. The most respectable of the king's uncles, the duke 

(1) The expenset of the royal household, which and supposes that the king had nppreseed both, 
Qttder Charles T. were 94,000 lirres, amonnled in as neither party seems to hare availed itself of 
IMS t» 460,000. VilUret, t ill. p. 148. Yet the Icing their authority in the discussions that tool( place 
wassoillsapplied, that his plate had been pawned, after the Idng's death. (Hist, de France, t. iU. 
When Montagu, minister of the finances, was ar- p. wi. edit. 1720.) Villaret, as is too much his 
rested, in 1409, all this plate was found concealed custom, slides over the difficulty without notice, 
in his bouse. But M. de Br^quigny, (iCim. de TAcfid. des Inscript. 

(2) It has always been an unsettled point, t. 1. p. 63S.) obserres that the second of these in- 
Whether the presumptive heir is entitled to there- struments, as published by M. S^coosse, in the Or- 
g^cy of France ; and if he be so to the regency, donnances des Rois, t. yi. p. 406. dilTers most e§- 
whether this includes the custody of the minor's sentlally from that in Dupuy, and contains no 
person. The particular case of the dulie of Anjou mention whatever of the government. It is there- 
Is subject to a considerable anMrent difficulty, fore easily reooncileable with the flrst, that confers 
Two instruments of Charles Y., bearing the same the regency on the duke of Anjou. As Dupuy took 
dite of October, 1374, as published by Dupuy. it from the same source as S6cousse, namely, the 
<Irait^ de Majority des Rois, p. 161.) are plainly ir- Tressor des Ghartes, a storong suspicion of wUlhl 
fMoncileable with each other; the former giving interpolation falls upon him, or upon the editor of 
liw exelasive regency to the duke of Anjou, re- this posthumous work, printed in 1658. This dale 
aerring the custody of the minor's person to other' will readily suggest a motive for suoh an interpo- 
goarcttans ; the latter confsrring not only this cos- lation, to those who recollect the circumstances of 
tody, but the govemmentof the kingdom, on the France at that time, and for some years before; 
qneen, and on the dukes of Burgundy and Bour- Anne of Austria having maintained herself in pos- 
koQ, without mentfotiinK: tile duke of AnJon*f session of a testamentary regency against the pre- 
Bame. Daniel calls these testamenU of Charles V., nunptive heir. 

irterew they ate is the fom of letters patent; 
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of Bourbon, being fnrtbcr remoyed from the royal stem, and of an 
unassuming character, took a less active part than his three coad- 
jutors. Burgundy, an ambitious and able prince, maintained the 
ascendancy, until Charles, weary of a restraint, which had be«i 
^^ protracted by his uncles till he was in his twenty-first 
year, took the reins into his own hands. The^ dukes 
of Burgundy and Berry retired from court, and the administration 
was committed to a different set of men, at the head of whom ap- 
peared the constable de Clisson, a soldier of great fame in the Eng- 
lish wars. The people rejoiced in the fall of the princes, by whose 
exactions they had been plundered ; but the new ministers soon 
rendered themselves odious by similar conduct. The fortune of 
Qisson, after a few years' favour, amounted to 1,700,000 livres, 
equal in weight of silver, to say nothing of the depreciation of 
money, to ten times that sum at present (1). 
oeranvement of Charlcs VI . had rcigncd fiye years from his minority, 

chtrics vL when he was seized with a jjle^angement of intellect, 
*^ which continued, through a ^ries of recoveries and re- 
lapses, to his death. He passed thirty years in a piliable state of 
suffering, neglected by his feinily, particularly by the most infa- 
mous of women, Isabel of l^avaria, his queen^ to a degree which is 
hardly credible. The ministers were immediately disgraced ; the 
princes reassumed their stations. For several years the duke of 

Parties of BON BtUTgundy couductcd the government. But this was 
gnndy aod Or- in oppositiou to a formidable rival, Louis, duke of 
>•««»• Orleans, the king's brother. It was impossible that a 

prince so near to the throne, favoured by the queen perhaps with 
criminal fondness, and by the people on account of his external 
graces, should not acquire a share of power. He succeeded at 
length in obtaining the whole management of affairs; wherein the 
outrageous dissoluteness of his conduct, and still more the excessive 
taxes imposed, rendered him altogether odious. The Parisians 
compared his administration with that of the. duke of Burgundy ; 
and from that time ranged themselves on the side of the latter and 
his family, throughout the long distractions to which the ambition 
of these princes gave birth. 

The death of the duke of Burgundy, in 1404, after several fluc- 
tuations of success between him and the duke of Orleans, by no 
means left his party without a head. Equally brave and ambitious, 
but far more audacious and unprincipled, his son John, sirnamed 
Sans-peur, sustained the same contest. A reconciliation had been, 
however, brought about with the duke of Orleans ; they had sworn 
reciprocal friendship, and participated, as was the custom, in order 
to render these obligations more solemn, in the same communion. 

Murder of the ^^ ^^^ midst of this outward harmony, the duke of Or- 

doke of orioaw. leaus was assassiuatcd in the streets of Paris. After a 

^*" slight attempt at concealment. Burgundy avowed and 

(1) FrolMtrt, p. It. c. k9. 



PARTI. ] DURING THE MIDDLE AGES. 49 

boasted of the crime, to which he had been instigated, it is said, by 
scxnewhat more ttian political jealousy (I). From this fatal mo- 
ment, the dissensions o( the royal family began to assume the CMn- 
plexion of civil war. The queen, the sons c^ theduke of Orleans, 
with the dukes of Berry and Bourbon, united against the assassin. 
But he possessed, in addition to his own apanage of Burgundy, the 
county of Flanders as his maternal inheritance; and tbepec^eof 
P^s, who hated the duke of Orleans, readily forgave or rather 
exulted in his murder. 

It is easy to estimate the weakness of the government, from the 
terms upon which the duke of Burgundy was permitted to obtain 
pardon at Chartres, a year after (he perpetration of the crime. As 
soon as he entered the royal presence, ev^y one rose, except the 
king, queen, and dauphin. The duke, approaching the throne, fell 
on his knees ; when a lord, who acted as a sort of counsel for him, 
addressed the king : ^^ Sire, the duke of Burgundy your cousin and 
^^ servant is come before you, being informed that he has incurred 
^^ your disjdeasure, on account of what he caused to be done to the 
^^ duke of Orleans your brother, for your good and that of your 
'^ kingdom, as he is ready to prove when it shaO please you to hear 
^Mt ; and therefcnre requests you, with all humility, to dismiss your 
^^ resentment towards him, and to receive him into your favour (2)." 

This insolent apology was all the atonement that could be ex- 
torted for the assassination of the (irst prince of tiie blood. It is 
not wonderful that the duke of Burgundy soon cb- ,^^ 
tained the management of affairs, and drove his ad- cirii mv be. 
vOTsaries from the capital. The princes, headed by ^'^•«»*«pwti«'- 
the father-in-law of the young duke of Orleans, the count of Ar- 
magnac, from whom their party was now denominated, raised their 
standard against him; and the north of France was rent to pieces 
by a protracted civil war, m which neither party scrupled any 
extremity of pillage or massacre. Several times peace was made ; 
but each faction, conscious of their own insincerity, suspected that 
of their adversaries. The king, of whose name both availed them- 
selves, was only in some doubtful intervals of reason capable of 
rendering legitimate the acts of either. The dauphin, aware of the 
tyranny which the two parties alternately exercised, was forced, 
even at the expense of perpetuating a civil war, to balance one 
against the other, and permit neither to be whoDy subdued. He 
gave peace to the Armagnacs at Auxerre, in despite of the duke of 
Burgundy ; and having afterwards united with them against this 
in'ince, and carried a succes^nl war into Flanders, he i^i, 
disappointed their revenge by concluding with him a ^^^^ 
treaty at Arras. 

(1) Orieans is mmI to have botsled ol the duchess says, vim ellam inferre atlcnlare pnesunptiit. Mo- 
of Bursumly's ravoors. Vitl. t. xii. p. 474. Anid- Uces des Mauuscrlts du Hoi, t. 1. p. 411. 
gard, wbo wrote about eiglit years after the time, (i) MoRstrelet, part. i. f. lis. 

I. 4 
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This dauphin^ and bin aext iHrother, died mtbiii sixteen montte 

of cadi dhcr, by which the rank devdved i^wn Charles, youngest 

aon of the king. The ooont of ArmagnaC) now constable of France, 

retained possemon of the government. But Iiis se- 

^'^' ^^'^' verity and the weight of taxes revived the Burgundian 

paHy fn Paris, which a rigid proscription had endeavoured to 

destroy. He brought on his head the ini|dacable hatred of the 

qwen, whom he had not only shut out from pid>lic afEaiirs, but 

disgraced by the detection of her gallantries. Notwith- 

'^ standing hmr ancient enmity to the duke of Burgundy, 

she made overtures to him, and being delivered by his troops from 

confinement, dedarcd herself openly on his side. A few obscure 

persons sUde the city keys, and admitted the Burgundians into Paris. 

The tumult whidi arose shewed in a moment the disposition of the 

inhabitants ; but this was more horribly displayed a few days afler- 

wmrdS) when the populace, rushing to the prisons, massacred the 

constable d'Armagnac and his partizans. Between 

Jane It, 14IS. ^j^^,^ ^^^ j^^ thousand persons were murdered on 

this day, whidi has nopanadlel but what our own age has witnessed, 
in the massacre perpetrated by the same ferocious populace of 
Paris, under circumstances neariy similar. Not long afterwards 
an agreement took place between the duke of Bur- 
gundy, who had now the king's person, as well as tiie 
capital, tn his hands, and the dauphin, whose party was enfe^led 
AMwinatioB ^y ^ ^* ^ almost all its leaders. This rcconcilia- 
of tiM duke of tion, which mutual interest should have rend^^ p^- 
*■**■"*'• manent, had lasted a very shwt time, when the duke 
of Burgundy was assassinated at an interview with Charles, in h» 
presence, and by the hands of his friends, though not perhaps with 
Ins previous knowledge (1). From whomsoever the crime pro- 
ceeded, it was a deed of infatuation, *and plunged France afre^ 
into a sea of perils, from whidi the union of these factions had just 
aflforded a faqpe of extricating h^. 

(1) There are three suppositions conceifable to says he couM not accept withont offending God 

explalh this Important passage in history, the as- and contrarenlng his own letters patent. (Rymen, 

sasslnallon of John Sans-pear. t It was pretended t. ix. p. 790.) It is not, however, rery clear what 

by the dauphin's friends at the time, and has been this means. 2. Hie next hypothesis is, thA it waa 

maintained more lately, (St. Foix, Essals snr Paris, the deiiberate act of Charles. Bnt his yonth, hit 

t. lii. p. 209. edit. 1767.) that he had premeditated feebleness of spirit, and especially the constema- 

the marder of Charles, and that his own was an tion into which, by all testimonies, he was thrown 

act of self-defence. This is, I thinic, quite impro- by the event, are rather adverse to this explana- 

bable : the dauphin had a great army near the tion. 8. It remains only to conclnde that TanegiA 

spot, while ttie dnke was only attended by fire de Chastel, and other fafoorites of the daophlA, 

hundred men. Villaret indeed, and St. Foix, in long attached to the Orleans faction, who Justljr 

order to throw suspicion upon the dolce of Bur- regarded the dnke as an tnfamons assassin, and 

gundy'smoliTcs, assert that Henry V. accused him might question his sincerity, or their own safety, 

of having made proposals to him which he could if he should regain the ascendant, tooli admtage 

not accept without olfending God ; and conjecture of this opportunity to commit an act of retaliation, 

that this might mean the assassination of the dau- less criminal, but not less ruinous in its eonse- 

phin. But the expressions of Henry do not relate quences, than that which had provoked it Charles, 

to any private proposals of the duke, but to de- however, by his sulisequent conduct, recognised 

mands made by him and the queen, as proxieij for their deed, and naturally exposed himself to the 

(wiei VI.. fn conference for peace, %hich be rcsefitment of the yovng tftike of i 
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IthagbenmeatiMedalreadjr^tbattbeEnglidiwar ^^^^^^ ^ 
had alniost oeased doring the reigns of Richard rreacb phmm 

Henry IV. The former of these was attoched by incU- ^'"»=»8^<»^ 
nation, and latterly by nuoriage^ to the conrt of France : and though 
ihe Frendi government shewed at first some disposition to revenge 
bis dethronement, yet the new king's success, as well as domestic 
quarrels, deterred it from any serious renewal of the war. A long 
commercial connexion had subsisted between England and Flanders, 
whidi the dukes of Burgundy, when they became sovereigns of the 
latter country upon the death of Count Louis in 1384, were studious 
to {Mreserve by separate truces (1). They acted upon the same ps- 
eific policy, when their interest predominated in the councils of 
France. Henry had even a negociaUon pending for the marriage 
of his eldest son with a princess of Burgundy (2), whenanunexpect^ 
ed proposal fr<»n the opposite side set more tempting views before 
his eyes. The Armagnacs, pressed hard by the duke of Burgundy, 
(^ered, in consideration of only 4,000 troops, the pay of which thqr 
would t^nsdves dcfiray , to assist him in the recovery of Guienne 
and Poitott. Four princes of the blood, Berry, Bour- ^^^ 

bon, Orleans, and Alen^on, disgraced their names by 
signing this treaty (3) . Henry broke off his alliance with Burgundy, 
and sent a (occe into France, which found, on its arrival, that the 
princes had made a separate treaty, without the least concern for 
their English allies. After his death, Henry Y . engaged for some 
time in a series of n^otiaUons with the French court, where the 
Orleans party now prevailed, and with the duke of Burgundy. He 
even secretly treateid at the same time for a marriage with Catha- 
rine of France, (which seems to have been his favourite, as it was 
ultimately his successful, project,) and with a dauffhter of the duke ; 
a duplicity tiot oreditable to his memory (4) . But Henry's ambition, 
which aimed at (he highest quarry, was not long fettered by nego- 
tiation ; and indeed his proposalsof marrying Catharine were coupled 
with such exorbitant demeudds, as France, notwitiistanding all her 
weakness, could not admit ; though she would have ceded Guienne, 
and given a vast dowery with the princess (5). He in- mtwioa ©c 
vaded Normandy, took Harfleur, and won the great France by Henry 
battle of Azincourt on his march to Calais (6) ^' "^"^ 

The flower of French chivahry was mowed down in this fatal day, 
but especially the chiefs of the Orleans party, and the princes of the 

(1) Ryiner, t. Till. p. Bit. TlUaret, t xH. p. m. (6) The Kn^lish armr at Aiinconrt was probably 

(>) Mem, t. Till. p. 7S1. ot not more than 15,000 men ; the French were, at 

(S) Idem, t Till. pp. 726. 7S7. 738. least, 50,000, and, by some computations, mncb 

(4) Idem, t. ix. p. 136. more numerous. They lost 10,000 killed, of whom 

(B) The terns required by Henry's aaibasadors 9,000 were kniffals or tentlemMi. Almost as many 

in 1415, were the crown of France ; or, at least, were made prisoners. The Bnglbh, aecording to 

resenrittf Henry's rights to that, Normandy, Ton- Monstreitt, lost 1,600 men; but their own hlsto- 

nine, Maine, Gflienne, with the homage of Britany rians reduce this to a yery small number. It is 

and Flanden. The French oiftred Guienne and curious that the dol^e of Berry, who advised the 

Saintonge, and a dowery of 800,000 goM crowns French to avoid an action, had been in Ihe battle 

for Catharine. The EngUsh demuidcd 2366,000, of PoUlers Hfty-nlnc years before. VUl. t. xill. 

»ym. t. ii. p. tiS. P- IBS. 
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royd blood, met irrith death or captivity. Bnrgandy had slill suf- 
fered nothing ; bat a clandestine negotiation hadsecored the duke's 
neutrality, though he seems not to have entered into a regular al- 
liance till a year after the battle of Azincourt ; when bya secret 
treaty at Calais, he acknowledged the right of Henry to the crown 
of Fiance, and his own obligatkni to do him homage, though its per- 
formance was to be suspended till Henry should become master of a 
considerable part of the kingdom (1). In a second inyasion, the 
English achieved the conquest of Normandy ; and this, in all subse- 
quent negotiations for peace during the Ufe of Henry, he would 
never consent to relinquish. After several conferences, which his 
demands rendered abortive, the French court at length consented 
to add Normandy to the cessions made in the peace at Bretigni (2); 
and the treaty, though labouring under some difficulties, seems to 
.have been nearly completed, when the duke of Bur- 
'^ *'' ***** . gundy, for reasons unexplained, suddenly came to iai re- 
concfliation with the dauphin. This event, which must have been 
intended adversely to Henry, would probably have broken off all 
parley on the subject of peace, if it had not been spee- 
•«H. M. 1 ». J jiy foiiQ^ed by one still more surprising, the assassi- 
nation of the duke of Burgundy at Montereau. 

An act of treachery soapparenfly unprovoked inflamed the minds 
of that powerful party, which had looked up to the duke as their 
leader and patron. The city of Paris, especially, abjured at once its 
respect for the supposed author of the murder, though the legiti- 
mate heir of the crown. A solemn oath was taken by all ranks to 
revenge the crime; the nobility, the clergy, the parliament, vying 
with the populace in their invectives against ChBu^les, whom they 
now stylcMl only pretended (soi-disant) dauphin. Philip, son of the 
assassinated didie, who, with all thepopularity andmuchof the abi- 
lity of his father, did not inherit his depravity, was instigated by a 
pardonable excess of filial resentment to ally himself with the king 
of England. These passions of the peo{de and the duke of Burgundy, 
concurring with thcimbecility of Charles YI., and the rancour of 
Trwtr of TrojM. Isabcl towards her son, led. to the treaty of Troyes. 
May, 1*10. Tiiig compact, signedby thequeen and duke, as proxies 
of the king, who had fallen into a state of Unconscious idiocy, stipu- 
lated that Henry Y., upon his marriage with Catharine, should be- 
come immediately regent of France, and, after the death of Charles, 
succeed to the kingdom, in exclusion not only of the dauphin, but of 
all the royal family (3). It is unnecessary to remark that these fla- 

(l}Co0pareR7M.tlx.p|».S4.lt8.m.9l4. Tke ftretttokiofdiNB of Fnace after Chtrles'sdeoMM 

iMt refeicnM to to tbe treaty of Calais. to Henry an^ his heirs. The seTeath concedes tho 

(t) Rym. t. tx. p. 6M. 76S. Nothlnrcinbemore lnnedlate'«refency. Henry kept Noraaody by 

Insolent than the tone of Henry's InstmcUons to his rl^t of oonqnest, noC In vlrtae of any stIpolaUon 

commlMioners, p. eM. In the treaty, which he was too prond to admit. 

(3) As If tbroiiKh sh«me on account of what was The treaty of Troyes was conarmed by the States 

to follow, the first articles conUin petty 8tipula> geneni, or rather by a partial conrention which 

tioM about the dower of Catharine. The sixth assumed the ntme, la Decaaber 14io. Rym. 1. 1. 



PARTI. ] DURING THE MIDDLE AGES. 63 

gitious jM^Yisions were absolutely invalid. But they had at the 
time the strong sanction of force j and Henry might plausibly flatter 
himself with a hope of establishing his own usurpation as firmly in 
France, as his father's had beenin England. What neither the com- 
prehensive policy of Edward III., the energy of the Black Prince, 
the valour of (heir KnoUyses and Chandoses, nor his own victories 
could attain, now seemed, by a strange vicissitude of f(H*tune, to 
court his ambition. During two years that Henry lived after the 
treaty of Troyes, he governed the ncnrth of France with unlimited 
authority in the name of Charles Y I . The latter survived his son- 
in-law but a few weeks ; and the infant Henry YI. was immediately 
proclaimed king of France and England, under the regency of his 
uncle the duke of Bedford. 

Notwithstanding the disadvantage of a minority, the ^^ ^, p^^ 
English cause was less weakened by the deathof Henry •( the accenKm 
lljiui rjii -.^li [ ha \ li<?i^a expected. The duke of Bedford **' ^*"^** ^'' 
partook of Ihc same character, and resembled his bro- **" 
ther in faults as well as virtues ; inhis haughtiness and arbitrary tem- 
p**r, an in his energy and address. At the accession of Charles YII., 
the usurpiT was acknowledged by all (he northern provinces of 
France, except a few fortresses, by most of Guienne, ^^ 
and the Joriilnions o( Burgundy. The duke of Britany 
soon afterwards acceded to the treaty of Troyes, but changed his 
party again several times within a few years. The central pro- 
vinces, with Languedoc, Poitou, andDauphin^, were faithful to the 
king. For some years the war continued without any decisive re- 
sult ; butthebalancewas clearly swayed in favour of England. For 
this it is not difiBcult to assign several causes. The ani- ^^^^ ^ ^ 
mosityoftheParisiansandthedukeofBurgundyagainst <»<»«• or tiM 
the Armagnac party still continued, mingled in the '^"'****** 
former wi^ dread of the king's return, whom they judged them- 
selves to have inexpiably oflended. The war had brought forward 
some accomplished commanders in the English army ; surpassing, 
not indeed in valour and enterprise, but in military skill, any whom 
France could oppose to them. Of these the most distinguished, be- 
sides the duke of Bedford himself, were Warwick, Salisbury, and 
Talbot. Their troops, too, were still very superior to the French. 
But this, we must in candour allow, proceeded in a great degree 
from the mode in which they were raised. The war was so popu- 
lar in England, that it was easy to pick the best and stoutest re- 
cruits (1), and their high pay allured men of respectable condition 
to the service. We find in Rymer a contract of the earl of Salis- 
bury to supply a body of troops, receiving a shilling a day for every 
man at arms, and sixpence for each archer (2). This is perhaps 



p. so. ThA parilamrat of EoKltnd did the same. (1) Monttrelet, part. L f . sos. 

Id. p. no. - - "- -• 

t XT. p. 84. 



Id. p. ito. It H printed at foU lODftb by VUlaret, (J) Rym. t. x. p. 89t. Thl* contract was for MO 

«a at ami , inclvdinr six ]»ann6r«u, and thirtx- 
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« equal to fifteen times the sum at our present value of money . They 
wereboundindeed to furnish their own equipments and horses. But 
France was totally exhausted by h^ civil and f(H*eign war, and in- 
GQmpetent to defray the expenses even of the small force whidi de- 
fended the wreck of the monarchy. Charles VII. lived in the ut- 
most poverty at Bourges (1). The nobility had scarcely recovered 
from the fatal slaughter of Azincourt, and the infantry, composed 
of peasants or burgesses, which had made their army so numerous 
upon that day, whether from inability to compel their services, or 
experience of their ineflScacy, were never called into the field. It 
became almost entirely a war of partisans. Every town in Picardy, 
Champagne, Maine, or wherever the contest might be carried on, 
was a fortress $ and in the attack or defence of these garrisons, the 
valour of both nations was caUed into constant exercise. This mode 
of warfare was undoubtedly the best in the actual state of France, 
as it gradually improved her troq)s, and flushed them with petty 
successes. But what principally led to its ademption, was the license 
and insubordination of the royalists, who receiving no pay, owned 
no controul, and thought that, provided they acted agahist the 
English and Burgundians, they were free to choose their own points 
of attack. Nothing can more evidently shew the weakness of France, 
than the high terms by which Oiarles VII. was content to purchase 
the assistance of scnne Scottish ai^xiliaries. The earl of Buchan was 
made constable ; the earl of Douglas had the duchy of Touraine, 
with a new title, Lieutenant-General of the kingdom. At a sub- 
sequent time, Charles ofiered the province of Saintonge to James I. 
for an aid of 6,000 men. These Scots fought bravely for France, 
though unsuccessfully, at Crevant and Vemeuil; but it must be 
owned they set a sufficient value upon theur service. Under all 
these disadvantages, it would be unjust to charge the French nation 
with any inferiority of courage, even in the most unfortunate pe- 
riods of this war. Though frequently panic-struck in flie field of 
battle, they stood sieges of their walled towns with matchless sfririt 
and endurance. Perhaps some analogy may be found between 
Ithe character of the French commonalty during the English inva- 
sion, and the Spaniards of the lat^ peninsular war. But to the 
exertions of those brave nobles who restored the monarchy of 
Charles Vlli, Spain has afforded no adequate parallel. 

Character of It was, howcvcr, iu the temper of Charles VII. that 
Charles vn. jjjg enemics found their chief advantage. This prince 
is one of the few, whose character has been improved by prosperity. 
During the calamitous morning of his reign, he shrunk from front- 
ing the storm, and strove to forget himself in pleasure. Though 

four bachelors ; and for 1700 archers ; bleo et soffl- for eTery Other man at arms, 1».; and for each 

lanunent montex, armes et arratex comme a leors archer, fid. ArUUery-4ien urere paid hlfher tba^ 

^tats appartient. The pay vas, for the earl, 6^. men at aims. 

M. a day ; for a hannarei, hi.; for a bachelor, is; (i) YUlaret, I. xlr. p^ 86t. 
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brave, he uras never aeon in war ; though intdUgoil, he was go- 
yerned by flatterers. Those who had cofnmitted the assussimtion 
at Montereau under his eyes were his Grst favourites ; as if he had 
determined to avcMd the only measure through which he ooidd hope 
for better success, a reconciliation with the duke of Burgondj. 
The (Dount de Richemont, brother of the duke of Britany, who be- 
came afterwards one of the chief pillars of his throne, consented to 
renounce the English alliance, and accept the rank of constable, on 
condition that these favourites should quit the court. Two others, 
who successively gained a similar influence over ^^^ 
Oiarles, Richemont publicly caused to be assassinated, 
assuring the king that it was for his own and the public good. Sac)! 
was the debasement of nunrals and government, which twenty years 
of civil war had produced I Another favourite, LaTremouillc, took 
the dangerous office, and, as might be expected, employed his in- 
fluence against Richemont, whofor some years lived on his own 
domains, rather as an armed neutral than a friend, though he pc- 
ver lost his attadmient to the royal cause. 

It cannot therefore surprise us, that with aU these advantages 
the regent duke pf Bedford had almost completed the capture of the 
fortresses ncr th of the Loire, when he invested Orleans ^^^ ^ ^^^^^ 
in 1428. If this city bad fallen, the central provinces, 
which were less furnished with defensible places, would have lain 
open to the enemy ; and it is said that Charles YII. in despair was 
about to retire into Dauphin^. At this time his affairs were resto- 
red by one of the most marvellous revolutions in his- ^^^ ^ ^^ 
twy. Acountrygirl overthrew the power of England. 
We cannot pretend to explain the surprising story 6( the Maid of 
(h'leaos ; for, howev^ easy it may be to suppose that a heated and 
enthusiastic iftiagination produced her own visions, it isaipuch 
greater {problem to account for the credit they obtained, and for 
the success that attended her. Nor will this be solved by the hypo 
thesis of a concerted stratagem ; which, if we do not judge altoge- 
ther bom events, must appear liable to so many chances of failure, 
that it could not have suggested itself to any rational person. How- 
ev^, it is certain that Uie appearance of Joan of Arc turned the 
tide of w^9 which from that moment flowed without interruption 
in Charles's favour. A superstitious awe enfeebled the sinews of 
the English. They hung back in tbcir own country, or deserted 
froQi the army, through fear of the incantations, by which alone 
they c(mceivcd so extraordinary a person to succeed (t). As men 
always make sure of Providence u>v an ally, whatever untoward 
fortune appeared to result from preternatural causes was at once 

(1) Rjm. 1 1. p. 458-472. This, howercr, is con- ford spealcs of tlie turn of svccess as astonishing; 

lecture ; for the cause of their desertion is no^ Ind due onl^ to the superstitious fear which tlM 

mentioned in these proclamations, though Rymer English had conceived of a female maKician. 

has printed if io fhc'U title. But the duke of Ded- Rymcr, t. x. p. 408. 
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ItoiBbnaleiiaBies; and sudi bigotry Bay be phaded as 

aBexane, tboagh a \frj nisfrable one, for the detestable murder 
ortysbflroiiied;. 

Tte spirit irfaidi Joan of Arc had rooseddUmtsobside. France 
lec oie rc d confidence in her own strength, which had been diillcd 

neui«i^ byalongcoaraeoradrcrse fortmie. The king too, 
trtemUftiMB: sbook off Us indokocc (2), and permitted Ridiemont 
to exdnde his unworthy CsTOorites from the court Thislcdtoa 
Tcry inqiortant consequence. The duke of Burgundy, whose al- 
litnce with Eng|»id bad been only the finit of intignatHin at his 
^flier's murder, fdl naturally, as that passion wore out, into sm- 
timents more congenial to Us birth and intoests. Aprinoeofthe 
house of Capet could not willingly see the iidieritance of bis ances- 
tors transCerred to a stranger. And he had met with proYOcalion 
both from the regent and the duke of Ooucestcr, who, in cont^npt 
of an policy and justice, had endeaTonred, by an invalid marriage 
with Jacqoelnie, countess of Hainault and Holland, toobtainpro- 



(tl M. 4e rAf«t<y.l*%>— ^ •we Hie » >!■ « lit— «^rfm »wr iii— Mnaie^eFmice. 

■I I wl uf ifct pmmiilBCi ■h'mtI * ^ *-» ■" EllearaBMit4eT«nleB«f JuMgnwd'lnMt, et 

«ellaslhwevhickChirtesTlLiwlilaledia«ricr fMUbi— p>ltMMs**<ot leBf fc pM b fatbiMi 

tA iMcted lk« fomcr inliiarJ ia tke tlOri vo- aerTT. La MmcIm Baa. MisL L tUL f. 145. Dm 

lMoC!(olkcs4aHnMMriu*R«i,lttsJ«Uy Ctoft^, vk«e MMifs v«c im piMiited te IIm 

■M«e Ikb i««ark, wMck it fBMUe4 4M Ite M«er- «a9c«llecliM.«is,lhMAtMsa<Mratptrpois«a 

_«. glievB kr 1^ "^vcnitT oC Paris ia Ike pr«- BMdlJcMe. Ik. t. TiiL ». 41t. Aad Ike coaUoM- 

gsc^io* aa4 oa Us kciaf caairtri fecfoia u lar oT MuaaliHH piahaMy Jaka Ckartiar, spcaka 

iaoirimr i liii aailiara rnrrtf afly rTiT*-iF- oTtkejoalkaadkeaaty orAgaca. « kick exceeded 

tTtta ccrifriartfrrf UMarr •» Tnmn. Bat «•- Ikal aT aay alker waaaa la Fiaace. aad oT Ike 




(]0lititacarfeal#ccearkiftar7.tkatA«aesS»> tkepcai 
Kl MirticaiorCkarieaTlL^kadlkeBMritordi*- kal alk 
aniiaf kia fiaai giTkiC a» tke Uacdoa as kMt. mn m 



^kefore 
t peace or Anaa, de aoiril keUe vie el derole ; 
I allervards ealaidit at Tie de leair aalea tea- 

__ _ _ I koalel. ete. lal. «. 

^ Ike Use wkea OrkaaTvas kesiegcd la UIS. II it for tke reader la Jadce kaw Car Ikese pas- 

■eienT Daalel. TUIaiet, aad. I belieTe. every nfcs reader it la p rnk a kte . tkat Agaea Socel was 

alker aMdera kislarlaa, kare amiUoaed tkb cip- tke aystreas aT Ckarlea TIL at ike aiefe oT Orleaaa 

laiMliarr aad aoae ef tkcai, aatoac wkoai is la l»tt, aad, coase^aeally, vkelker ske b eattUed 

■■■e, witii Ike addilioa. Ikat Agaes Ikrealeaed lo to tke pralsa vkfck ske kas received, aT belag la- 

learelkecaartarCkarlcsrorlkatorilearr.aaraH siraaealal la tke deUreraace of Fraace. Tbe tra- 

lar Ikatske was kara to keike ■isticasoragreat dilioa, koverer, b as aadaat as Fraacb I., wka 

Uac. Tke latter partaTtkbUlebeTideBUy a labii. aade la ker koaoar a qaalraia wkkk b well 

calioa, Heary VL keiag at tke time a ckild of kaowa. Tfcb prokably aay kave broafbt the 

aetea years oM. Bat I kare, to say tke least, sreal story aore lato Togae, aad led Seaeray, who was 

doakis of tke aMia story. It b aol amitioacd ky aot rery critical, to iaseri it la kb kislory, rroai 

CMtewHirary writers. Oat!ieeoiitrary,wkattkry wkfck It kas passed la kb followers. Iborigia 

eay af Axaes leads me lo Iktak tke dale lacoapa- was appareally tka popalar ckaracier of Agaes. 

tikle. Agaes died (la ckUd-bed, as sone say) Ske was tke HeU Gwya of naaoa, aad Jaslly be- 

la 1 U», tweoty-two years alter Ike siege of Orleaas. lored, aot oaly for ker Parity aad eoartesy , knt 

Jtoastielet says, tkat ske kadkaeoakoat fire years forkriBglagfarwardBeaoraMrit,aad taralagker 

la tke service of tke qaeea, and tke king Ukinff Ulaence, a Tirtae very rare la ker class, towards 

ylcasaia la ker UTeUaeas aad wit, coauBoa faaM tke paUic lalercst FTOb tkeace It was aataral to 

kad spread akitMd, tkat ske lived in coacaklaage bestow apoa ker, la aflei^4IaMs, a nerft aot ill 

■witk kiai. Ske certaialy kad a ckild, aad wrt sailed to ker ckaracier, kal wkick aa accarate ob- 

wiUlagtkat It skoaM ke tkooght Ike king's ; knt aerraUoa of dates seeau lo reader laipoasikle. BaC 

ke always denied it, et le ponvott kiea avoir eat- wkalever koaoar I aai coa9«ned to detract fNMa 

9raatiaillears.pLllLf.fS. Olivier de la Marcke, Agaes Sorel, I aai wllliag to traastor a ndiailal sked 

aaolker coaleaporary, wko Uved ia tke coart of to t BM>re anMeaabked fBaale, tke i^jared qaeea 

Bargaady. says, aboat tke year 1U4, le Boy avolt of Ckarles TIL, Mary af A^Joa. wko kas kitkerlo 

»oavelleBeatesleveaaepaBvredeBM>iselle, gentil- oaly skared witk tke asarper of ker rigkb tke 

f aaae, mommie Agaes Sorel, et aib en lei trioai- credit of awikealag Ckarlea flroai kb letkargy. 

pke etiel poavoir, qae sob esUt esleit a comparer Tkoagk I do aot kaow oa wkat foandation even 

aax graades priacesaes da Boyaaae, etcerles c'es- ikb resb. It b not aaUkely to ke trvM. and, In 

toUaaedesplos belles feauaes qae jerey oncqaes, deKereace to Ike sex, kt It put aadbpatcd. 



PART f . ] DURING THE MHALE AGES. WJ 

TinecswUdiBwifiindydcsipiedrorhiiiisdf. Yet the onion of bb 
sister withBcdfcnrd^Uicobligationsbywhichhcwasboi^ 
of all, the fevour shewn by Charles YII. to the assassins of his fa- 
ther, kqpt him for many years on the English side al- ai|^|,,^et,ellM 
though rendering it less and less assistance. But, at >o tiw <ik» or 
length he concluded a treaty at Arras, the terms of *"*"*''* 
nhich he dictated rather as a conquennr, than a subject negotiating 
with his soyereign. diaries, however, reftised nothing (or such an 
end; and, in a very short time, the Burgundians were ranged with 
the French against their old aUies of England. 

It wasnowtime f<Hr the latter toabandon those mag- ta^oiky w um 
nificent projects of conquering France, which tempo- ^■'"^ 
rary circumstances alone had seemed to render feasible. But as it 
is a natural effect of good f(H*tune in the game of war, to render a 
people insensible to its gradual diange, the English could not per- 
suade themselves that their atEurs were irretrievably declining. 
Hence they rejected the offer of Normandy and Guienne, subject to 
the feudal superiority of France, which was made to them at the 
congress of Arras (1) ; andsome years afterwards, when Paris, with 
the adjacent provinces, had been lost, the English ambassadors, 
though empowered by their private instructions to relax, stood 
upon demands quite disproportionate to the actual position of af- 
fairs (2). As foreign enemies, they were odious even In that part 
c^ France which had acknowledged Henry (3) ; and when the duke 
of Burgundy deserted their side, Paris and every other city were 
impatient to throw cS the yoke. • A feeble monarchy, ^^ ,^ ^, 
and a selfish council, completed their ruin : the neces- tMt conqomtn, 
sary subsidies were raised with difficulty, and, when ^^ 

raised, misapplied. It is a proof of the exhaustion of France, that 
Charles was unable, tor several years, to reduce Normandy (h- 
Guienne, which were so iU-providcd f(»r defence (4). Atlast became 
with collected strength to the contest, and breaking an armistice 
upon sb'ght pretences, within two years overwhelmed the English 
garrisons in each of these provinces. All the inheritance of Hen- 
ry II., and Eleanor, all the conquests of Edward III. andHenriV., 
except Calais and a small adjacent district, were irrecovarably tcH-n 
from the crown of England. A barren title, that idle trophy of dis- 
appointed ambition, was preserved, with strange obstinacy, tooor 
own age. 

(1) Tilltret fayt : LetpMBlpotoBtialres deCktiict Meord^f Im MlgMwlM d« GvttBM ei 4e Kor- 

•flHreal U reMion de It If onMBdIe et d0 It Galra»« ntndle. 

•n t<mi9 propri4t4, tout ta etaM$e ds Vhommttg§ (t) See tba iMtnlclloos fivM to the EsffUsh m- 

A la eouronne^ %. xt. p. 174. Bat iM doM not foUaton !■ 14lt, tt Iragtli, Ui Ryner, t. x. p. 7S4. 

qnoca his tatliorlty, tad I do boI liko to rely ob bb (8) YUlaret, t. xlv. p. 4M. 

kIstorttB, not efliineBt for tccBrtqr in twi, or pre- (4) ABMlgtrd, ttom whoee UBp«blltked Biwoifi 

cMon in Itngnage. Ifhlf exprcMioB If eorreet, ofClitrles VII. tBd Leab XI. MNse vthuible ex- 

tbe Tttntih mait hare ftvoB op the feodtl tppetl, traeu tre atde ia the Notice de* UtumetiU, 1. 1 

or reuort^ whieh htd bees the grett polBt la dl*- p. 409. tttribatet the delay In reeorerinff NonBandy 

pvie batw^^ Edward IIL and Charles y., presenr- solely to the ktnt't slothftttneM^nd fencnallty. la 

iBf only a liomtfe per parogium, aa it was eaUed, faet, the people of that province rose 190a the Bar- 

whtch iBiplIed BO aetaal sopreBMcy. HoaskMlei lish and ataaest etadpated t h e aw s l Tes wUh liulo 

says oaly, qoe percerl«ta«ttoiiditi«nf lay Mroltat aid fkoBi Charles. 
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^^^ In these second Engliih waw, we And little left <rf 
Fni^oKtiio that generous feeling which had, in general, distinguish- 
•Momi ERffiiih gj tjn^ contemporaries of Edward III. TTie very vir- 
tae3 which a state of hiistility promotes are not proof 
against iU long continuance, and sink at last into brutal fierceness. 
Reyepge and fear excited the twofactionsof Orleansand Burgmidy 
to all atrocious actions. The troops serving under partisans on de- 
tached expeditions according to the system of the war, lived at free 
quarters on the people. The histories of the time are fiiH of their 
outrages, from which, as is the common case, the unprotected pea- 
santry most suffered (1). Even those laws of war, which the cour- 
teous sympathies of chivalry had enjoined, were disregarded by a 
mercilessfury. Garrisons surrendering after a brave defence were 
put to death. Instaitces of this are very frequent. Henry V. ex- 
cepts Alain Blanchard, a citizen who had distinguished himself du- 
ring the siege, from the capitulation of Rouen, and orders him to 
execution . At the taking of a town of Champagne, John of Luxem- 
burg, the Burgundian general, stipulates Uiat every fourth and sixth 
man should be at his discretion ; which h0 exercises by causing them 
all to be hanged (2) . Four hundred English from Pontoise, stormed 
by Charles YII., in 1441, are paraded in chains and naked throu^ 
the streets of Paris, and thrown afterwards into the Seine. This 
infamous action cannot but be ascribed to the king (3). 

At the expulsion of the English, France emerged 
•Teni/°'iITthl from the chaos ^ith an altered character anc| new fea- 
n^ 9i ckwiM lur^ of government. The royal authority and su- 
preme jurisdiction of the parliament were universally 
recognised. Yet there was a tendency towards insubordination )eft 
among the great nobility, arising in part flrom the remains of old 
feudal (Mivileges, but stiU m<Hre from that lax administration, whidi, 
in the convulsive struggles of the war, ha(l been suffered to prevail. 
In the 30uth were some considerable vassals, the houses of Foix, 
AllMret, and Armagnac, who, on account of their distance from the 
seat of empire, had always maintained a very indepeu4<^ut conduct. 



(I) ■oQtifeM, ptMla. A hMff ■itirictl mm- mut»i$, to iMmIL iff VteolNf. I. fUl. p. i 

nea of renllcaUoB, u iveU u t tnUmoBr to the Four It ploptri, nys yniant, ta fairt gverri 

«WMa»atoftliollaM, »tyk«CoiB4l«lhitlil*- on * otovr 4« fnadt ckiBiiiif , plfiUlloU M i 

torUn, part t. foL Stl. NotwIthsUndiof the treaty chote. 

of Arra«, the Freoeh and Burgendlant made con- (t) Hoiutrelet, part II. f. 79. Thb John pf l4txei»- 

tioMl iDcarsioiu npoa each other's frontiers, es- burr, coiiiit de LIfny, was a distiiiKnlshed captaio 

petially abost Laos, and IB Iht veraaadois. «• m the BargBBdlaa tide, asd for a k»nff U«e voild 

that the people had bo help, says Monstrelel. si met aeqniesoe to the treaty of Arras. He dl#g r a<ce4 

■OB de cr«er BdseraUeaeBt a Mea leer oreateor hipself by ftrlBf ap te the doke of Bedford W§ 

feBgeaaee ; et q«e pis estolt, fiaBd lis obteaeieBf prfsoaer Joan of Aro for 10,009 fraBcs. The fuooof 

aacon saef-condult d'aaeuas eapltalnes, pe« en eoont of St. Pol wu bis nephew, and inbeiited m« 

estoii OBtreteBB, mesmeawBt toai d'a« parti, pt. U. great possessions iB the connty of VermtBdoia, 

f. tat. Tbese pillagers were eaHed Eeorchenrs, poBstrelet relates a siBCBlar proof of the good 

beeavse they stripped the people of their shirts. edaeatioB wUob his unele gare him. SoBie pri- 

And thit Bama superseded that of Armagaaes, by soners bar ing been made In an eagagement, si ftti 

which one side had hitherto been known. Erea le >eBBe comte de St. Pol mis en Toye de guerre ; 

XaintraHles ahd La aire, two of the brat eft cbam- car le ooarte de Ugny son oncle iBi en feit occire au- 

piOBs of FiBBee, were disgraced by these habits of cBBS,le4helypreBOitgraB4pl«i«ir>«Brt}i. lj^.9^ 
ovtrage. Ibid. foL 144. i(K>. ilSiOUwim U It (B) ViU|ift,l.xy.«.li7. 
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Tbe dqkcs of ftitanjr and Borgwidy were of a more fomidable 
character, and might rather be ranked among foreign powers, than 
jHiyileged subjects. The princes, too, of the royal blood, who dur- 
ing the late reign, had learned to partake or contend f<H* the ma- 
nagement, w€9re ill-Inclined towards Charles yil.,himsdf jedevs, 
from old recollections, of their ascendency. They saw that the 
constitution was verging rapidly towards an absolute monarchy, 
from the direction of which they would studiously be excluded. 
This apprehension gave rise, to several attempts at rebellion during 
the reign of Charles YII. and to the war, commonly entitled, for 
the Pcdblic Weal (du bien public), under Louis XI, Among the 
jHreiences alleged by the revolters in each of these, the injuries of 
(he people were not forgotten (1); but from the people they received 
small support. Weary of civil dissension, and anxious for a strong 
government to secure them from depredation, the French had no 
inducement to intrust even their real grievances to a fewmalecon- 
tent princes, whose regard for the common good they bad much 
reason to distrust. Every circumstance favoured Charles YII. and 
his son in the attainment of arbitrary power. The country was 
pillaged by military ruffians. Some of these had been led by the 
dauphin to a war in Germany, but the remainder still infestnl the 
high roads and villages. Charles established his companies of or- 
donnance, the basis of the French regular army, in order to pro- 
tect tbe country from such depredators. They consisted of about 
nine thousand soldiers, all cavdry, of whom fiheen hundred were 
licavy-armedf a force not very considerable, but the first, except 
mere body-guards, which had been raised in any part of £iirope, 
^ a national standing army (2). These troops were paid oat of 
the produce of a permanent tax, called the taille; an innovation 
still in<H*e important than the former. But the present benefit 
dieatipg the people, now prone to submissive habits, little or no op- 
positioii wds made ^ except in Guicnne, tlie inhabitants of which 
bad speedy fcsma to regret the mild government of England, and 
vainly endeavoured to return to its protection (3). 

(1) Tbe ooBfMency f^riMd tt NeT«n In lUl, tb« relyn oT UmU XL M«lleM dm UaMmUi, oM 
by ^ dakM of OriMu aid iMTbom with muKf 



tMber ptfncM, VMde a Tarictf 9i damnda, all w- (t) Tbt UuorrecUoB of Gwiw9» Ui lUt, wbidi 

ktlDf to ttie grIeTances wbleh different claiset of for a few montbs restored that proTtnce to tba 

tbe state, or indlTldoals •nonf tbe ws i l ras. inSbrtd IngHsh mroim, ti aoeoanted for l» tba mtkam m»i 

■ader the administration of Charles. These may molrs of Amelgard, ahof e mentioned. It pro- 

k foond at length in Honstrelet, p. U. foL 193. ; oeeded solely ttom the arbitrary laias Imposed by 

ud aro a curious doenment of the change whieh Charles VII. In order to defray the expeases of 

vas then working in the French constitntion. In bb regular army. The people of Bordeanx cooh 

Ws answer, the king claims the right, In urgent plained of exactions not only contrary to their an- 

ctses, of levying taxes withont waiting for the eon- dent privileges, hot to tbe podtive conditions of 

Kat of the 8tates-«eneral. their capitulation. Bat the king was deaf to sneb 

(^iNlTier dela Marche speaks Tery nraeh In remonstrances. Tbe province of Gnienne, he says, 

liTear of the companies of ordonnance, as having then perceived that It was meant to sul^ect It td 

tcpressed the plunderers, and restored Internal the same servitude as tbe rest of France, where the 

foHce. Collect.' des Mimoires, t viU. p. ik9. leeches of the state boldly maintain, as a fnnda- 

Aaielgard pronounces a vehement philippic against mental maxim, that the king baa a right to U& 

tbm ; bat It is probable that bb observation of all bb sahjects, bow and when be pleases ; wbleh 

lbs abiaet they bad fUlea late WM cootsed to btoadTtiiMtbiti«macaMM«basaBytkiBff 
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It was not long bcfiHrc the new despotism exhibited itsdf in its 
_^„ _ harshest character. Louis XI., son of Charles VII., 

LMito XL IMl 

who, during his father's reign,hadbeenconnected with 
the discontented princes, came to the throne greatly endowed with 
those Tirtues and vices, which conspire to the success 
of a king. Laborious vigilance in business, contempt 
of pomp, aBiad>iIity to inferiors, were his excellencies ; qualities es- 
pecially praiseworthy in an age characterized by idleness, love of 
pageanti^, and insolence. To these virtues he added a perfect 
knowledge of all persons eminent for talents or influence in the 
countries with which he was connected, and a well-judged bounty, 
that thought no expense wasted to draw them into his service or 
interest. In the Ofteenth century, this political art had hardly 
been known, except perhaps in Italy; the princes of Europe had 
contended with each other by arms, sometimes by treachery, but 
never with such complicated subtlety of intrigue. Of that insidious 
cunning, which has since been brought to perfection, Louis XI. 
may be deemed not absolutely the inventor, but the most eminent 
improver; and its success has led perhaps to too high an estimate 
of his abilities. like most bad men he sometimes fell into his own 
snare, and was betrayed by his confidential ministers, because his 
confidence was generally reposed in the wicked. And his dissi- 
mulation was so notorious, his tyranny so oppressive, that he was 
naturally surrounded by enemies, and had occasion for all his craft 
to elude those rebellions and confederacies which m%ht perhaps not 
have been raised against a more upright sovereign. At one time 
the monardiy was on the point of sinking beCn^a combustion 
which would have ended in dismembering France. This was the 
i^^^j^ ^^^ league denominated of the Public Weal, in which all 
MiMUNi oc the the princes and greatvassalsoftheFrendi crown were 
^^^ ^*'** concerned : the dukes of Britany, Burgundy, Alencon, 
'^' Bourbon, the count of Dunois, so renowned for his 
valour in the English wars, the families of Foix and Armagnac : 
and, at the head of all, Charles duke of Berry, the king's brother 
and presumptive heir. So unanimous a combraation was not f<»*- 
med without a strong provocation from theking, or at least without 
weighty grounds for distrusting his intentions; but the more re- 
niote cause of this confederacy, as of those whidi had been rafeed 
against Charles YII., was the critical position of the feudal aristo- 
cracy from the increasing power of the crown. This war of the 
Public Weal was in fact a struggle to preserve their independence ; 

ikat be eaft call bU own, ud that the klnf can Jug ftill aany eonnexloBs with penons ot nak 

lake all at hlf piMfnre ; th« proper condition of In England, they negotiated with thea, etc. No- 

•laref, whOM pecnlinm enjoyed by their naster'f ticet det maanwrito, p. 49S. The mbo caose Is 

pemissiou belongs to blm, like their persons, and assigned to thto rerolatton by Da Cleroq, also • 

aay be taken awty whenever he chases. Thns si- eonteaporary writer, living la the doainloBs oT 

taated, the people of Gaienne, especlaUy those of Bargandy. Collection des M^BMlres. t Ix. p. 400. 

Bordeani, alarmed tbenselves, and excited by TlUaret 1u» not knowa. or BOtehosea to kaow. 

•one of the noUllty, secretly sought aboat for aay IhUig oC tht Bttter. 
Qieani to regain their ancient freedoa ; Md bay- 
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and from the weak character of the dake of Berry, whom they 
would, if successful, have placed upon the throne, it is possible that 
France might have been in a manner partitioned among them, in 
the event of their success, or at least that Burgundy and Britanr 
would have thrown off the sovereignty thft galled them. 

The strength of the, confederates in this much exceeded that 
of the king ; but it was not judiciously employed, and after an in- 
decisive battle at Montlhery, they failed in the great object of re- 
ducing Paris, which would have obliged Louis to fly from his do- 
minions. It was his policy to promise every thing, in trpst that 
fortune would afford some opening to repair his losses, and give 
scope to his superior prudence. Accordingly, by the treaty of Con- 
flans, he not only surrendered afresh the towns upon the Sommc, 
which he had lately redeemed from the duke of Burgundy, but in- 
vested bis brother with the duchy of Normandy as his apanage. 

The term apanage denotes the provision made f<»* ^ 
the younger children of a king of France. This al- ^•■mw. 
ways consisted of lands and feudal superiorities, held of the crown 
by the tenure of peprage. It is evident that this usage, as it pro- 
duced a new class of powerful feudatories, was hostile to the inte- 
rests and policy of the sovereign, and retarded the subjugation of 
the ancient aristocracy. But an usage coeval with the monarchy 
was not to be abrogated, and the scarcity of money rendered it im- 
possible to provide for the younger branches of the royal family by 
any ottier means. It was restrained, however, as far as circum- 
stances would permit. Philip lY. declared that the county of Poi- 
tiers, bestowed by him on his son, should revert to the crown On 
the extinction of male heirs. But this, though an important pre- 
cedent, was not, as has often been asserted, a general law. Char- 
les Y. limited the apanages of his own sons to twelve thoosand 
livres of annual value in land. By means of their apanages and 
through the operation of the Salic law, which made their inheri- 
tance of the crown a less remote contingency, the princes of the 
blood royal in France were at all times ( for the remark is apjdicable 
long after Louis XI. ) a distinct and formidable class of men, whose 
influence was always disadvantageous to the reigning monarch, and, 
in general, to the people. 

No apanage had ever been granted in France so enormous as the 
ddchy of Normandy. One third of the whole national revenue, it 
is declared, was derived from that rich province. Louis could not 
therefore sit down under such terms as, with his usual insincerity, 
he had accepted at Conflans. In a vary short time he attacked Nor- 
mandy, and easily compelled his brother to take refuge in Britany ; 
nor were his enemies ever able to procure the restitution of 
CharWs apanage. During the restof hisreign, Louis had powerful 
coalitions to withstand i but his prudence and compliance with cir- 
cumstances, joined to some mixture of good fortune, brought him 
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saCeljr through liit perils. ThednkeofBriUnjr, aprinceormede- 
rate talents, waii unable to make any formidable imiHression) though 
generally leagued ^rith the enemies of the king. The less power- 
ful vassals were successfully crushed by Louis with deci»?e rigour : 
the duchy ot Alen^on was confiscated ; the count of Armagnac was 
assassinated : the duke of Nemours, and the constabte of St. Vci^ a 
politician as treacherous as Louis, who had long betrayed both him 
and the duke of Burgundy, suffered upon the scaHbld. The king's 
brother, Charles, after disquieting him for many years, died svul- 
denly in Guienne, which bad finidly been granted as his apanage, 
,1^ with strong suspicions of having been poisoned by the 
i«ti king's contrivance. Edward lY . of England was too 
dissipated and too indolent to be fond of war; and, 
though he once entered France with an army more considerable 
than could have been expected after such civil bloodshed as England 
had witnessed, he was induced, by the stipulationof a large pension, 
to give up the enterprise (1). So terrible was still in France the ^p- 
prdienskm of an Englidi war, that Louis {Hrided himself upon no 
part of his policy so much as the warding this blow. Edward shew- 
ed a desire to visit Paris ; but the king gave him no invitation, lest, 
he said, his brother should find some handsome women there, who 
might tempt him to return in a different mann^. Hastings, How- 
ard, and others of Edward's ministers, were secured by bribes 
in the interest of Louis, whidi the first of these did not scrujAe to 
receive at the same time from the duke of Burgundy (2). 

This was the most powerful enemy whom the craft of Louis had 
to counteract. In the last days of the feudal system, when the house 
mm or iv- of Capet had almost achieved the subjugation of those 
tudr- proud vassals among whom it had been originally num- 
»• MoeMiiv« bcred, a new antagonist sprung up to dispute the field 
acquitiuons. gg^ng^ fj^Q (xowu. Johu Uug of Fraucc granted the 
dudqr of Burgundy, by way of apanage, to his third son, Philip. 
By his marriage with Margaret, heiress of Louis count of Flanders, 
Philip acquired that province, Artois, the county of Burgundy ( of 
Franche-Gomte),andtheNivernois. Philip the Good, his grandson, 
who carried the prosperity of this family to its height, possessed 
himself, by various titles, of the several other provinces which com- 
posed the Netherlands. These were fiefs of the empire, but latterly 
not mudi dependent upon it, and alienated by their owners without 
its consent. At the peace of Arras, the districts of Macon and 
Auxerre were absolutely ceded to Philip, and great part of Picardy 

fl) the bray of EdWaM eonsltted of l,Mo nen tttd to tb« king's agent, conies from yonr Master's 

at aras^ and 14,0M arclien; the whole very well food pleasure, and not at my request ; and if yon 

Appointed. Comloes, t. xl. p. SM. There seems mean I should receife It, yon may put it here Into 

t« hare ieen a great expeetation of what the Eng^ my sleere, bnt you shall hare no discharge from 

lish would do, and great fears entertained by me ; for I will not hare it said, that the Great 

Lbttl^, Who grndgetf no etpeftse to get rid of tliem. Qhamberiain of England is a pensioner of the liing 

(t) Gotnines. 1. vl. c. 8. Hastings had the mean of frauce,nor have my name atHpear in the boolis 

eunnlng to refuse io gUe his receipt fbr the peh- of the Chambre des Conptes." Ibid. 
IMiktlMlifMlftUiif XI. " TMs preMnt, he 
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coodiikHMAy a^ideoincr to hiiii^ redeefiiable on the paymentof four 
hundred thousand erowns (1). These extensive, though not com- 
pact dominions, were abundant in population and wealth, fertile in 
ccMrn, wine, and salt, and full of commerdal activily. Thirty years 
of peace whidi followed the treaty of Arras, with a mild and free 
goyemment, raised the subjects of Burgundy to a degree of pros* 
perity quite unparalleled in these times of disorder ; and this wag 
displayed m general sumptuousness of dress and feasting. The 
court of Philip and of his son Charles was distinguidied for its pomp 
and ridies, tor pageants and tournaments ; the trai^iilgs of chi- 
valry, perhaps without its spirit t for the military c^uracter of Bur- 
gundy had been impaired by long tranquillity (2) . 

During the lives of Philip and Charles VII., each (juww*** ot 
UAiterstCNDd the other's rank, and their amity was little ciuries dmke ot 
interrupted. But their successors^ the most opposite ^"^"*^- 
of human kind in chsffacter, bad one common quality, ambition^ to 
render their antipathy more powerful. Louis was eminently timid 
and suspidk)us in pdicy ; Charles intr^id beyoml all men, and 
Mindly presumptuous : Ixmis stooped to any humiliation to reach 
his aim $ CSiarlcswas too haughty to seek the fairest means of streng- 
thening his party. An alliance of his daughter vnth the duke of 
Gaienne, broths of Louis, was what the malecontent French 
princes most desired, and the king most dreaded : but Charles, either 
averse to any French connexion, or willing to keep his daii^ter's 
ftuit(»rs in dependence, would never directly accede to that, or any 
other proposition for her marriage. On Philip's death, in H67^ 
he inh(»*ited a great treasure, which he soon wasted in the prose- 
cution of his schemes. These were so numerous and vast, that he 
had not time to live, says Comine^, to complete them, nor would 
one half of Europe have contented him. It was his intention to as* 
sume the title of King ; and the emperor Frederic III. was at one 
time actually on his road to confer this dignity, when some suspi- 
ci(m caused him to retire $ and the project was never renewed (3)* 

Xi) TMe fUk9 of BBTsmdy waft personally ex- copies Vonstreiet #iHiOBtnny obsemtioii. lb tlA 

eased from all homage and senrice to Charies VII.; same treaty, Philip is entitled, Duke by the grace 

bat, if either died, It was to be paid by the heir, of God ; which was reckoned a mark of Indepeii- 

ortotbeheb*. Accordingly, on Charles's death, deitce, and hot osaaUy peMnCtted to a TajMiI. 

Philip did homage to Louis. This exemption can (s) P. de Comines, 1. 1. c. s. and 3.; 1. t. c. 9. Da 

hardly therefore have been Inserted to gratify the Ctercq, In Gollectton des M6molres, t. ix. p. 989. 

pride of Philip, as historians suppose, b it not In the investiture granted by John to the first ^hl- 

probable, that, during his resentment against lip of Burgundy, a reservation is made, that the 

Charles, he might have made some vow never to toyal taxes shall be levied throughout that apanage, 

do him homage; which this reswvation in the But during the long hosUIity between the kingdom 

treaty was intended to preserve ? and duchy, this could not have been enforced : 

It is remarkable that Viliaret says, the duke of and by the treaty of Arras, Charles surrendered all 

ftirgandy was positively excused by the 25th arli- right to tax the duke's dominions. Monstreiet, 

cle of the peace of Arras from doing homage to f. 114. 

Charles, or his successors kings of France, t. xvl. (8) Gamier, t. xviii. p. (St. It Is obserTable* thai 

p. 404. For this assertion too he seems to guote Comines says not a word of this; for which Gar- 

the Tr^sor des Charles, whore probably the orlgl- nler seems to quote Belcarius, a writer of the 

oal toeaty Is preserved. Nevertheless, It appears, sixteenth age. But even Philip, when Morviiliers, 

otherwise, as published by Monstrelel at full Louis's chancellor, used menaces towards him, ia- 

length, who could have no motive to falsify it; and terrupted the orator with these words : le veux 

PhiUp's conduct In doing homage to Louis is que cbacun sache que , si J'eoase vogUi, je foiiM 

hanUy compatiMe vUh Vtikret f ajfiCiiUm. iMuUel rol. VlUartl, t. tni p. 44. 
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It is evidehi that if Charles's capacity had borne any proportion 
to bis pride and courage, or if a prince less politic than Louis XI. 
had been his contemporary in France, the province of Burgundy 
must have been lost to the monarchy. For several years these 
great rivals were engaged, sometimes in open hostility, sometimes 
in Endeavours to overreach each other, but Oiarles, though not 
much more scrupulous, was far less an adept in these mysteries of 
politics than the king. 

insabordina. Notwithstanding the power of Burgundy, there were 
uoti of tiM Fie- some disadvantages in its situation. It presented (I 
"****"'**• speak of all Owrles's dominions under the common 
name, Burgundy) a very exposed frontier on the side of Germany 
and Switzerland, as well as France ; and Louis exerted a conside- 
raUe influence over the adjacent princes of the empire, as well as 
the united cantons. The people of Liege, a very populous city, 
had for a long time been continuaUy rebelling against their bishops, 
who were the allies of Burgundy r Louis was of course not backward 
to foment their insurrections; which sometimes gave the dukes a 
good deal of trouUe. The Flemings, and especially the people of 
Ghent, had been during a century noted for their republican spirit 
and contumacious defiance of their sovereign. Liberty never wore 
a more unamiable countenance than among these burghers, who 
abused the strength she gave them by cruelty and insolence. Ghent, 
when Froissart wrote, about the year f 400, was one of the strongest 
cities in Europe, and would have required, he says, an army of 
two hundred thousand men to besiege it on every side, so as to 
shut up all access by the Lys and Scheldt. Itcontained eighty thou- 
sand men of age to bear arms (1) ; a calculation which, although, as 
I presume, much exaggerated, is evidence of great actual popu- 
lousness. Such a city was absolutely impregnable, at a time when 
artillery was very imperfect both in its construction and manage- 
ment. Hence, though the citizens of Ghent were generally beaten 
in the field with great slaughter, they obtained tolerable terms from 
their masters, who knew the danger of forcing them to a desperate 
defence. 

No taxes were raised in Flanders, or indeed throughout the do- 
minions of Burgundy, without consent of the three estates. In the 
time of Philip, not a great deal of money was levied upon the peo- 
ple; but Charles obtained every year a pretty large subsidy, which 
he expended in the hire of Italian and English mercenaries (*2). An 

(1) Frotsiart, part. U. c. «7. put an end to the attempt. The ftatea knew m-ell, 
(S) Commines, 1. 1? . c. IS. It was rery reluctantly that the dnke would employ any money they gaiTtt 
that the Flemings granted any money. Philtp once him in keeping np a hody of gens d'armes like his 
hegged for a tax on salt, promising nefer to ask any neighbour, the king of France; and though the 
thing more ; but the people of Ghent, and, in imita- want of suth a force exposed their country to pil- 
lion of them, the whole county, refused It. Du lage, they were too good patriots to place tlie 
Clerrq, p. S89. Upon his pretence of taking the means ofenslaving it in the hands of their so^nereiRn. 
rross, they granted him a subsidy, though less than Grand doute faisolent les sujet^, et pour piusieurs 
he had requested, on condition tiiat it should not raisons, de se mettre en cette sujetion, ou lis 
be leried, if the crusade did not take place, which voyolent le royaume de France, a cause de scs gens 
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almosi u^terrqpled soooess bad attended his eBterprixes for a 
length of time, and rendered his disposition still more oyerweening. 
Hfe first failure was before Nnz, a litfle town near Co- ^^^ 
logne, tbe possession of whidi would have made him 
nearly master of tbe whde course of tbe Rhine, for be bad ahready 
obtained the kndgraviate of Alsace. Though compelled to raise 
the si^e, be succeeded in occupying, next year, tbedudiy of Lcm-- 
raine. But his overthrow was reserved for an enemy whom be 
despised, and whom none could have thought equal to tiie contest. 
The Swiss had given him some slight int>vocation, for ^^^ 
which they were ready to atone ; but Charles was unused 
tr> forbear; and perhaps Switzerland came within his projecis of 
conquest. At Granson, in tbe Pays de Vaud, be was ,>,|^„orciM^ 
aitirely routed, with more disgrace than slaughter (1). >«• «» gmmm 
But, bavii^ reassembled bis troops, and met the con- ^* ^^^ 
federate army of Swiss and Germans at Morat, near Friburg be was 
again defeat^ with vast loss. On this day the pow^ of Burgundy 
was dissipated : <teseried by bis allies, betrayed by bis mercenaries, 
he set his life upon another cast at Nancy, desperately giving battle 
to the duke at Lorraine with a small dispirited amqr, n$ dmot, 
and perished in the engagement. ^^ 

Now was tbe moment, when Louis, who bad held ^^^ ^^^^ 
bad£ while his enemy was breaking his force against xi.totiMMeoM- 
the rodts of Switzerland, came to gather a harvest •*<>»«'*"'»'^y- 
which his labour bad not reaped. Charles left an only daughter, 
undoubted heiress of Flanders and Artois, as well as of his 
domim'ons out of France, but whose right of succession to tbe 
duchy of Burgundy was more questionable. Originally, the great 
fiefe of the crown descended to females; and this was the case with 
reelect to the two first mentioned. But John bad granted Bur- 
gundy to his son Philip by way of apanage ; and it was contended 
that apanages reverted to the crown in default of male heirs. In 
tbe form of Philip's investiture, the duchy was granted to him and 
bis lawful heirs, without designation of sex. Tbe construction, 
therefore, must be left to tbe established course of law. This, bow- 
ever was by no means acknowledged by Mary, Charles's daughter, 
who maintained, both that no general law restricted apanages to male 
heirs, and that Burgundy had always been considered asa feminine 
fief, John himself having possessed it, not by reversion as king^ 
(for descendants of tbe firist dukes were then living,) but by inbe- 

d'armet. A la fMU, lenr cnnddovten'estoil pas becaiue il wu Um praetica of the duke and bit 

tana cause: car qoaBdUsetroaTa cinq eeBtohoflames oflteers to force ric% widoirs Into marrying their 

d'arraes, la Tolonte lai Tint d'en avoir pins, et de soldiers or other servants, t ix. p. 418. 
plus hardiment entreprendre centre tons ses T<rt> (1) A famons diamond, belonginf to Charles of 

fins. Comines, I. Ul. c. 4. 9. Borgandy, was talcen in the plunder of his tent by 

Da Clercq, a contemporary writer of very good the Swiss at Granson. After several changes of 

anthority, mentioning the story of a certain widow owners, most of whom were ignorant of its value, 

who had remarried the day after her hosband^s it became the first Jewel in the French ch)wn. 

dMth, Mf s that She wu in some degree excusable^ fiinler. t. xviii. p. Ml. 

1. .5 
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rttanotdmred through females (1). 8iichw«sttiisqiJM»UmiQfsiitv 
oeflSkm bet^e^ Louis XI. and Mary of finrgundy, upon the merits 
of whose pretensions I will not pretend altogether to decide, but 
shall only observe^ that if Charles had conceived his daughter to be 
excluded from this part of his inheritance, he would pnAaUy, at 
Gonflans or Peronne, where he treated ufon the vantage-ground^ 
Jiave att^npted at least to obtain a renunciation of Louis's claim. 
CMidiietorLoiiii. Thcgpe was one obvious mode of preventing all for- 
"^ ^ ther contest, and of aggrandizing the French monardi^ 
far more than by the reunion of Burgundy. This was the marriage 
of Mary with the dauphin, which was ardently wished in France. 
Whatever obstacles might occur to this connexion, it was natural 
to expect on the opposite side ; from Mary's repugnance to an in- 
fant husband, or from the jealousy whidi her subjects were likely 
to entertain, of being incorporated with a country W(n*se governed 
Uian then- own. The arts of Louis would have been well em^ 
ployed in smoothing these impediments (S). But he cho^ to sei^e 
ufoa as many towns as, in those critical circumstances, lay exposed 
to him, and stripped the young duchess of Artois and Franche- 
Gomt6. Expectations of the marriage he sometimes held out, but, 
as it seems, without sincerity. Indeed he contrived inyconcile- 
ably to alienate Mary by a shamefiil perfidy, betraying the ministers 
whom she had entrusted upon a sea*et mission, to the pec^le of 
Ghent, who put them to the torture, and afterwards to death, irt 
the iNresence and amidst the tears and supplications of their mistress. 
Thus the French alliance becoming odious in Burgundy, this prin- 
^^^ cess married Maximilian of Austria, son of the empe- 
ror Frederic ; a connexion which Louis strove to pre- 
vent, though it was impossible then to foresee that it was ordained 
to retard the growth of France, and to bias the fate of Europe du- 
ring three hundred years. This war lasted till after the death of 
Mary, who left one son Philip, and one daughter Margaret, fiy a 
treaty of peace concluded at Arras, in 1482, it was agreed that this 
daughter should become the dauphin's wife, with Frandie-Gomt6 

(1) It U tdranoed with too moeh eonfidence by Gamier, has « JudMom note on this nbjeei, t. til. 

teveral French historians, either that the ordlnan- p. 804. 

ees of Philip IV. and Charles T. eonstltated a gene- (S) Robertson, as well as some other modems 

ral law against the descent of apanages to female have maintained, on the authority of Comines, tiMBt 

heirs ; or that this was a fundamental law of the Louis XI. ought In policy to have married the 

monarchy. Dodos, Hist, de Lonis XI, 1. 11. p. sst. young princess to the count of Angonleme, fother 

Camier, Hist, de France, t. xTili. p. S58. The latter of Francis I., a connexion which she would not 

positton is refuted by frequent Instances of female hare disliked. But certainly nothing could h&re 

succession ; thus Artois had passed by a daughter been more adverse to the Interest of the French 

of Louis le Male into the house of Burgundy. As monarchy than such a marriage, which would haTO 

to the above mentioned ordinances, the 9rst applies put a new house of Burgundy at the head of those 

only to the county of Poitiers ; the second does princes, whose confederacies had so often endan* 

not contain a syllable that relates to succession, gered the crown. Comines Is one of the most Jik 

(Ordonnances desRols, t. tI. p. 54.) The doctrine titdous of historians; but his sincerity may be 

of excluding female heirs was more consonant to rather doubtful in the opinion above mentioned ; 

the pretended Salic law, and the recent principles for he wrote in the reign of Charles VIII., When 

as to inalienability of domain, than to ihc analogy the count of Angouleme was engaged in the same 

of feudal rules and precedents. M. ealllard, it his faction as himself. 
Observations sur rilistoire de Yelly, ViUaM, tt 
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and Artois, wMdi I/mis held already , for her dowei7, to b^ 
in case the marriage should not take effect. The homage of Flanders, 
and appellant jm^ction of the parliament.oyer it, were reserved 
to the crown. 

Meanwhile Loins was lingering in disease and tor- gtckMn ud 
nientsofmind, the retritmtion of fraud and tyranny. <»»«»<rf«^«»»xi. 
Two years before his death he was struck with an apoplexy, 
frorii which he never wholly recovered. As he felt his disorder 
kicreasing, he shut himself up in a palace near Tours, to hide 
from the world the knowledge of his dsclinc (1). His solitude was 
like that of Tiberius at Capraa, ftill of terror and suspicion, and 
deep consciousness of universal hatred. All ranks, he well knew, 
had their several injuries to remember : the clergy, whose liberties 
he had sacrificed to the see of Rome, by rovoking the Pragmatic 
Smction of Charles Til. ; flie princes, whose blood he had poured 
upon flie scaffold ; the parliament, whose course of justice he had 
turned aside ; the commons, who groaned under his extortion, and 
were plundered by his soldiery (2) . The palace, fenced with fott- 
eullises and spikes of iron, was guarded by archers and crossbow- 
BMn, who shot at any that approached by night. Few entered this 
den ; but to them he shewed himself in magnificent apparel, contraij 
to his former custom, hoping thus to disguise the change of hb 
meagre body. He distrosted his friends and kindred, his daughter 
and Ins son, the last of whom he had not suffered even to read or 
write, lest he should too soon become his rival. No man ever so 
much feared death, to avert which he stooped to every meanness 
and sought every remedy. His physician had sworn, that if he were 
<fismissed, the king would not survive a week ; and Louis, enfeebled 
by sickness and terror, bore the rudest usage from this man, and 
endeavoured to secure his services by vast rewards. Always cre- 
dulous in relics, though seldom restrained by superstition from any 
crime (3), he cageriy bought up treasures of this sort, and even 
procured a Catobrian hermit, of noted sanctity, to journey as far as 
Tours, in order to restore his health. Philip de Gomines, who at- 
tended him during this infirmity, draws a paiaDel between the tor- 
ments he then endured, and those he had formerly inflicted on others. 
Indeed the whole of his life was vexation of spirit. ' * I have known 

(1) Per L<Mlfl*f niMM and detth. sm GomtBM, dMlaref hlf opinton, tint no king eu josUy leTy 

I. Tl. c. 7— It., and Gamier, t xix. p. in. etc. money on hU subjects withoat their consent, and 

VlMsi0, bit last residenfie, about an English mllo repels all common argvments to the contrary, 

from Tonrt, is now a dIUpidated form-boose, and (8) An excepUon to this was when be swore by 

can nerer hare been a tery large banding. The the cross of St. Lo, after which he feared to Tiolato 

TesUgea of royalty about It are few ; but the prin- his oath. The constable of St. Pol, whom Lonis 

cipal apartments hare been destroyed, either In invited with many assurances to court, bethought 

Qus eonrse of ages, or at the rcTolutlon. himself of requirlog this oath, before he trusted 

(t) See a remarkable chapter In Philip de ComI- bis promises, which the king refused ; and St. Pol 

lies, 1. It. c. 19. wherein he tells us that Charles VJI. prodenUy staid away. Garn. t. xtlli. p. 7J. Some 

had neter raised more than 1,800,000 francs a year report, that bo had a similar respect for a leaden 

in taxes; but Louis XI. at the time of bb death image of the Virgin, which he wore in his hat ; as 

raised 4,800,000, exclusUe of some military Impo- alluded to by Pope : 

sitlons ; et suroment c'estoit compassion de Tolr et "A perjured prince a leaden saint rc> ere. 
sctToir la paavreti du people. In tUs chapter he 
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him (says Comines), and been his servant in the flower of his age, 
and in Uie time of his greatest prosperity ; but never did I see him 
vrithout uneasiness and care. Of all amusements he loved only the 
chase, and hawking in its season. And in this he had almost as 
much uneasiness as pleasure ; for he rode hard and got up early, and 
sometimes went a great way, and regarded no weather : so that he 
used to return very weary, and almost ever in wrath with some 
one. I think that from his childhood he never had any respite of 
labour and trouble to his death. And I am certain that if all the 
happy days of his life, in which he had more enjoyment than unea- 
'siness, were numbered, they would be found very few; and at least 
, that they would be twenty of sorrow for every one of pleasure (1)." 
chariea vui. Charlcs VIII. was about thirteen years old, when he 
^^ succeeded his father Louis. Though the law of France 
flxed the majority of her kings at that age, yet it seems not to have 
been strictly regarded on this occasion, and at least Charles was a 
minor by nature, if not by law. A contest arose therefore for the 
regency, which Louis had entrusted to his daughter Anne, wife of 
the lord deBeaujeu, one of the Bourbon family. The duke of Or- 
• leans, afterward Louis XII., claimed it as presumptive heir of the 
crown, and was seconded by most of the princes. Anne, howeva*, 
maintained her ground, and ruled France for several years in her 
brother's name with singular spirit and address, in spite of the re- 
bellions which the Orleans party raised up against her . These were 
supported by the duke of Britany, the last of the great vassals of the 
crown, whose daughter, as he had no male issue, was the object of 
as many suitors as Mary of Burgundy. 

Afliiin of Briun "^^ duchy of Britany was peculiarly circumstanced. 
^* The inhabitants, whether sprung from the ancient re- 
publicans of Armorica, or, as some have thought, from an emigration 
of Britons during the Saxon invasion, had not originally bdonged to 
the body of the French monarchy. They were governed by their 
own prince and laws; though tributary, perhaps, as the weaker to 
the stronger, to the Merovingian kings (2). In the ninth century, 
the dukes of Britany did homage to Charles the Bald, the right of 
which was transferred afterwards to the dukes of Normandy. This 
formality, at that time no token of real subjection, led to conse- 
quences beyond the views of either party. For when the feudal 
chains, that had hung so loosely upon the shoulders of the great 
vassals, began to be straitened by the dexterity of the court, Britany 
found itself drawn among the rest to the same centre. The old 

(1) Comines, I. vl. c. is. ted it flrom France; and tbey had a kfnf of their own. 

(2) Gregory of Tours says, that the Bretons were It U hinted, indeed, that they had been formerly 
subject to France from the death of Clovis, and that subject ; for after a rlctory of Louis oter them, 
their chiefs were styled counts, not Itings, I. It. Nigellus says, Imperio sociat perdtVa regno diu. 
c. ♦. However, it seems clear from NIgellus, a In the next reign of Charles the Bald. Hincmar tells 
writer of the life of Louis the Debonair, that they us, regnum undiquea Paganis, et falsis Christiania, 
were almost independent in his time. There was scilicet Britonibos, est oircumscrlptum. Epist 18, 
even a march of the Britannic frontier which separa- See too Capltnlarti Car. CalTl. A. D. 8T7. ttL 18. 
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priTflegcs of independence were treated as osorpation ; the dnkoa 
ware menaced with conOscation of their fief, Iheir right of coining 
money disputed, (heir jurisdicticm impaired by appeals to the par- 
liament of Paris. However they stood boldly upon their right, and 
always refused to pay liege-homage, whidi implied an obligation 
of service to the lord, in contra-distinction to simpk homage, 
which was a mere symbol of feudal dependence (1). 

About the time that Edward III. made pretension to the crown of 
France, a controy^rsy somewhat resembling it arose in the duchy 
of Britany , between the families of Blois and Montfort. This led to 
a long and (^tinate war, connected all along, as asortof underfriot, 
with the great drama of France and England. At last, Mcmtfort, 
Edward's ally, by the defeat and death of his antagonist, obtained 
the duchy, of which Charles Y. soon after gave him the investiture. 
This i»ince and his family were generally inclined to English con- 
pexions ; but the Bretons would seldom permit them to be effectual. 
Two cardinal feelings guided the conduct of this brave and faithful 
people ; the one, an attachment to the French nation and monarchy 
in q[>posilion to foreign enemies ; the other, a zealfor their own pri- 
vileges, and the family of Montfort, in opposition to the encroach- 
niei||j|„of the crown. In Francis II., the present duke, the male 
liiieiiPthat family was about to be extinguished. His daughter Anne 
was naturally the object of many suitors, among whom were parti- 
cularly distinguished the duke of Orleans, who seems to have been 
preferred by herself; the l<»rd of Albret, a member of the Gascon 
family of Foix, favoured by the Breton nobility, as most likely to 
preserve the peace and liberties of their country, but whose age 
rendered him not very acceptable to a youthful princess ; and Maxi- 
milian, king of the Romans. Britany was rent by factions, and 
overrun by the armies of the regent of France, who did not lose this 
opportunity of interfering with its domestic troubles and of perse 
cuting her private enemy, the duke of Orleans. Anne of Britany, 
upon her father's death, finding no other means of escaping the 
addresses of Albret, was married, by proxy, to Maxi- ^^ 
milian. This however aggravated the evils of the 
country, since France was resolved at all events to break off so 
dangerous a connexion. And as Maximilian himself was nnable, 
or took not sufficient pains, to relieve his betrothed wife from her 
embarrassments, she was ultimately compelled to accept the hand 
of Charles YIII. He had long been engaged by the ^^^ ^^ 
treaty of Arras to marry the daughter of Maximilian, cities '^. u» 
and that princess was educated at the French cOurt. BritanT***' ""^ 
But this engagement had not prevented several years 
of hostilities, and continual intrigues with the towns of Flanders 
against Maximilian. The double injury which Ihe latter sustained 

(1) TiltaNt, t. xii. p. M.; t. XT. p. 199. 
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in the marriage of Charles with tbe heiress of BrilMy leon^ 
to excite a protracted contest ; but the king of France, irtio hai 
other objects in view, and p^baps was consdous that be had not 
acted a fair part, soon came to an acconmodatioB, by which lie 
restored Artois and Franche^Coml^. 

France was now consolidated into a great idngdom ; 
tbefeudalsystemwasatanend. TbevigmurofPhilip- 
Augostus, the paternal wisdom of SI. Louis, the policy of Philip the 
Fair, hadlaidthe foundations of apowerful monardiy, which neither 
the arms of England, nor seditions of Paris, nor rdidlions of the 
princes, were able to shake. Besides the originadfiefrirf the Frendi 
crown, it had accpiired two countries beyond the Rhone, whicfa pro* 
perly depended only upon the empire, Dauphin^, under Pinlip of 
Valoid, by the bequest of HunAart, the last of its princes , and Pro- 
vence, under Louis XI., by Oat of Charles of Aiijou(l). 
Iluis having c(Miquered hc»:self, if I may use the phrase^ 
and no longer apprdiensi ve of any f(Mign enemy, France was pre- 
pared, under a monarch flushed withf sanguine ambition, to carry 
her arms into other countries, and to omtest the prize of glory and 
power upon the ample theatre of Europe (2). 

(1) The eoQiitry now called Danphini formed oeasor. Thli tecoad AbcbtIo Um Mded In I4tl 

part of the kingdom of Aries or Profence, be- by the death of Charles UL, though Renter, duke 

(inealhed by Rodolph Ul. (o the emperor Conrad IL of U»mine, who was deseended UuMgh a female; 

But the doDiinion of the empire orer these new had a claim which it does not seem easy to repel 

aeqolsUions being little more than nominal, a few by argument. It was very easy howeTor for 

of the chief nobility converied their respectlre 6efs Lonb XI., to whom Charies in. had beqneatbe^ 

Into Independent principalities. One of these his rights, to repel it by force, and accordingly he 

was the lord, or Danphin of Vlenne, whoae family took posaesslM of ProTonce, which was perm** 

became ultimately masters of the whole province, nently united to the crown by letters patent of 

Humbert, the last of these, made John, son of Charies vm. In I486.' 

Philip of Taiois, bis heir, on condition that Dau- (S) The principal authority, exdualTe of oriciaal 
phinS should be constantly preserved as a sepa- writers, on which I have relied for this ehapter, is 
iftle possession, noi incorporated with the ktagdom the history of France by Yelly, Ttllaret, and Gafv 
of France. This bequest was confirmed by the nier ; a work which, notwithstanding several de- 
emperor Charles IV., whose supremacy over the fects, has absolutely superseded those of Mezeray 
province was thus recognised by the kings of and Daniel. The pari of the Abbi Velly com«f 
France, though it soon came to be altogeUier dls- down to the middle of the eighth volume, ( itmo. 
regarded. edlUon,) and of the reign of Philip de Valola. ■!• 

Provence, like Danphlne, was changed from a contlnuator ViUaret was interrupted by death in 

feudal dependency to a soterelgnty, In the weak- the seventeenth volume, and in the reign ot 

ness and dissolution of the kingdom of Aries, Lonto XI. In my references to tUa history, which 

about the early part of the eleventh century. By for common facts I have not thought it neces- 

the marriage of Donee, heiress of the flrsC line of sary to make, I have merrty named the inthor of 

sovereign counts, with Raymond Berenger, count the particular volume which I quote. This has 

of Barcelona, In 1118, It passed Into that distin- made the above explanation convenient, as th« 

fulshed family, in 1167, it was occupied <Mr reader might imagine that I referred to three di»- 

usurped by Alfonso II., king of Arragon, a rela- tinot works. Of these three historians. Gamier, 

lion, but not heir, of the house of Berenger. Al- the last, is the most Judicious, and, I believe, th« 

fonso bequeathed Provence to his second son, of most accurate. His prolixity, though a material 

the same name, from whom it descended to Ray- defect, and one which has ocoarioned the work 

mond Berenger IV. This couht dying without itself to become an immeasurable undertaking, 

male Issue in 1246, his youngest daughter Beatrice which could never be completed on the same 

took possession by virtue of her father's testa- scale, is chiefly oooashmed by too great a regartf 

ment. But this succession being disputed by other to details, and Is more tolerable than a similar 

claimants, and especially by Louis XI., who had fault in Vlllaret, proceeding fH>m a love of Idle 

married her eldest sister, she compromised dilfe- declamation and sentiment. Villaret, however, is 

rences by marrying Charles of Ai^oo, the king's not without merits. He embraces, perhaps mora 

brother. The family of Anjou reigned in Pro- fully t^an his predecessor Velly, those collateral 

vence, as well as in Naples, till the death of Joan branches of history which an enlightened reader 

in 1389, who, having no children, adopted Louis, requires almost in preference to civil transactions, 

duke of AnJou, brother of Charles V., as her suc^ the laws, manners, literature, and in general the 

* Art de Tirifler let Dates, t. ii, p. 441. - Gamier, t. Hx, pp. 67. 474. 
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state of ancient Gernia|i;->Effectg of the Gonipiest of Gaul by the Franks^-Teaqres of 
Land— Distinction of Law»— Constitution of the ancient Prank Monarchy— Gradual 
E m b lii h w ent of Feinial Tenuret^Prinoiplef of a Feudal Relation— CereiBoniea nf 
Homage and Investiture — Military Service — Feudal Incidents of RelieL M^ 
Wardship, etc. — Different Species of Fiefis— Feudal L|iw-books. 

Germany, in the age ofTadtua, was diYided among a Pouttaiigitieac 
nmnber of indepepdent tribes, cti&ring greatly in po- ancient Germany. 
pulatioB and importance. Their country, overspread with fiwests 
and morasses, afiforded little arable land, and the eultivatioii of 
that little was inconstant. Their occupations were principally 
the^ chase and pasturage; without cities, or even any contiguoi«s 
dwellings. They had kings, elected out of particular families ; ^d 
other chi^s, both for war and administration of justice, wboin 
merit alone recommended to the public choice. But the power of 
each was greatly limited; and the decisicii of all leading questions, 
though subject to the previous deliberation of the chieftains, sprung 
from the free voice of a popular assembly (1 ) . The principal men, 
bowevw, of a German tribe fully partook of that estimation, which 
is always the reward of valour, and conmionly of birtb, They 
W^^ surrounded by a cluster of youths,' the most gallant and ambi- 
tious of the nation, their inride at home, their protection in the 
field I whose ambition was flattered, or gratitucte conciliated, by 
such presents as a leader of barbarians could confer. These were 
the institutions of the pei^ who overthrew the emigre of Rome, 
congenial to the spirit of lufant societies, and such as travellers have 
found among nati(ms in the same stage of manners throughout the 
world. And, although in the lapse of four centuries between the 
ages of Tacitus and (Uovis, soipe change may have been wroiight 
by long intercourse with the Romans, yet the foundations of their 
political system were unshaken. 

«|i«Ae <|oBieilto rwords of a tuition. %\^9^ aoh* along wUh their other defecU. h| Galllard, in Ob- 

Jeeu aie pot always well treatea ; bnt the book itr- gervatlonp sur I'histoire de Velly. Vimret, ot Gar- 

folf, to whieh there |a a r^qiafkahly full l(i40Xi nier. (4 toIs. ismo. Paris, 1809.) 

lOnns npon the ^hole a great repository of useful (i) De minoribns rebus principw ponsultant, do 

knowledge. VUlaret had the adranfage of offleia naJorUms o^ipes ; lu tameu, at ea aqo4ue> vao- 

aeoesf to tho French archives, by whlvh be has no rum penes plebem arbitrium est, apud prin^pes 

doubt enriched his history ; hut his references are pertractentur. Tac. de Mor. Germ. c. il. Aclda- 

indistinct, and his composition breathes an air of lliis and Grotins contend for ffr<v(rac<eii<vr; which 

rapidity and want of exactness. YeUy's cbaiac-- would be neater, but the same sense appears to be 

leristics are not Ttry dissimilar. The style of both coaveyed by the common reading, 
b exceedingly bad, as has h«Mt Mveiely iMiMfied, 
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iNiruuon ot When these tribes from Germany and the neigfaboor- 
und» in coa. ing conntTies poured dowu upoo the empire, and began 
qaeredproTincM. ^ j.^^ permanent settlements, they made a partitioa 
of the lands in the conquered provinces between themsdves and 
the original possess(n*s. The Burgmidians and Visigoths took two 
thirds of their respective conquests, leaving the remainder to the 
Roman proprietcnr. Each Burgundian was quartered, under the 
gentle name of guest, upon one of the former tenants, whose re- 
luctant hospitality conflned him to the smaller portion of his es- 
tate (1) . The Vandals in Africa, a more furious race of plunderers, 
seized all the best lands (2). The Lombards of Italy took a third 
part of the produce. We cannot discover any mention of a similar 
arrangement in the laws or history of the Franks. It is, however, 
clear that they occupied by public allotment, or individual pillage, 
a great portion of the lands of France. 

Alodial and saHe The cstates posscsscd by the Franks, as their pro- 
lands. perty, were termed alodial; a word which is sometimes 
restricted to such as had descended by inheritance (3) . These were 
subject to no burthen except that of public defence. They passed 
to adl the children equally, or, in their failure, to the nearest kin- 
dred (i). But of these akdial possessions, there was a particular 
species, denominated Salic, from which females were expressly 
excluded. What these lands were, and what was the cause of the 
exclusion, has been much disputed. No solution seems more pro- 
bable, than that the ancient lawgivers of the Salian Franks^ (5) pro- 
hibited females from inheriting the lands assigned to the nation upon 
its conquest of Gaul, both in compliance with their ancient usages, 
and in order to secure the military service of every projHrietor . But 
lands subsequently acquired, by purchase (ht other means, though 
equally bound to the public defence, were relieved from the severity 
of this rule, and presumed not to belong to the class of Salic (6). 

(1) Leg. Bargnnd. c. S4. 56. endowed at their manrfaie. Dotem non vxor m^- 

is) Procopius de Bello Vandal. 1. i. c. 6. rito, sed maritus nxori eonfert. Tacitus, o. 18. A 

(S) Alodial lands are commonly opposed to be- similar principle mifht debar them of inheritance 

neflclary or feudal ; the former being strictly pro- In ixed possessions. Certain it is, that the exchi- 

prietary, while the latter depended upon a snpe- sion of females was not unfrequent among the 

rior. In this sense the word is of continual recur- Teutonic nations. We And it in the laws of th« 

renee in ancient histories, laws, ond instruments. Thuringlans and of the Saxons ; both ancient codes. 

It sometimes, howcTer, bears the sense of ttiAe- though not free from interpolation. Leibnitz, 

ritance ; and this seems to be its meaning in the Scriptores Remm Brunswioenslnm, 1 1. ni. 81. and 

famous 62d chapter of the Salic law, de Alodis. 88. But this usage was repugnant to the principles 

Alodium interdum oMMnitur comparato, says Do of Roman law, which the Franks found preratUns 

Cange, in formulis veteribus. Hence in the char^ in their new country, and to the natural feeling 

ten of the elerenth century, hereditary flefs are which leads a man to prefer his own descendants 

frequently termed alodia. Recneil des HIstoriens to collateral heirs. One of the precedents in Mar- 

de France, t. xi. preface. YalsseUe. Hist, de Un- eulfhs, (L il. form. IS.) calls the exclusion of fe- 

guedoc, t. ii. p. 109. males, dlntuma et impla consuetude. In another, 

(4) Leg. SaUcn, c. 61. a father addresses his daughter : Omnibus non ha- 

(5) The salie laws appear to hare been framed by betur ineognitnm, quod, sicut lex Salica eontiiiet, 
a Christian prince, and after the conquest of Gaul, de rebus meis, quod mihi em atode paremtum 
They are therefore not older than Clovis. Nor can meorum obvenit, apnd germanoe tnoe ilios sieoe 
they be much later, since they were altered by one mlnime in h»reditate sneoedere potens. Fomnlv 
of his sons. Harculfo adjectao, 49. These precedents are sup-^ 

(6) By the German customs, women, though poted to hare been oompiled •bout the latter end 
treated with much respect and deHotcj, were noi oflht pw re i tfc cwtinr. 
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Hence, in the Ripiiarjrlaw, the code of a tribe of Franks tefOed 
upon the bndcs of the Rfainei and tfScring rather to words thin hi 
substance fron the Sdic kW) wUdi it serves to fflostrate, it is siid^ 
that a woman cannot inherit her grandfather's estate (b»redit« 
ayiatica), distingoishing sndi family property flrom what the bther 
Bright have acquired (1). And Marcolfiis uses expressions to the 
same effect. There exteted, however, a right of setting aiide the 
law, and adnritttegfenudes to succession by testment. Itisnther 
probable, from some passages in the Burgundian code, that even 
the lands of partition (sortes Burgundionum} were not us tr lcl sd 
to male hears (9). And the Visigoths admitted women on eifoal 
terms to the whde inheritance. 

A controversy has been maintained In France, as to ftiMMiMiHMtf 
the condition ot the Romans, or rather, the ^vindal ^^ 
inhabitants of Gaul, after the invasion of Clovis. But neither those 
who have considered the Franlcs as barbarian conquerors, enslaving 
the former possessors, nor the Abb6 du Bos, in whose theory they 
appear as allies and friendly inmates, are warranted by hisloricid 
fiicts. On the one hand, we find the RiMnans not only possessed of 
property, and governed by thdr oim laws, but admitted to the royal 
favour, and the highest offices (3) ; while the bishops and clergy, 
who were generally of that nation (4) , grew up continually in popidar 
estimation, in riches, and in temporal sway. Yet it is undeniable, 
that a marked line was drawn at the outset between the oonqneron 
and the conquered. Though one dass of Romans retained estates 
of their own, yet there was another, called tributary, who seem to 
have cultivated those of the Franks, and were scarcely raised above 
the conditicm of predial servitude. But no distinction can be more 
unequivocal than that which was established between the two na« 
tions, in the weregild, or composition for homicide. Capital pu- 
nishment for murder was contrary to the spirit of the Franks, who, 
like most barbarous nations, would have thought the loss of one 
citizen ill repaired by that of another. The weregild was paid fo 
the relations of the slain, according to a legal rate. This was fixed 
by the Salic law at six hundred sdidi for an Antrustion of the king ^ 

(i)C.M. «lMiMltr.kyl«lliiftMrhiilrginr. tftidivw* 

(l)IkA<liBCi>nMrcdUiOMiiMHMltlM«»lrtrr fM««Hy ywrnHM, U VMM fee a tfrMHW •▼*- 

of tkls. OD the aathoritr of Lef. Bwffuid. c Tt. 4mm of appwulaailM fealvMS Ika tva MMt, 

wMek feened to Hmit tke laceiwlon ofaflalat, Ikaa amy thai D« Bm kat Ufaei t ■ ■ ■ iii M '— 

Mll«4 Bortei, to BMle liain. Bat the eipraitloas Mrtalaly takes H for graaled tkal a Ro«u mlcM 

•re too obMvre to vanaat tklf laferMM ; aad ohaoge Ms law. aad that kecoae lo all Material 

«. GolMi (EsMlf rar rHIsloire de FraaM. toI. L latMtt a Fraak. (Eiprit dM lolt, I. xuUL c. 4.) 

p. M.) refen to the iMh chapter of the mom code Bat the paMafe m whkh he reliei Is read dUfc- 

fbr the opposite propositioa. Bat this too is aol iMtly la the BMaaseripls. 

abM>hitel7 dear, as a general rale. (4) Sobm Mshops. If ve aay Jwlfe tnm thslr 



(t) Daalel eoa|eetares that Clotaire 1. ^as the 

flbat who admitted Roaaas lato the umj, wUeh wH Roaaas. Sm. for lastaaM. Crtfory of Toms, 

had pre? lously bMa eoaposed of Freaks. Wnm L • e. •. Bat no distiactiM was nude aoMBf 

this time we Had many ia high BiUtarreoaMad. thaa m this aceovnt Hm cobvosHIm for the 



(Hist, de la MliM Franfolse, i p. 11.) It seoM by Marder of a hUhop was alae haadred soUdI ; for 
a passage In Gregory of TOars. hf Ba Bm. (I. tU« that of a priest, sl- — — • -* •»- •- 
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at three hundred for a^ Romao ampiv^ regU {mtrndng a num of 
sufficient rank to be admitted to the royal tabl^) $ at two hundred 
for a common Frank; at one hundred (br a Roman possessor o( 
Iand$ ; and at forty-fire ((a a tributary, or eultivator qf anoth^^s 
property. In Burgundy where r^ion and length of settl^mea^ 
bad introduced different ideas, murder was pooh^ed with death. 
But othOT personalinjurie&were compensated, as among tbeftanlij|, 
by a fine graduated according to the rank and natiop of the ag* 
grieved par^ (1). 

m$a»mm •( The barbarous eonquercjiis of Gaul and Italy irep^ 
laws. guided by notions very dififorent from those of RobkBi 
who had imposed her own laws upon all the subjects of her empire. 
Adhering in general to their ancient customs without desire of im- 
provement, ttiey left the former inhabitants in unmolested enjo^^ 
ment of their civil institutions. The Frank was judged by the Sahe 
or the Ripuary code ; the Gaul followed that of Theoiktsius (2) . This 
grand distinction of Roman and barbarian, according to the law 
which each followed, was common to the Frank, Burgundian, and 
I^mbard kingdoms. But the Ostrogoths, whose settlement in tb^ 
empire and advance in civility of manners were earlier, indined to 
desert their old usages, and adopt the Roman jurisprudence (3). 
The laws of the Visigoths too were compiled by bishops upon a 
Roman foundation, and designed as an uniform code, by which 
both nations should be governed (4) . The name of Gaul or Roman 
was not entirely lost in that of Frepchman, nor had the separation 
of their laws ceased, even in the provinces north of the Loire, till 
aftar the time of Charlemagne (5). Ultimately, however, the feudal 
customs of succession, which depended upon principles quite remote 
from those of the civil law, and the rights of territorial justice which 
the baroni^ came to possess, contributed to extirpate the Roman ju- 
risprudence in that part of France. But in the south, from whatever 
cause, it survived the revolutions of the middle ages ; and thus arose 
a leading division of that kingdom, into pays cQutumier$ and pcfyjs 
4u droit ^crit; the former regulated by a vast variety of ancient 
usages, the latter by the civil law (6). 

(1) Leges Sallcn, e. 4S. Leges Bargandlonam, (8) Soger, in his life of Louis Vl., uses the ex- 

llt f. Harder tnd rohhery vere ntde oapittl by presslon. lex Salica, (Reeoeil des Historieiui, t xll. 

Ghildebert. king of Ptris; bat Franem vas to be p. tt.;) and I hftTt sont reoolleotion of htvlng 

•eat for trill in the royal court, debilior penona mot with the like vords In other vritings of as 

in loco p4hdatur. Balas. 1 1, p. IT. I am inollned nodoni a date. Bat I am Bot oonrinced that the 

to think, that the word Francui does not abso- original Salio eode was meant by this phrtae, 

lotely refer to the naUon of the party ; bat rather to which may hate been applied to the local feadal 

bis rank, as opposed to debilior penona ; and, customs. The Cjapitalarlea of Charlemagne are ITe- 

eonseqnently, that ft had already aeqoired the qaenOy termed lex Sallea. > Many of these fre oo- 

sense at freeman, or free-^om (ingennas), whleh pied from the Theodosian code, 

is iierhaps iU strict meaning. Da Gange, roc. («) This division is Tery ancient, being foand In 

Francos, quotes the passage in this sense. the edicr of Pistes, under Charles the Bald, in M4 ; 

(S) inter Romanes negotla eaosamm Romanis where we read, in iilis regionibns, qnie legem |||>- 

leglbus prsBCipimiis termlnarl. Edict. Clotalr. I. manam seqniutar. (Recuell des Historiens, t. Tit. 

circ. 860. Balax. Capital, t. i. p. 7. p. 664.) Montesquieu thinks, that the Roman law 

(S) Giannone, 1. iii. €. 1. fell into disuse In the north of France on acconnt 

(4) Hist de Laaguedoo, t. i. p. S42. Kelneootw, of the superior adrantages, particularly in point of 

Htot. Juris German, c. 1. s. 15. 0omi»ositiM for oieacM, wq9J»A to tte Salle hur; 
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The iMagisn oTChyris 1(^0 4iTiMI lata a nariMr or 
dKitriois each mi^er the gOTenmieRl of a ooaiil, a 1 
familiar to R(«ian subjects, by whidi they rendered the 
yr^of the G^maos. The authority of tHaelBeer extended orer 
all the nhabitrats, as ^vreH Fraidts as natiTes. It was his duty to 
adnriaislarjiKtlGe, topreserretraBqaillity, to colleet the royal re^ 
Temies, aiMi to lead, when required, the free proprietors into the 
Md (1). The tifle of a dulLe fanplied a higher digirfty, and com* 
monly gaye auttiority over sereral counties (2) . These ofloes were 
or^aally conferred during pleasure; but the claim of a son lo sue* 
eeed ys father would (rflen be found too plausiUc or too formidable 
to be Injected, and it is highly probable that, even under the Mero- 
tingitti kings, these provincial governors had laid the foundations 
of ^t indq)endence which was destined to diange the countenance 
of Europe (3). The Lombard dukes, those especially of Spoleto 



vbQe that of tbt vblgoUu beinf mora •qua), tht 
KoBuiu wuler th«lr gOTemment hAd no induoe- 
««iit to 4Bit IhtAr ^wn eode. (E«prH dM Loii, 
L xxTiiL c. 4.) Bat It does not appear that the 
Ttfflfociis had any peealiar code of lawf till after 
their «xpiilsioii from the kingdom of Tonloose. 
They ilieB retained only a tmall atrip of territory 
bi Fmaco, ahoot Marbooae and Mon^MlUar. 

HowoTer, the dlsUnotion of men according to 
tiaair laws Yaa preaerred for many eentariae, both 
in France and Italy. A Judicial proceeding of the 
year MS, pnbllshed by ttie hittorlans of Langnedoc, 
it. U. Appendix, p. M.) provai that the Roman, Go- 
thic, and Salic eodea were then kept perfectly tepa- 
raie, and that thwe were dtoMooC Indgaa for the 
three nations. The Gothic law is referred to as an 
existing antbority f n a charter of 1070. Idem, t. ill. 
p. 274. De Karea, Harca Hispaalea, p. ilM. ETory 
man, boOi In France (Hist, de Langnedoc, t li. 
APPfttd. p. 69.) and la Italy, aeeni to hare had the 
right of ehooslng by what law be wonld p^ go- 
vmved. ToInmHS, tays Lothalre I. in Sf4, nt 
^ttctoa pop«iIiis Romaniw interrogotpr, qvali lefe 
Tult Tirere, nt tali, quail profess! fuerint rivere 
vMe, vf rani Qoed at offenalonem eontra aamdem 
legem (iecerint, eidem legl qnam profllentor sobja- 
cilmBt. Women upon marriage nsnally ehanged 
their laT> wd adopted that of their hnsband, ra- 
taming to their own in widowhood ; bat to this 
there ate exaaptloas. Charters are foand, as late 
as the twelfth century, with the expression, oni 
profeaans sum lege LongobardlcA [ant] lege SalicA 
[ant] lege Alemannomm Tirere. But soon after- 
wards the distinctions were entirely lost, partly 
throngh tha preTalepce of the Roman law, aad 

girtly throngh the mulUtnde of local statutes in 
e Italian cities. Haratori, Antiqnitates Italin. 
IMssertat. SS. Dn Cange, ▼. Lex. Heiaeaciiu, His- 
toria Jnrls Germanlci, c. 11. s. 81. 

(1) Xarcolfl Formale, 1. 1. 8i. 

(8) Honard, the learned translator of Littleton, 
{Anetennes Lots des Francois, t 1. p. 6.) supposes 
these titles to hare been applied indifferently. 
But the contrary is easily preyed, and especially by 
a line of Fortunatus, quoted by Du Caoge and 
others : 

Qni modo dat Comllls, det tlbi Jura Duels. 
The eaoae of If . Hooard's error may perhaps be 
worth noticing. In the above cited form of Marcnl- 
fas, a preeed0ni (in law language) is giMn for the 
appointment of a dnka, cmnt, or patritiaii. IFhe 



material part being the same, it was only naoaaiary 
to fttl up the blankt, as we shonM can H, by ta- 
aerting the proper designation of oSee. U l» tm' 
pressed therefore : actionem comitatut, ducatut 
out patriciatM^ In pago illo, qiam anfaetsaor 
itMs tile naqne nnne visoa estegisse, tlbi agendam 
regendamqne oommisimos. HontasfnieahasMMli 
Into a simllar misuka, (1. xxx. c. l«.) forgetting for 
a moment, like Honard, that these Instcuments la 
Maronlfte ware not raeorda of real tiansaeUoas, 
bat general forma tor future occasion. 

The office of patrician is rather nrore obaenre. 
It seems to have neariy rorrespondad with what 
wu afterwards called mayor of the palace, and to 
hare Implied the command of all the royal foroaa. 
Such at least were Cebus, and his soccessor Hnm- 
molns under Gontran. This is probable too from 
analogy. The patrloian was the highest ottcer to 
the Roman empire, from the time of Constantino, 
and we know how mneli tto Franka thoouelras, 
and sUU more their GaulUh sal4«cts, affected to 
Imitate the s^le of the imperial oonrt. 

(•) That tho oOoaa of coast mt dote waro mI- 
gloally but temporary, may be Inferred from so- 
teral passages in Gregory of Tours ; as 1. t. e. fr. 
I. TiU. 0. 18. Bat It seeauby tha lawi of the Al^ 
mannl, c. 81. that the hereditary succession pf 
their dakes waa tolerably aatabUataad at tha begte. 
Blng of the seventh century , when their code wf* 
promulgated. The Bavarians chose their own dnkes 
oat of one family, as Is deelared in their lawa : 
tit. 11. 0. 1. and c. 10. (Lindebrog, Codex Legnm 
anttqnaram.) This the emperor Henry a aonflrms 
la Ditmar; Nonno scltis (he says), Bajnarios ab 
Initio ducem eltgendl Itberam habere potattatamt 
(6ohmidt,Hist.deaAllemanda,t.ll.p.404.) ladoed 
the consent of these German provincial nations, If 
I BMy ose the exprasaUm, seems to hate baan al- 
ways required, as in an independent monarchy. 
Ditmar, a chronicler of the tenth century, says, that 
Eekard waa make doka of Thoringla totivspopali 
consensu. Pieffel, Abrigd Cbronologiqne, t. 1. 
p. 184. With respect to France properly so called, 
or the kingdoms of Neustria aad Borgondy, it may 
he leas easy to prove the existence of hereditary 
offiees under the Heroviogians. Bat the feebienesa 
of their government makes ft probable, that so na- 
tnral a symptom of disorganization bad not faHed 
to ensue. The Helvetian counts appear to have 
been nearly Independent, as eariy as this period. 
<Plaata'i Hist, of iha Bel vatic Confederasy, fiha». I . 



n STATE O? EimOK ((BA». H. 

and BencTOBtOyftoqpiriredTerj early an hereditary right of govern- 
ing their proTiBces, and that kingdom becone a scnrt of fedecal 
aristocracy (1). 

y„^ ,^ , ^^ „ ^ The throne of France was always fiDed by the royal 
iM rMMk M- house of Merovens. HoweTer eomi^ete we may ima- 
*^' gine the dectire rights of the Franlts, itisckarthata 

Amdamentd kw restrained them to this famQy. Such indeed had 
been the monarchy of their ancestors the Germans; sudi long con-* 
tinned to be those of Spain, of England, and perhaps of all European 
nations. The reigning family was immutable ; buLat every vacancy 
the heir awaited the confirmation of a popular election, whether 
that were a substantial privilege, or a mere ceremony. Exceptions, 
however, to the lineal succession are rare in the history of any 
country, unless where an infant heir was thought unfit to rule a 
nation of freemen. But in fact it is vain to expect a system of con- 
iititutional laws rigidly observed in ages of anarchy and ignorance. 
Those antiquaries who have maintained the most opposite theories 
iqpon such points are seldom in want of particular instances to 
support their respective conclusions (2). 
LiaiMaMteHij Ck>vis was a leader of barbarians, who respected lus 
•f cioTit. Yalour, and the rank which they had given him, but 
were incapable of servile feelings, and jealous of their common as 
well as individual rights. In order to appreciate the power which 
he possessed, we have only to look at the well known story of the 
▼•MorsoiMOM. v*^ <>f Soissons. When the plunder taken in Glovis's 
inva^onof Gaul was setoutin thisfdace for distribution, 
he begged for himself a precious vessel, bdonging to the church of 
Rheims. The army having expressed their willingness to consent : 
^^ You shall have nothing here," exclaimed asoldier, striking it with 
his batde-axe, ^^but what falls to your share by lot." Clovis took 
the vessel, without marking any resentment ; but found an impor- 
tunity, next year, of revenging himself by the death of the scddier. 
It is impossible to resist the inference which is supplied by this 
story. The whole behavk>ur of Oovis is that of a barbarian chief, 
not daring to withdraw any thing from the rapacity, <Hr to chastise 
the rudeness of his ftdlowers. 

But if such was the liberty of the Franks, when they 
first became conquerors of Gaul, we have good reason 
to believe, that they did not long preserve it. A people not very 
numerous spread over the spacious provinces of Gaul, wherever 
lands were assigned to, or seized by them (3) . It became a burden 

(1) CteBMM. 1. It. ReltlMr p«rktpt raOeteBtiy dUtlognithM aets of 

(f) KoUMMB (PrtM»4}«llta, e. tL) tnd BobUiIb- TlotonM fram tboM of rifht, nor obMrret Um 

f ilU«r« (tiut d« k FrtBM) mmi lo eoMMer tht ebMfM !■ the Frmch eoMtltutlon betwMn CIotIs 

«fw M abM>lal«l7 alMUTt. TIm AkM Tartot and ChlMtrlc m. 

(IWaoIrM da I'Aead. dM hMcripUonf, t. It.) aaln- (t) Da Bot. HItt. Critlqaa. t It. p. 801. mhrtalns 

talat a Untied rifht of flaetlonwltlitnUiaralgntaf that CloTto bad not mora than 8,0M or 4,000 

fhaaty. H. deFottca«affue(t. Tf andt. Titt.ofthe Fraaki In hit army, for which ha iwodncei aona. 

4Uit 9Olla0lto» tmtt9 • fiHM hefOdUafj ^ aicwii. i^ovgh sot rary ^Mteal, ^oOioHltoa. Tho mmUI- 
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to attend thofo gx^neral assemblies of the natloii, which w^^ an- 
nually conyened in the month of March, to deliherate upon public 
business, as well as to exhibit a muster of military stren^. After 
some time, it appears that these meetings drew logetbo* only the 
bishops, and those invested with civil offices (1). The ancient inha ^ 
bitants of Gaul, having little notion of political liberty were uolikdy 
to resist the most tyrannical conduct. Many ofthem became officers 
of state, and advisers of Oie soverdgn, whose ingenuity might teadi 
maxims of despotism unknown in the forests of Germany. We shall 
scarcely wrong the bishops by suspecting them of more pliable 
courtliness than was natural to the long-haired warriorsofdovis (2). 
Yet it is probable, that some of the Franks were themselves instrn* 
mental in this diange of their government. The court of the Me- 
rovingian kings was crowded withMlowers, who have been plau- 
sibly derived from those of the German diiefs described by Tacitus; 
men, forming a distinct and elevated dass in the state, and known 
by the titles of Fideles, Leudes, and Antrustiones. They iock an 
oath of fidelity to the king, upon their admisskm into that rank, and 
were commonly remunerated with gifts of land. Under differenl 
appellations we find, as someantiquaries think, thitclass of courtiers 
in the early records of Londmrdy tnd England. The general name 
of Vassals (from Gwas, a Celtic word for a servant) is applied to them 
in every country (3) . By the assistance of these faithful supporters, 
it has been thought, that the regal authority of Oovis's successors 
was insured (4). However this may be, the annals of his more im- 
mediate descendants exhibit a course of oppression, nol mer^ 
displayed, as will often happen among uncivilized people, though 
free, in acts of private injustice, but in such genend tyranny 
as is inc(Hnpatiblc with the existence of any real checks upon the 
sovereign (5). 

■ett of liie nvmber of Stlltns may acconnl for oQr ItaUtB AnttqaHlM. TIm fiudlligl MowtimM ■••• 

Bndlnf no mention of tta« partitions mad« in their tloned in the laws of the Vtolfothf do not appear 

faTOnr. See, howeTer, Da Boi, t. ill. p. M6. to he of the sane description. 

(1) Da Bos, t. Ul. p. 817. Mahly, Obserratlons W Boaalos**** Tallatos lo doBM sol, ah hoal- 

ior niistoire de France, 1. 1. c. 8. nlhos regis interfectus est. Gref. Tar. 1. tHI. e. tl. 

(1) Gregory of Toars, throaghoat his history, A fev spirited reUlners were saOelent to eieent* 

talks of the royal power in the tone of Lonls XIV.'s the mandates of arbitrary power anMrng a baiha* 

court. If we were ohllged to helieTe all we read, rons, disanited people. 

even the Tase of Soiasons woold hear witness lo (I) The proofs of this may be Dmwd to alapst 

the obedience of the Franks. erery page of Gregory : among other places, see 



(i) The Gaslndi of Italy, and the Anglo-Saxon L It. c. 1. ; 1. t1. c. ». ; 1. ix. e. ». In aU i 

royal Thane appear to correspond, more orless, to proceeding from the Ihrst kings, they are carafM !• 

the Antrastions of France. The word Thane, how- express the coosent of their svhfeela. Clofb's 

•rer, wasasedina.Tery extensiTesense,andcom> langaage rans— Popolna aoeter petit Us atm 

prehended all free proprietors of land. That of Childebert expresses himself : nnA cam nostris np" 

LeudM seems to imply only subjection, and to fre- tlmatlbas pertractaTlmns— conYenlt wok com ieodii 

qaeutly applied to the whole body of a nation, as nostris. Bat In the faoMoa treaty af Aadely, A.D. 

well as. in a striour sense, to the king's personal 187, no national assent seeam to hare been asked 

Taasals. TUs name they did not acquire, origl- or giren to ito prortolons, which were very Im* 

nally , by possessing beaeaces ; but rather, by being portant. And an edict of one of the aolairas (B it 

rassals, or serrants, became the object of beneO- uncertain whether the Irst or second of that name, 

dary donations. In one of Marcultas's precedents, though Montesiiaieu has given good leasens for 

L 1. f. 18. we hare the form by which an Antnstlon the latter) asswnes a more magislerial lOM, wKfe^H 

was created. See Du Cange, nniter these sereral aiy meatlvn of the Leidea. 
worda ud Mvfaiori'i ihiUceBth difNitaUoB o^ 



9i STATE OF EDROfE [Cm^s if. 

' 1^ BiH feeftre the middle of the tereftfli e^ntory te 

iJXS7^i?! kings of tins line had fallen into that contenqitiUe staito, 
H^of ttepi. ^hich has been described in the last diapt^. TTie 
mayors of the palate, who, from mere officers of &« 
oodrt, had now become masters of the kingdom, were elected hj 
the Franks, not indeed the wh(^ body of that nation, bntthepro- 
rTincial goremors, and considerable jntqfHietors of land (1) . Some 
hieqnriity there probably existed from the beginning in the parti- 
tion of estates, and this had been greatly increased 1^ the commoB 
dmnges of property, by the ra|^e of those savage times, and by 
royal monifieenoe. Thus arose that landed aristocracy, whi^ 
became the most striking featm>e in the political system of Emrope 
4fairing many oenUnies, and is in fact its great distinction, boOi from 
the d^qpotism of Asia, and the eqnality of republican goyernments. 
i^obiiit There has been some (hspnte about the origin of no- 

''* bility in France, which m^ht pei^aps be settled, or at 
least better understood, by fixing our conception of the term. Ift 
our modem acceptation, it is usually tdten to imply certain db- 
tinctiTC jniyileges in the political order, fadierent in the blood of 
the possessor, and consequently not transferable like these which 
freperty confers. Limited to this sense, nobHity, I conoeire, was 
vnluiown to the conquerors of Gaul till long after the downfaH of 
the Roman anpire. They fdt, no doubt, the common prejudice of 
mankkid in faTom* of those whose ancestry is conspicuous, when 
conqrared witk persons of obsemre birth. This is the prhnary meanh 
ii^ of nobility, and perfectly dislhiguidiable from the possesion of 
exdu^ye civil rights. Those who are acquainted with the consti- 
tutkm of the Roman repnbhc, will recollect an instance of the ^- 
ference between these two species of hereditary fttinction, in the 
pcUricii and the nohiles. Though I do not think that the tribes of 
German origin paid so much regard to genealogy as some Scandi- 
narian and Celtic nations, (else the beginnings of the greatest fiH)use$ 
would not have been so enveloped in doubt as we find them), there 
are abundant traces of the respect in which families of known anti^ 
quity were held among them (2). 

(1) Tk« revohitton which rained Bnrtiehaat was thor of GMta RtfttB FntBOontt, att oM ehreotetor 

hroQfht about by the defection of her chief nobleg, who llred in those times, chanfes his fonli of tt" 

espedally Warnachar, mayor of Aastrasia. Upon pressinf a king's accession from that of Glotaire II. ' 

Clotaire ll.'s ttotery over her, he was oompeUed Of the earlier kinfs he says only, refnnm receptt. 

lo reward Oiese adherents at the expense of tlie BQt of Clotaire, Franci qno<ine pnsdletnm Cloial- 

mtmarehy. waarnachar was made mayor of Bur- rtnm regem parmlnm snpra se in regnnn statve- 

gmdy, with an oath from the king nerer to dis- nnt Again, of the accession of Dagobertl. : Ans^ 

I him. (FFBdegarins, e. 42.) In 6t6, the no- strasii Franci snperlores congregatl in 



Mllty of Bnrgondy declined to elect a mayor, Dagohertnm snpra se in regnnm statnant in a»* 

Whidi seems to have been considered as their other place, Decedente pmfato rege Glodoreo, 

rifht. From this time, nothing was done without Franci Clotairinm seniorem pnemm ex tribos sllri 

the consent of the aristocracy. Unless we ascribe regen^ statnerant. Set«ral other instances ml^ 

aH to the diflterent ways of thinking in Gregory be quoted. 

and Fredegarias, the one a Roman bishop, the (s) The antlQUity of French nobility is malntahMd 

other a Franic, or Borgnndian, the government was temperately by Schmidt, Kist. des Allemands, t. f. 

altogether changed. p. 861., and with acrimony by MontesfpiieQ, EsptH 

It misht eten be surmised, that the croWn was des Lois, 1. xn. e. M. Neither of them proves mff 

considered as more elective than before, The aa- more than I have admitted. The expression of 
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But the ^i^eiiiial dbtinciion of ranks in France, perhaps, abo in 
Spain and Lombardy, was founded upon the possession of land, or 
. upon civil employment. The aristocracy of wealth preceded that of 
birth, which indeed is still chiefly dependent upon the other for its 
Importance. A Frank of large estate was styled a noble ; ifhe wasted 
or was despoiled of his wealUi, his descendants fell into the mass of 
the people, and the new possessor became noble in his stead. In 
these early ages, property did not very firequently change hands, 
and desert the families who had long possessed it. They were noble 
by descent, therefore, because they were rich by the same means. 
Wealth gave th«n power, and power gave them pre-eminence. But 
no distinction was made by the Salic or Lombard codes in the com 
position for homicide, the great test of political station, except in 
favour of the king's vassals. It seems, however, by some of the 
barbaric codes, those namdy of the Burgundians, Visigoths, Saxons, 
nnd the English colony of the latter nation (1), that the free men 
were ranged by them into two or three classes, afid a difference 
made in the price at which their lives were valued : so that there 
certainly existed the elements of aristocratic privileges, if we cannot 
in strictness admit their completion at so early period. The An- 
trustiones of the kings of the Franks were also noble, and a com- 
position was paid for their murder, treble of that for an ordinarv 
dtizen : but this was a personal, not an hereditary distinction. A 
link was wanting to connect their eminent privileges with their pos- 
terity ; and this link was to be supplied by hereditary beneflces. 

Brides thelands distributed among the nation, others ^ . 
were reserved to the crown, partly for flie support of 
its dignity, and partly for the exercise of its munificence. These 
were calldl fiscal lands ; they were dispersed over different parts of 
the kingdom, and formed the most regular source of revenue (2). 
But thegreater portion of them were granted out tofavouredsubjects, 
under tike name of benefices, the nature of which is one of the most 
important points in the policy of these ages. Benefices 8^,^^^^ 
were, it is probable, most frequently bestowed upon 
the professed courtiers, the Antrustiones or Leudes, and upon the 
provincial governors. It by no means appears, that any conditions 
of military service were expressly annexed to these grants : but it 

LodoTicns Plus to his freedman : Rex fecit te Ifbe- c. 4. (in Liadebrof .) Dn Cange, toc. Adalln^, 

Ttn, lion nobllem : quod impossibile est post libeN Nobtlis. Wilkins, Leg. Ang. Sax. passim. I think 

tatem, is rery IntelUgible, nrlthout Imagining a pri- H cannot be denied, that nobility, founded either 

Vfleged class. Of the practical regard paid to birth, upon birth or property, and distinguished from 

teieed, there are many proofs. It seems to hare mere personal freedom, entered Into the Anglo* 

teen a reconimendation In the choice of bishops. Saxon system. Thus the eorl and eeorl are op- 

(HufCBlfl Formulas, 1. 1: e. 4. cum notls Bignonll, posed to each other, like the noble and roUnrler in 

In Balnzti Capitslarlhus.} It was probably much France. 

tosatdered in conferring dignities. Fredegarlns (s) The demesne lands of the crown are eontl- 

atya of Protadlus, mayor of the palace to Bmne- nnally mentioned in the early writers ; the kings, 

fetai, Quoseunque genere noblles reperlebat, totos in journeying to different parts of their dominions, 

bamillare conabatur. ut nultns reperlretur. qui look up their abode In them. Charlemagne Is rery 

trM^n qnem arrfpnerat potuisset assumere. full In his directions as to their mtiiatoment. G|- 

{t}Ut.Blttftuia.Ut.M, bef.Vi9l|otluttf.t.l pliolarla, A. 0. T97. et aUM. 
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iDigrjivllytopreNnedflMtsQdifaTourBwere nofooiiliBrred witkml 
aD expectation of some return ; and we read both in law and history, 
that beneficiary tenants were more closely connected with the crown 
than mere alodial proprietors. Whoever possessed a benefice was 
bound to serre his sovereign in the field. But of alodial |»t>prietors 
only the owner of three mansi was called upon for personal service. 
Where there were three possessors of single mansi, one went to the 
amy, and the others contributed to his equipment (f ). Sudi at 
least were the regulations of Charlemagne, whrnn I cannot believe, 
with M(d>ly, to luve relaxed the obligations of mflifary attendance. 
After the peace of Gobtentz, in 860, Charles the Bald restored all 
alodial property belonging to his subjects who had taken part against 
him, but not his own beneficiary grants, which they were consi- 
dered as having forfeited. 

TMreiiMi ^^^ ^ ^'^^^^ ^^ ^^^ writtctt upou the feudal 
system, lay it down that benefices were (niginally pre- 
carious, and revoked at pleasure by the sovereign ; that they w^e 
afterwards granted for life ; and at a subsequent period became he- 
reditary. No satisfactory proof, however, appears to have been 
Inrought of the first stage in this progress (2). At least, I am not 



fl) Capttil. Car. Haf . am. 807. aii4 Mt. t ca». 
■ot Mbra the prMlae area of a nauM. It cob- 
•itted, aeeording to Da Gauge, of twelre Jagera ; 
bit what he oMaat by a Jifer I know not The 
tBdest Aoman Jeger was ahovt llTe-elf hChs of aa 
•ere; the Parisian arpent was a fourth more than 
OM. This wenM OMke a difference as two to one. 

(t) The position which I haf e Uken upon me to 
eontrorert, Is laid down in ahnosteTerj writer Son 
the iendal system. Besides Sir James Cnlf , Spel- 
■an, and other older avthom, Honard, In his An- 
cleniies Lolsdcs Franfols. 1. 1. p. S., and the editors 
of the Benedictine collection, t xl. p. its., Uke the 
same point for granted. Mahly. Obserratlooa sar 
nUstolre de France, 1. 1, e. 8., calls it, an* T^rite 
qne H. de Hontesqvien a tr^s^len pronrte. And 
Mohertsen affirms with nnosnal positiTeness : 
** These benefices were granted originally only 
dnrUiff pleasure. Ko circvmstance relating to the 
customs of the middle ages Is better ascertained 
than this; and innumerable proofs of It might be 
added to those produced In ITsprlt des Lois, and 
by Dn Cange." Hist, of Charles V. vol. I. not. 8. 

These testimonies, which Robertson has not 
ehosen to bring forward, we cannot conjecture ; nor 
Is It easy to comprehend by what fellMty he has 
dlscorered. In the penary of historical records 
durinc the sixth and serenth centuries. Innume- 
rable proofs of an usage which, by the confession 
of all, did not exist at any later period. But as the 
anthovltles quoted by Montesquieu hare appeared 
. conduslTe both to Mably and Bobertson, It may be 
proper to examine them separately. The following 
tk the pasaage In the I'EsprIt des Lois, on which 
Ihey rely. 

On ne peat pas dealer que d'abord les lletk ne 
fhtsent amofiUes. On Tolt, dans Grigoire de 
Tours, que ron Me k Sun^glsUle ct k Galloman tout 
M qn'ils tenoient dn isc, et qu'on ne leur laisse 
que ce qn'ils arolent en propriety. Gontran, bla- 
tant an trdne son ner en Childebert, eat nne oonfd- 
rcnce secrMe avee lui, et lul Indiqua ceox k qui II 
aeToli«>BB«rdei flcflt A den t qoi U derlftt Dm 



fHer. Dans one fonhule de Wareulfe 1e rot donne. 
en fehange, bob seulement des binMces que sob 
Use tenolt, mats encore ceux qu'on autre aroH 
tenus. La lot des LoadMnto oppose les bin^flces 
k la prepriiti. Les historlens, lee fomralee , les 
codes des dlfKrens peoples barbares. tons les nK>- 
numensqul nous resleni sont nnanimes. Enta, 
ceux qal out icrit le Lirre des Fiefs nous appren- 
Bent que d'abord les selgnenrs parent les Oter k 
leur Tolont4, qu'ensnite Us les assurcrent pour 
on an, et apr^ les donn^nt poortoujours. 1. ixx. 
e. 1«. 

The first of Hontesquien's authorities Is from 
Gregory of Tours, I. Ix. e. 88. Suneglsllos and 
tiallomagnus, two courtiers of Childebert, havlnf 
been accused of a treasonable conspiracy, fled to 
sanctuary, and refttsed to sUnd their trial. Their 
beneficiary lands were upon this rery Jastlj taken 
away by a Jodicial sentence. What argument can 
be drawn from a case of forfeiture for treason or 
outlawry, fliat benefices were granted only durinp 
pleasure? t. Gontran is said bf Gregory to hare 
advised his nephew Chiidebert, qaos honoraret 
mnneribus, qnos ah honore depelleret. 1. til. 88, 
Bat honor Is more commonly used in the earliest 
writers for an ofBce of dignity, than for a landed 
estate ; and even were the word to bear Ib this 
place the latter meaning, we could not fairly de- 
pend on an authority, drawn from times of peculiar 
tyranny and cItII conTulslon. I am not contendinf 
that men were secure In their beneficiary, slaee 
they certainly were not so In thelralodlal estates : 
the sole question Is, as to the right they were sup- 
posed to possess in respect of them. 8. Inthepfe> 
cedent of Karculfos, quoted by Wentesquien, the 
klnc Is supposed to grant lands which some other 
person had lately held. But this is meant as a 
designation of the premises, and would be perfectly 
appllcable, though the late possessor were dead. 
4. It Is eertainly tme, that the Lombard laws, 
(that is. laws enacted by the successors of Charlo- 
vague in Loipbardf,) and the geneftl tenor of 
twMBt recorOf , with a few cicepttons, o^poae bf> 
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conTm€<;d, tbat beneficiary grants were ever considered as resu* 
mable at [Measure, unless where some delhMiiiency could be imputed 
to the yassal. It is possible, though I am not awareof any dociSDients 
which proTe it, that benefices may, in some inestances, hare been 
granted for a term of years, since even fiefs, in much later tioMS, 
were occasionally of no greater extent. Their ordinary duration, 
however, was at least the life of the possessor, altar which they re- 
yerted to the fisc (1). Nor can I agree with those, who deny the 
existence of hereditary benefices under the first race of FVencfa 
kings. The codes of the Burgundians, and of the Visigoths, which 
advert to them, are, by analogy, witnesses to the contrary (9) . The 
pre<^dents given in the forms of MareuUtu (about 660) tor the 
grant of a benefice, contain very full terms, extending it to the heirs 
of the beneficiary (3). And Mably has plausibly inferred the per- 
petuity of benefices, at least in some instances, from the language, 
of the treaty at Andely in 587, and of an edict of dotaire II. some 
years later (4). We can hardly doubt at least that children wouM 
put in a very strong daim to what their father had enjoyed; and 
the weakness of the crown in the seventh century must have ren- 
dered it difficult to redaim its property. 



MieM Co propriety : Imi It dots sot follow that 
the former were reToeable at pleasure. Tbit oppo- 
siljoii of alodial to feudal estate* snbeisto at pre- 
sent, though the tenure of the latter it any thing 
rather than precarious. I. As to the Ubri Feudo- 
mra, which area comptlation by some Milanese law- 
yers in the twelfth century, they cannot be deemed 
of moch authority for the eariier htotory ot the 
feudal system in France. There is oerlaioly reason 
to think, tiiat even in the elerenth century, the 
tenure of fiefs in some parts of Lombardy was 
rather precarious ; but whether 'this were by any 
other law than that of the itron|er, it would ho 
hard to detennine, 

Du Cange, to whom Robertson also refers, gires 
thisdefinition of a benefice : prsMlinm flscale, quod 
a rege velprincipe, Tel ab alio qnollbet ad vilam 
Tiro nobili ntendnra conceditor. In a subsequent 
place. Indeed, be says : neo tantura erant ad Titam, 
aed pro libitu auferebantur For this he only cites 
a letter of the bishops to Louis the Debonair : Ec- 
clesiae nobis h Deo commissn non talia sunt bene- 
ficta, et hnjosreodl regis proprietas, ut pro libitu, 
sno inconsnlte iilas possit dare, aut anferre. But 
how slight a foundation does this afford for the 
inference, that lay benefices were actually liable 
to be resumed at pleasure ! Suppose cTon this to 
be a necessary implication in the argument of 
thoM bishops, is it certain that they stated the law 
of tbeir coon^ with accuracy t Do we not find 
greater errors than this erery day in men's 
speech and writings, relatlTC to points with which 
they are not ionnediately concerned r In fact, 
there Is no manner of doubt, that benefice* were 
granted not only for life, but as Inheritances, In 
^e reign of touis. In the next sentence Du Gauge 
adds a qualification, which puts an end to the con- 
trof ersy, so far as his authority is concerned : 
Ron t«mer^ tamen, nee sine leyali judicio, tnSt- 
rdiantnr. That those two sentences contradict each 
other is manifest ; the latter, in my dpinioo, is the 



I. 



(i) The following pamifge from Giogory of Tours 
seems to prore, that although sons were occasion- 
ally permitted to snocoed their fathers, an indul- 
gence which easily grew up into a right, the crown 
had. In his time, an unquestionable rcTersion after 
the death of its original beneficiary. Hoe temporo 
et Wandelinus, nulritor ChildeberU regis, obiit i 
sed in locum ctJus nullns est subrogatus, eo quod 
regina mater curam TClil propriam habere do filio. 
QwBcumqne de fiMCO meruit, fiici juribui tung 
relata. Obiit his diebus Bodegesilus dux plenus 
dierum ; sed nihil de facultate ejus filils mlnutum 
e«t. 1. %Ui. c. tt. Gregory's work, howerer, does 
not go farther than 8M. 

(t) Leges Burgundionum, tit. i. Leges Wisigotb. 
1. T. tit. f . 

(S) Marcnlf. form. xll. and xiT. 1. 1. This prece- 
dent was iu nse down to the elerenth century ; Its 
expressions re<-.ur in almost erery charter. The 
earliest instance I bare seen of an actual grant to 
a priTate person, Is of Charlemagne to one John* 
in 795. Baluzii Capltttlaria, 1. 11. p. IMO. 

(4) Quidqnld antefatl reges ecclesiis aut fldelibus 
suis oontnlemnt, ant adhuo conferre cam JustitIA' 
Deo propitiaute Toluerint, stabiliter consertetur ; 
et qnidquid uniculque fidelium In utriusque regno 
per legem et Justitiam redfaibetur, nullum ei pr»- 
jndicinm ponatur, sed liceat res debitas possidere 
atque recipere. Et si aliquld unicuique per inter* 
regna sine culpA sublatum ekt, aadienllA habitik 
restauretur. Et de eo quod per muniflcentias prn- 
cedentlum regnm unusqulsque usque ad transltum 
glorios«B memorin domini ChiotMharii regis pos- 
sedit, cum securitate possldeat ; et quod exinde flde- 
libus personis ablatum est, de presenli recipiat. 
Foedus Andellacum, in Gregor. Tnron. 1. Ix. o. so. 
Quaecumque ecclesin tcI dericis Tel qutbusiibet 
personis a gloriose memorin prspfatis principibus 
muniflcentin largitate collate sunt, omni flrmitato 
perdurent. Edict. GhloUchar. I. rel potius If. 
Recvea dM Sistoriens, t. It. p. 116 
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ion ^ natural conseqaoncc of hereditary beneGk^ was 

bold of themselves by a simSar tenure. Abundant proofs of this 
ciistom,bestknownby the nameof sub-infeodati<m, occur evenin the 
pafHtularies of Pepin and Charlemagne. At a later period it became 
imi versal ; and what had begun perhaps through ambition or j^de 
was at last dictated by necessity. In that dissiduticm of all law 
whidi ensued after the death of Gbarlenuigne, the powerfid leaders, 
constantly engaged in domestic warfare, placed theur chief depend- 
ence upon men whom they attached by gratitude, and bound by 
strong conditions. The oath of Qdelity whidi they had taken, th^ 
homage which they had paid to the sovereign, they exacted from 
their own vassals. To render military service i)ecame the ess^itial 
obligation which the tenant of a benefice undertook ; and out of 
those ancient grants, how become for the most part hereditary, 
th^re grew up in the tenth centu«*y, both in name and reality, the 
system of feudal tenures (1). 

usnrpatton of '^^ rcvohition was accompanied by another still 
proTinciai go- more important. The provincial govemcHrs, the dukes 
Teruon. ^ ^ couuts, to whom we may add the marqvdsses or 

margraves, intrusted with the custody of the frontiers, had taken 
the lead in all public measures after the dedine of the Merovingkai 
kings. Ghaiiemagne, duly jealous of their ascendancy, diecked it 
byimffering the duchies to expire without renewal, by granting very 
few counties hereditarily, by removing the administration of justice 
from the hands of the counts into those of his own itin^^nt judges, 
and, if we are not deceived in his policy, by elevating the eccledas- 
tical order as a counterpoise to that of the nobility. Even in Us 
time, the faults o( the counts are the constant theme of the capitu- 
laries ; their dissipation and neglect of duty, their oppression of the 
poorer proprietors, and their sortful attempts to appropriate the 
crown lands situated within theh: territc^y (2) . 1 f CSiarlemaghe was 
unable to redress those evils, how much must they have increased 
under his posterity ! That great prince seldom gave more than 
one county to the same person ; and as they were generally of 
moderate size, co-extenslve with episcopal dioceses, there was less 
danger, if this policy had been followed, of their bec(nning indepen- 
dent (3). But Louis the Debonair, and, in a still greater degree, 
Charles the Bald, allowed several counties to be enjoyed by the 
same person. The possessors constantly aimed at acquiring private 

(1) Somner says, that he has not found tho word tf ve ln8tanc«s, c«n It be doubted that somto word 

fendnm anterior to the year 1000; and Hnratorl, a of barbarous original must have answered. In the 

still greater authority, doubts whether it was used Temacular languages, to the Latlii beneSdumr* 

so early. I have, however, observed the words Seedn Gauge, t. Feudum. 

feum and fevum, which are manifestly corruptions (2) Gapitularia Car. Mag. ot Lnd. ni. pasBlm. 

of feudum, in several charters about 960. Vais- Schmidt,Htst.desAllemands,t. ii.p. 158. GalHard, 

sette, Hist, de Languedoc, t. ii. Appendix, p. 107. vie de Charlemag. t. fH. p. lig. 

138. et alibi. Some of these fiefs Kppeu not to (S) Vatssette, Hist, do Lsngoedoc, t, t p. VI7. 700. 

baTebeeaberedittiry. Btif, Independentty of posi- uidnot. 87. 
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estates withte the Uadis of their diarge, and thus both rendered 
Ihemselves fcNmidaUe, and assumed a kind of patrimonial right to 
their dignities. By a capitulary of Charles the Bald, A.D. 877, the 
SBOoession of a son to the father's county appears to be reoognised 
as a known usage (1). In the next century there foltowed «a 
entire prostration of the nqral authority, and the counts usurped 
Ifae&r goyemments as little soyereignties, irith the domains and 
flfl regdian rights, subject only to the feudal superimty of the 
iring(2). They now added the name of Ihe county to thefarown, 
and thefr wives took the an^llation of countess (3) . In Italy, the 
independence of the dukes was still more complete; and although 
<Mbo the Great and his descendants kept a stricter rein oyer thoae 
of Germany, yet we find the great fieb of their empfa«, throughout 
the tenth century, granted phnost iuTariaUy to the male and eren 
female bars of the last possessor. 

MeaniiMe, the alodial proprietcm, who had hitherto ^^^^^^ ^ ^ 
formed the strength of the state, fdl into a much W(MW <u«i te«o u^m 
eomHtion. They were exposed to the rapacity of the **'"'^ 
eounts, who, whether as magistrates and govenuMTs, or as ofer- 
hearing lords, had it always in their power to harass them. Every 
district wa^ exposed to continud hostilities ; 8(Mnetunes from a fo- 
reign enemy, more often from the owners of castds and fastnesses, 
wMdh in the t^ith century, under pretence of resisting the Nor- 
mans and Hungarians, sd-ved the purposes of private war. Against 
sudi a system of rapine, the military compact of lord and vassal 
was the oidy effectual shield -, its essence was the reciprocity of 
service and protection. But an insulated elodiaHst had no siq>p(Mrt ; 
his fortunes were strangely changed, since he daimed, at least in 
r%fat, a ^mre in the legidation of his country, and coidd c(»npare 
with pride his patrimonial fields with the temporary benefices of 
the crown. Without law to redress his injuries, without Jhe royal 
power to support his right, he had no course left, but to compro- 
mise with op{Hression, and subject himself, in return for jMxHection, 
to a feudal lord. During the tenth and eleventh centuries it appeiurs 
that alodial lands in France had chiefly become feudal : that is, they 
had been surrendered by their proprietors, and received back again 
upon the feudal con<Utions ; or more frequently, perhaps, the owner 
had beon compelled to acknowledge himself the man or vassal of 
a suzerain, and thus to confess an original grant which had never 
existed (4). Changes of the same nature, thoi^^h not perhaps so 

(1) Bahizii Oapltnlarta. t. ii. p. s$S. and >69. This usurped iht righu of tbeir soTerelgn, at to olalm 

la a qoeatlonable point, and most French antiqua- an estate, on the ground of iu being a i«^l bene- 

rlea eonalder this famons capltutairy as the founda- flee. Hist, de Unguedoc, t. ii. Appen. p. 86. 

tion of «Q hereditary right in counties. I am In- (8) Vaissette, Hist, dc Languedoc, t. 1. p. B89., 

•Used to think, that there was at least a pracUco and infr^, t. U. p. 88. 109., and Appendix, p» 66. 

•rsuoeesalon, whleh is implied and guaranteed by (4) Hbt. de Languedoc, t. II. p. 169. It Anst be 

(his proTbiOB. confessed that there do not occur so many speclflo 

(I) It appears, by the record of a process in 918. Instances of this conversion of alodtal tenure into 

that the counts of ToaUrase Ind already so far tcwtal, as might be expMlMl. I« order to warrant 
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extensive, or so distinctly to be traced, took place in Italy and 
Germany. Yet it would be inaccurate to assert, that the prevalence 
of the feudal system has been unlimited ; in a great part of France, 
alodial tenures always subsisted ; and many estates in the emj^e 
were of the same description (1). 
^ . , There are, however, vestiges of a very universd 

Custom of per- «....,%- ^^ ■» t a i»» j 

sonai commen. custiHn distmguishable from the feudal tenure of land, 
^"°" though so analog:ous to it, that it seems to have nearly 

escaped the notice of antiquaries. From this ^lence of other wri- 
ters, and the great obscurity of the subject, I am almost afraid to 
notice, what several passages in ancient laws and instruments con- 
cur to prove, that, besides the relation established between lord and 
vassal by beneficiary grants, there was another species more per- 
sonal, and more closely resembling that of patron and client in the 
Roman republic. Ttds was usually call^ commendation; and 
appears to have been founded <hi two very general principles, both 
of which the distracted state of society inculcated. The weak 
needed the protectimi of the powerful ; and ^e government needed 
some security for public order. Even before the invasion of the 
Franks, Salvian, a writer of the fifth century, mentions the custom 
of obtaining the protection of the great by money, and blames their 
rapacity, though he allows the natural reasonableness of the prac-. 
tice (2). The disadvantageous condition of the less powerful 
freemen, which ended in the servitude of one part, and in the feudal 
vassalage of another, led such,^as fortunately still preserved their 
alodial property, to insure its defence by a stipulated payment of 
money. Such payments, called Salvamenta, may be traced in 
extant charters, chiefly indeed of monasteries (3). In the case of 
private persond, it may be presumed that this voluntary contract 
was frequently changed by the stronger party into a perfect feudal 
dependence. From this, however, as I imagine, it properly differed 
in being capable of dissolution at the inferior's pleasure without 
incurring a forfeiture, as well as in having no relation to land. 
Homage, however, seems to have been incident to commendation, 

the supposition In the text. Several records how- that in almost all southern prorinces or pays da 
ever are quoted by Robertson, Hist. Charles v., droit ^rit, land were presumed to te alodial, nn- 
note 8.; and others may be found in diplomatic less the contrary was shewn, or, as it was called, 
collections. A precedent for surrendering alodial franc-aleux sans titre. The parliaments, however, 
property to the Itlng, and receiving it ha.ck as his seem latterly to have inclined against this pr»- 
benence, appears even in Marcalfu?, 1. i. form. 18. sumption, and have thrown the burthen of proof 
The county of Gominges , between the Pyrenees, on the party claiming alodiality. For thto see 
Toulouse, and Bigorre, was alodial till 1244, when Denisart, Dictiounalre des Decisions, art. Franc- 
it was put under the feudal protection of the count aleu. And the famous maxUn of the ChancjBllM* 
of Toulouse. It devolved by escheat to the crown Duprat, nulle terre sans seigneur, was tme, as I 
in 1443. Yillaret, t. xv. p. S46. learn from the dictionary of Honard, with respect 

In many early charters, the king confirms the to Jurisdiction, though false as to tenure; alodial 

possessRm even of alodial property, for greater se- lands insulated (enclavies) within the flef of a lord, 

curlty in lawless times; and, on the other hand, being subject to hU territorial Justice. DictkNi. do 

in those of the tenth and eleventh centuries, the Houard, art Aleu. 

won alodium is continually used for a feud, or In Germany, according to Du Gauge, toc. Baro, 

hereditary benefice, which renders this subject there is a distinction between Barones, and Semper- 

sUli more obscure. Barones ; the laUer holding their lands alodially. 

(1) The maxim, Nuile terre sans seigneur, was (S) Dn Gauge, v. SalTtmentom. 
so Su from being tmiversftlly received in France, (3) Idem, ibidem. 
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as well as to vassalage. Military service yas sometimes the con- 
dition of this engagement. It was the law of France, so late at least 
as the commencement of the third race of kings, that no man could 
take a part in private wars, except in defence of his own lord. 
This we learn from an historian about the end of the tenth century, 
who relates that one Erminfrid, having been released from bis 
homage to Count Burchard, on ceding the fief he had held of bim to 
a monastery, renewed the ceremony on a war breaking out between 
Burchard and another nobleman, wherein he was desirous to give 
assistance ; since, the author observes, it is not, nor has been the 
practice in France, for any man to be concerned in war, except 
in the presence, or by the command of his lord (1). Indeed there 
is reason to infer, from the Capitularies of Charles the Bald, that 
every man was bound to attach himself to some lord, though it was 
the privilege of a freeman to choose his own superior (2). And this 
is strongly supported by th^ analogy of our Anglo-Saxon laws, 
where it is fireouently repeated, that no man should continue 
without a lord. There are too, as it seems to mo, a great number 
of passages in D(»nesday-book, which confirm the distinction be- 
tween personal commendation and the beneficiary tenure of land. 
Fe^I» I may be thought to dwell too prolixly on this obscure 
custom ; but as it tends to illustrate those mutual relations of lord 
and vassal, which supplied the place of regular government in the 
polity of Europe, and has seldom or never been explicitly noticed, 
its introduction seemed not improper. 

It has been sometimes said that feuds w^e first ren- Edict or connd 
dered hereditary in Germany by Conrad II., sirnamed "*• ^^• 
the Salic. This opinion is perhaps erroneous. But there is a 
famous edict of that emperor at Milan, in the year. 1037, which, 
though immediately relating only to Lombardy, marks the full 
maturity of the system, and the last stage of its progress (3). I have 
remarked already the custom of sub-infeudation, or grants of lands 
by vassals to be held of themselves, which bad grown up with the 

(1) Becneil des Hittorienf, t. x. p. 8M. or right to tbeir moreableg after their decease. 

(S) Upnsquifqae Uber homo, pott mortem dominl See preface to Ordonmances des Rols, 1. 1. p. 15. 
tnl, licentlam baheat se commendandl Inter h»G The article Gommendatio in Da Cange's Glos- 

Iria regon and qnemcnmqne Tolnerit. Similiter et sary furnishes some hints npon this suhject, wliich 

iUe qnl nondnm alicul commendatos est. Balasii howerer that anthor does not seem to hare fnlly 

Capitnlarla, t. i. p. 44S. A. D. 806. Yolamns etiam apprehended. Garpentier, in his Sopplement to the 

vt annsqnisqne liber homo in hostro regno senio- Glossary, under the word Vassalicum, gires the 

rem qaalem TOlnerit In nobis et in nostrbfldelibos dearest notice of it that I bare any where found, 

reclpiat. Capit. Gar. Calvl. A. D. 8T7. Et voln- Since writing the abore note, I ha?e found the 

BB» at cnjuscumqae nostrum homo, in eujnscnm- subject touched by >. de Montlosier, Hist, de la 

qne regno sit, cum seniore suo in hostem, rei aiiis Honarchie Fran^aise, t. i. p. 8M. 
Buis utilitatibns, pergat. Ibid. See too Baluze, t. i. (3) Spelnuin tells us, in his Treatise of Feuds, 

p. 8M, 637. Chap. ii. that Conradns Salicns, a French empe- 

By ^e EstabUsbmrnts of St. Louis, e. ST., erery ror, but of German descent, [what can this mean?] 

stranger coming to settle within a barony was to went to Rome aboqtSiS to fetch his crown fiom Pope 

acknowledge the baron as lord within a year and John X., when, according to him, the succession 

a day, or pay a One. In some places, he even of a son to his father's flef was first conceded. An 

became the serf* or jillein of the lord. Ordon- almost unparalleled blonder in so learned a writer! 



des Rols, p. 187. Upon thb Jealousy of Conrad the Salic was elected at Worms in l<m, 
OBknown saitlers, which perrades the policy of crowned at Rome by John XIX. in 10S7. and made 
the BkMto ages, wm fowid«d the droit d'aubtioe, this edict at iUUui la 1017. 
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growUi of tbese teuures. There had occmred, howcTer, some 
disagreement for want of settled usage, between these inferior yas* 
sals and their immediate lords, wMch this edict was expressly 
designed to remove. Four regulations of great importance are 
established therein ; that no man should be deprived of his fief, 
whether held of the emperor, or amesne l(»rd, bntby the lawsof the 
empire, and the judgment of his peers (1) ; that from such judgment 
an immediate vassal might app^l to his sovereign ; that fiefs should 
be inherited by sons and their chUdren ; or in thenr failure, by 
brothers, provided they were feudapatemay such as had descended 
from the father (2) ^ and that the lord ^houM not alienale the fief 
of his vassal without his consent (3). 

Such was the progress of these feudal tenures, which detamined 
the political character of every European monarchy where they 
prevailed, as well as formed the foundati<m of its jurisprudence. 
It is certainly inaccurate to refer this syst^n, as is frequently done, 
to the destruction of the Roman empire by the north^n natic»ls, 
though in the beneficiary grants of those conquerors we trace its 
beginning. Five centuries, however, elapsed, before the pV)dial 
tenures, which had been incomparably the more general, gave way, 
and before the reciprocal contract of the feud attained its maturity. 
It is now time to describe the legal qualities and efibcts of this rela* 
tion, so far only as may be requisite to understand its influence upon 
the political system. 

Principles of a The esscntial principle of a ficfwas a mutualcoutract 
feudal relation, ^f guppopt and fidelity. Whatever oUigations it laid 
upon the vassal of service to his lord, corresponding duties of pro- 
tection were imposed by it on the lord towards his vassal (4). If 
these were transgressed on either side, the one forfeited his land, 
the other his seigniory or rights over it. Nor were motives of in- 
terest left alone to operate in securing the feudal connexion. The 
associations founded upon ancient custom'and friendly attachment, 
the impulses of gratitude and honour, the dread of infamy, thesanc- 
tions of religion, were all employed to strengthen these ties, and to 
render them equally powerful with the relations of nature, and far 

(1) MUl geeundum constitatlonem antecesioiom edict Another interpretation is possible ; namely, 

nottronim, et Jadiciom pariom raonim ; the lerj that the lord should not alienate bis own seigniory 

eipresaions of Marna Charta. without hto rassals' consent, which was agreeable 

(t) " Gerardas noteth," says Sir H. Spelmtn, to the feudal tennrea. This indeed would be pat- 

" that this law settled not the feud npon the ting rather a forced construction on the words, ne 

eldest son, or any other son of the feudatory par- domino feodum milltis allenare llceat 

ticularly ; but left It in the lord's election to please (») Crag. Jus Feudale, 1. II. Ut 11. Beaamanolr, . 

himself with which he would." But the phrase of Gontnmes de Beauvoisis, c. Ixi. p. 811. Ass. do 

the edict mns, Alios ejus beneficium tenere : which, J«rus. c. 817. Lib. Feud. 1. li. lit. 86. 47. 

when nothing more la said, ean only mean a par^ Upoa the mutual obligaUon of tho lord towards 

tiUon among the sonf. his rassal seems to be founded the law of 

(S) The last proTlslon may seem strange, at so warranty, which compelled him to make ladem- 

advanced a period of the system; yet, according nlAcaUon wbere the tenant was ericted of his 

to Giannone, feuds were still rcTocable by the lord land. This oblfgation. however onreasonrble it 

in somo parte of Lombardy. Istoria di Napoli, may appear, to us, extended, according to the 

1. xlli. c. ». It seems, however, no more than bad feudal lawyers, to cases of mere donation. Crag, 

been already enacted by the 0rst dense of thi» 1. 11. ut. 4. Baiter's Notes os Ca lilt. p. f«S. 
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more flo Umn those of poUHcal society. It is a qnestioD agitated 
amoog the feudal lawyers, whether a yassal is bound to follow the 
stafidard erf his lord against his own kindred (1). It was one more 
important, whether he must do so against the king. In the works 
of those who wrote when the feudal system was declining, or who 
were anxious to maintain the royal authority, this is commonly de- 
tUei m the negative. Littleton gives a form of homage, with a re- 
servation of the allegiance due to the sovereign (2) ; and the same 
firevailed in Ncmnandy and some other countries (3). A law of Fre- 
dmc Barbarossa enjoins, that in every oath of fealty to an inferior 
lord, the vassal's duty to the emperor should be ^pressly reserved. 
But it was not so during the height of the feudal system in France. 
Hie vassals of Henry II. and Richard I. never hesitated to adho^ to 
them against the sovereign, nor do they appear to have incurred 
any blame on the account. Even so late as the age of St. Louis, it 
is laid down in his EstabUshments, that if justice is refused by th^ 
king to one of bis vassals, he might summon his own tenants, under 
penalty of forfdting their fiefs, to assist him in obtaining redresa hy 
arms (4). The count of Britany, Pierre de Dreux, had practically 
assarted this feudal right during the minority of St. Louis. In a 
public instrument, he announced to the world, that having met 
with repeated injuries from the regent, and denial of justice, he 
had let the king know, that he no longer considered himself as his 
vassal, but renounced his homage and defied him (5). 

The ceremoiries used in confarring a fief ware prin- cerenoiriet or. i. 
cipally three : homage, fealty, and investiture, i . The h-mi^ 
first was designed as a significant expression of the submission and 
devotedness ot the vassal towards his lord. In performing ho- 
mage, his bead was uncovered, his belt ungirt, his swerd and spurs 
removed ; he placed his hands, kneelipg, between those of the lord, 
and promised to become his man from thenceforward ; to serve him 
with life and limb and worldly honour, faithfully and loyally, in 
consideration of the lands which he held under him. None but the 
lord in person could accept homage, which was commonly con- 

(1) Graf. I. n. UL 4. who IM noderalMd tlie ortlMfrtplir, wklch Is 

(i) Sod. Imr. aloiott onintelliflble la tbe OrdonnanMS dM Rols. 

(8) Hooard, Aic. LolM dof Ffta^ois, p. 114. See Oo« MS. giTes the reading Rot Instead of Seigneur. 

too aa Instanee of tMs reservation In Reeneil des And the law certainly applies to the king exclu- 

mstoitoBs, t. it. p. 447. - nvely ; for In ease of denial of Justice by a mesne 

(4j 81 le sin dlt k soa honme llge, Tenet-Toas- lord there was an appeal to the klng*s eoart, but 

«n aT«G mol, Je Teox foerroyer raon selgneir, qal from his injury there covid be no appeal bvt to 

hM denle le Jugement de sa coor, le vassal dolt ^ sword. 

l«poiidr« : riral scavolr sMl est alnsl que vons me (jj) Dn Cange, Obeerratlons tat JolnTlllo, In Col- 

dltes. Alors II doft aller troi^rer le snp^rlenr, et lection des H6moires, 1. 1, p. 196. It was always 

lay «re : Sre, le gentllhomme de qui Je tiens aecessary for a vassal to renounce Ms homage, 

tten fief se plaint que vons lai reftosec Jostloe ; Je before he made war on his lord, if he would avoid 

vfens pour en scarofar la v6rit6 ; car Je suls semonoA the shame and penalty of feudal treason. After a 

de marcher en gnene eontre vous. SI la reponse reconciliation the homage was renewed. And in . 

est que volontiers 11 fera droit en sa cour, this no distlnctiou was made between the king and 

rkomne n'est point obMg* de d^ffereriila requlsl- another snperior. Thus Henry n. did homage to 

tion dn slre^ mils 11 doit, ou 1© suivre, on se re- the king of France In 1188, having renounced his 

soudre h perdre son flef, si le chef seigneur per- former obligation to him at the commenceaMut of 

state dans son rofus. ifitpbllssemeas de St. Louis, the pcpc?d«ng war. Matt. Paris, p. 1 J6. 
c.4t. iliiiTecop|odlW9fro«VeHy,t.vI.,p. MS. 
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^ ^^j^ eluded by a ktos (1). . 2. An oath of fcally was indto 
** ^ pensable in every flef ; but the ceremcmy was less pe- 
culiar than that of homage, and it might be received by proxy. It 
was taken by ecclesiastics, but not by minors ; and in language di^ 

9 inTMtuore '^'^ *^*^® ^"^^ ^**® '^"** ^ homagc (2)/ 3. Inves- 
titure^ or the actual conveyance of feudal lands, was 
of two kinds ; proper and improper. The first was an actual put- 
lingin possessimi upon the ground, either by the lord or his deputy ; 
which is called, in our law, livery of seisin. The second was sym- 
bolical, and consisted in the delivery of a turf, a stone, a wand, a 
branch, Or whatever else might have been made usual by the ca- 
price of local custom; Du Gange enumerates not less than nineQr- 
eight varieties of investitures (3). 

obiigauoM of • Upon investiture, the duties of the vassal com- 
t«Mti. menced. These it is impossible to define or enumerate ; 
because the services of military tenure, which is chiefly to be con- 
sidered, were in their nature uncertain, and distinguished as such 
fitHu those incident to feuds of an inferior description. It was a 
breach of faith to divulge the lord's counsel, to conceal from him 
the machinations of others, to injure his person or fortune, or to 
violate the sanctity of his roof and the honour of his family (4) . In 
battle he was bound to lend his horse to his lord, when dismounted ; 
to adhere to his side, while fighting; and to go into captivity as a 
hostage for him, when taken. His attendance was due to the Icnrd's 
courts, sometimes to witness, and sometimes to bear a part in, the 
administration of justice (5) . 

(1) Da Cange, Homlnlain, and Carpentler's Sap- tirely foonded upon the feudal principles, wMch 

plenent, Id. toc. LitUelon, a. 8S. Assises de Mra> make it a breacli of faiUi (Uiat it', in Uie primary 

Miem, c. 104. Cra^ 1. i. tit. 11. Recueil des His- sense of tlie word, a treason) to sully tlie lioaour 

toriens, t. Ii. preface, p. 174. Homa?iam per pa- of the lord In that of the near relations who were 

rafiun was anaccompanied by any feudal obliga- immediately protected by residence In his hoase. 

tion, and dlstin^alsbed from homa^om ligcum, If It is asked, why this should be restricted by the 

which carried with It an obligation of fidelity, statute to the person of the eldest daughter, I caa 

The dakes of Normandy rendered only homage only answer that this, which is not more reason- 

per paragtum to the kings of France, and received able according to the common political interpre- 

the like from the dukes of Britany. In liege ho- tatloh, is analogous to many feudal customs in our 

mage, it was usual to make reservations of alle- own and other countries, which attribute a sort of 

glance to the king, or any other lord whom the superiority in dignity to the eldest daughter, 

homager had prev iously acknowledged. It may be objected that in the reign of Edward lU. 

(S) Uxa. a. 91. Du Cange, toc. Fldelitas. there was little left of the feudal principle Id any 

(8) Du Cange, voo. Investitnra. part of Europe, and least of all in England. But 

(4) Assises de Jerusalem, c. f68. Home ne dolt the statate of troMons U a declaraUon of the an- 

k la feme de son seigneur, ne ^ sa fllle requerre dent hiw, and comprehends, undoubtedly, what 

Tilainie de son cow, ne a sa smur tantcom elle l^e Judges who drew it could find in records now 

ett demoUelle en son hostel. I mention this part perished, or In legal traditions of remote anUqoity. 

of feudal duty on account of the light It throws Similar causes of forfeiture are enumerated in the 

on the sUtute of treasons. U E. UI. One of the Libri Fendomm, 1. 1. tit. S, and I. ii. tit. f4. In the 

treasons therein specified Is, si omne Tiolast U EstablUhmenU of St. Louis, c. 51. SS., it is said, 

compalgne la roy, ou leign4 file le roy nient that a lord seducing his vassal's daughter, entrusted 

maris ou la compalgne leigni flu et heire le roy. to his custody, lost his seigniory ; a vassal guilty 

Those who, like Sir E. Coke and the modem of the same crime towards the family of his suie- 

lawyers in general, explain this provision by the rain, forfeited bis land. A proof of the tendency 

political danger of confusing the royal blood, do which the feudal law had to purify public morals, 

not apprehend its spirit. It would be absurd, and to create that sense of indignation and re- 

npon such grounds, to render the violation of the sentment with which we now regard soch breaches 

king's eldest daughter treasonable, so long only aa of honour. 

she remains unmarried, when, as Is obvious, the (S) Assises de Jerusalem, c. sat. A vassal, al 

danger of a spurious issue inheriting could not least in many places, was bound to reside upon 

arise. I consider this proTlsIon therefore ti en- his flef, or not to quit it urithout ih« Iord'9 cooaem. 
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The BM^Mm^^howerer, of mililary service 1^ umkutumot 
warOHy settled by mne usage. Forty days was the ■*»*^ '^^ 
Offiudtenn, duriiig which the tenantof a knight's fee was booiid to 
be in &e fidd at hiB own expense (I). Iliis was extended by 
St. Louis to sixty days, except when the diarter of infeodation ex- 
pressed a shorter period. But the length of senice diminished with 
the qcuintity of land. For half a knight's fee bot twenty days were 
doe; f(»r an eigfatti part, but five ; and when this was comrnnted for 
an escoage or pecuniary assessment, the same proportion was ob- 
s^ryed (2) . Moi turned of sixty, public magistrates, ukl, of course, 
women, were free from personal service, but oUiged to send their 
rabstltutes. A failure in this primary duty incurred perhaps strictly 
a forfdture of the fief. But it was usual for the lord to inflict an 
amercement, known in E^igbnd by the name of escuagc (3). Thus 
in Philip III.'s expedition against the Count de Foix in 1 274, barons 
w^e assessed, for their default of attendance, at a hundred sous a 
day tor the expenses which they had saved, and fifty sous as a fine 
to the king ; bannerets, at twenty sous for expenses, and ten as a 
fine : knights and squires in the same proportion. But barons and 
bannerets were bound to pay an additional assessment for every 
knight and squire of their vassals whom they ought to have brought 
withtb^ninto the field(4). The regulations as to place of service 
were less umform than thbse whidi regard time. Iii some places, 
the vassal was not bound to go beyond the lord's tarritcnry (5), or 
only so for as he might return the same day. Other customs com- 
piled him to fdkiw his chief upon all his expeditions (6). These 
inconvenient and varying usages betray the origin of the feudal obli- 

^a Canfe, too. ReMtntla, RemaneiitU. Rocoell by a note tmaedlttely bdov, tliero are, I tblak, 

4e» Historieiu, t. xl. preface, p. I7t. sereral prenunpUTe evldeBcea of It; and tkonxb 

(1) la the Uagdom of lervMlein, feudal ferrfee tUs ia rattier a late authority to eataMMi a feodal 

extended to a year. Assises de Mmaalem, c. S80. principle, yet I hare ventured to aataae it in th% 

It is <ri)Tlous, that thb was founded en the peco- teit. 

liar circonutances of that state. Service of casUe- The linifhrs fee vas fixed in England at the an- 

ffoard, which was common In the north of Eng- nnal value of Mt. Every estate supposed to he of 

land, was performed without limitation of time, this valne, .and entered as snrh in the rolls of the 

LiUleton's Henry If. vol. ii. p. 184. exchequer, was bound to contribute the service of 

(1) Dn Cange, too. Feudnm militis ; Membmm a soldier, or to pay an escnage to the anonnt as- 
Lorics. Stuart's Tiew of Society, p. SO. This di- sessed upon IwlghU' fees. 
Tision by knighte' fees is perfectly familiar In the (3) Littleton, 1. 11. r. 3. Wright's Tenures, p. lit. 
fendnl law of England. But I must confess my In- (^j ,>„ chesne, Script Remm Gallicarwm. t t. 
aMlUy to adduce decUlve evidence of It in that of p. gjg. Dmlel,* Histoire de la miice Francoise, 
Franee, with the usual exception of Normandy, p 7,. xhe following extracts from the muster-roll 
According to the natural principle of flefs, it might of this expedition will Illustrate the varieties of 
seem that the same personal service would be re- fendtl obligation. Johannes d'Ormoy debet servl- 
Qulred from the tenant, whatever were the extent aam per quatuor dies. Johannes Malet debet ser- 
of his land. William the Conqueror, f e know, yitinm per viginti dies, pro quo servitio misit Rl- 
distribttted this liiugdora into about 60,000 parcels chardum TIchct. Guldo de Laval debet servltiom 
of nearly equal value, from each of which the ser- duorum militura et dimidil. Dominns Sabrandos 
vice of a soldler.was due. He may possibly have dictus Chabot diclt quod non debet serviUum do- 
been the inventor of this politie arrangement, mino regl, ntoi In comiutu Pictaviensi, ct ad 
Some rule must however have been observed In eomptns regis, Uroen venit ad preces regis eum 
all countries in fixing the amercement for absence, tribas mllitibus et Huodeeim scatiferis. Guldo de 
Whieh eonld only be equitable if it bore a Just pro- Luslgniaco bom. de Pteree dlcit quod non debet 
portion to the valne of the flef. And the principle allqnid regl propter homagtom. 
of the knight's fee was so convenient and reason- ^g^ ^hls was the custom of leauroisis. Beauma- 
able, that it b likely to have been adopted in imi- ^Ji^ ^^ , 

tation of England by other feudal countries. In ,. ' * )..„^ ^» P.«Bi»«tii.» m^ ha«uo 

thn roll of PhUip fll.'s expedition, as will appjar <«> ^ ^"^' *' Carpentier, w. HosUs. 
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gations, not Crandcd upon any mtioDal poliey, bdt ^raging from 
the chaos of anarchy and intestine war, which they were well cdr 
culated to perpetuate. For the pablk ddbnce, their machinerj 
was totally unserviceable, until such changes were wrought, 
as destroyed Ihe character of the fabric. 
rendai inddcnte Independently of the ohligationg of fealty and aer- 

yice, which the nature of the contract created, other 
advantages were derived from it by the lord, which have hcea 
called feudal incidents ; these wore. 1. RelieCi. 2. Fines upon 
alienation. 3. Escheats. 4. Aids; to which nutybe added, tfam^ 
not generally established. 5. WardAip, wnA 6. Marriage. 
Reiieb *• ^°*® writers have accouhted for Relte& in the 

following manner. Benefices, whether depoiding upon 
tlie crown or its vassals, were not originally granted by way of 
absolute inheritance, but renewed from time to time upon the death 
of the possessor, till long custom grew up into right. Hence a mm 
of money, something between a price and a g^tuity, would na* 
turally be offered by the heir on receiving a fi*e8h investiture of thd 
fief ; and length of t'me might as legitimately turn this {^"esentinto 
a due of the lord, as it rend^^ the inheritance of the tenant hk 
defeasible. This is a very specious account of the matter. But 
those who consider the antiquity to which her^tary benefices may 
be traced, and the unreserved expressions of those instruments by 
which they were created, as well as the undoubted fact, that a large 
prqx)rtion of fiefs had been abscdute alodial inheritances, never 
really granted by the superior, will p^haps be led ftittier to look 
for the (»rigin of reliefs in that rapacity with which the powerful 
are ever ready to oppress the feeble. When a feudal tenant died^ 
the lord, taking advantage of his own strength and the confusion of 
the family, would seise the estate into his hands, either by the right 
of force, or under some litigious pretext. Against this violence, 
the heir could in general have no resource but a compromise ; and 
we know how readily acts of successful injustice change their name, 
and move demurely, like the wolf in the fable, under the clothing 
of law. Reliefs and other feudal incidents are said to have been 
established in France (1) about the latter part of the tenth century, 
and they certainly appear in the famous ed'ct of Conrad the Salic, 
in 1037, which recognises the usage of presenting horses and arms 
to the lord upon a change of tenancy (2). But fliis also subsisted 
under the name of heriot, in England, as early as the reign of Canute. 
A relief was a sum of money (unless where charter or custom in- 
troduced a different tribute) due from eveiyoneof fullage, taking 
a fief by descent. This was in some countries arbitrary, or ad mt- 
sericordiam, and the exactions practised under this pretence both 

(1) Ordonnances des Rots de France, t. t. pr6- other reasons, leads mc to doubt the recei?ed opI< 
face, p. 10. nion, that Italian flefs were not hereditar| before 

(2) Servato msu Talrassenim majontm in traden- the promulgation of this edict, 
dis armis equisque suis senioribi'9. Th<s, among 
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upoo «qK»ior rad toferier Tasids ranked ttB0iig»4 the f»reitflii 
almses of the feudal pcdioy. Henri I. of England promises in hit 
charter, that they dudl in fetore be jQsl and reasonable; hot the rnin' 
does not appear to have been Bnally settled, till it wais laid doim 
in Magna Gharta, at aboat the fborth of the annnal yalne of the ief / 
We find ^^ ixed r^iefo unong the oM costoms of N<mnan4f 
and Beanroisis. By a law of St. Lonis, in 1245 (1), the lord waa 
entitled to ent^ upon the lands, if the heir conld not pay the re- 
lief, and possess than for a year. This right existed uneondition- 
rtly in England under the name of fftimer seisin, but was confined 
to the king (2). 

2. Glesely connected with rdiefs, were the fines paid nii«t npmi 9ti#* 
io the loM, upon the alienation of his yasssd's feud, and "*****- 
indeed we frequently find them ce^ed by the same name. The 
sphit of feudal tenure established so intimate a comiexion between 
the two parties, that it could be dissolved by neither without re« 
quiring the over's consent. If the lord transferred his seigniory, 
the t^smt was to testify his concurrence ; and this cer^nony was 
long kept up in England under the name of attornment. The assent 
of the lord to his vaasal's alienation was still more essential, and 
mare difficult to be attained. He had receiyed his fief, it was sup- 
posed, for reasons peculiar to himself, or to his family ; at least his 
heart and arm were bound to his sup^or ; and his seryicewi»nol 
to be exdianged for that of a stranger, who might be unable, or un- 
wliHng, to render it. A law of Lothaire 11. in Itpiy forbids the 
alienation of fiefs, Without tl^ lord's consent (3). This prohAition 
is repeated in one of Frederic I. , and a similar enactment was made 
by Roger king of Sicily (4) . By the law of France the lord was en-' 
titled, upon eyery alienation made by his t^ant, either to redeem 
the fief by payli^ the purchase-money, or to claim a certain part of 
the yalue^ by way of fine, upon the diange of tenancy (5) . In Eng- 
land, eyen flie practice of sub-infeudation, which was more con- 
fcHinable to the law of fiefs and the military genius of the system, 
but injurious to the svterains, who lost thereby their esdieats and 

(1) ardonamoei dM Roll, p. B6. Fr«derlc L I. Iv. c. T. Ll». F«M. L i. Uk 1. H. « 

(S) Do Cange, t. Placltum, ReloTiam, Sporla. By .1. 11. tit. 10. 

many customs, a relief was due on every cliange (4) Giannone, I. if. c. 6. 

of the lord, at well as of the Yassal, biit this was (S) Da Cange, Y. Reaccapltmn, maeltan, Itacha- 

not tlie case in England. Beaumont speaks of tam. Pastoret, preface an seizi^me tome des Or- 

r^efs as due cmly on collateral succession. Con- donnances, p. 80. Honard, Diet, du Droit Nor- 

tumes de BeauToisis, e. 27. In Anjon and Maine mand, art Fief. Argon, Inst, du Droit Francois, 

they were not eren due apon sncoession Iietween 1. ii. c. ii. In Beanmanoir's age and district at 

iMtMhers. OnkMHUiBees des Rols, t. i. p. 88. And least, sub-infeudation wittiout tlie lord's licenco 

M. de Pastoret, io his Talnabie preface to the incurred a forfeiture of the land ; and his reason 

slxtoenth volome of that collection, says it was a extends of course more strongly to alienation, 

rule, that the king had nothing upon lineal sue- Coutnmes de BeauTolsis, c. s. Veliy, t. vi. p. 187. 

cession of a fief, whether in Uie ascending or des- But, by the general law of feuds, the former was 

cendlBf line, but la bouche et lei mains ; i. e. strictly regular, while the tenant forfeited his land 

homage and fealty, p. 80. by the latter. Craig mentions this distinction as 

(8) Lib. Feudoruro, 1. ii. tit. 0. and 88. This wu 6ne for which he Is perplexed^to account. Jus 

principally leTeUed atthepracUce of alienaUng Feudale, 1. ill. tit. 8. p. 632. It is howcrer per- 

f eadal property In tavour of the church, which was fectly intolllglble upon the oHglo"' principles of 

caMed, pro 9T>'niiA jut^'cire. Raderteus in Gestis feudal leovre. 



n STATE OF EUROPE [ CHAP. n. 

other advantages of seigniory, was checked by Magna Gharta (1), 
and forbidden by the Statute 18 Edward I. called Quia Emptores, 
wUch at the same time gave the liberty of alienating lands, to be 
holden of the grantcn^'s immediate lord. The tenants of the erown 
were not included in this act ; but that of i Edward III. c. 12. 
dnabled them to alienate, upon the payment of a compositi<m into 
diancery, which was fixed at one third of the annual value of the 
lands (2). 

' These restraints, placed for the lord's advantage upon the trans- 
ier of feudal property, are not to be confounded with those designed 
for the protection of heirs and preservation of families. Such were 
the jus protimeseoi, in the books of the fiefs (3), and retrait liffnager 
of the French law, which gave to the relations of the vendor a pre- 
^nption upon the sale of any fief, and a right of subsequent re- 
demption. Such was the positive pn^ibition of alienating a fief 
bdd by descent from the father (feudum patemum), without the 
consent of the kindred on that line (4). Such, too, were the still 
more rigorous fetters imposed by the English statute of entails, 
which precluded all lawful alienation, till, after two centuries, it 
was overthrown by the fictitious process of a common recovery. 
Though these partake in some measure of the feud'^l spirit, and 
would form an important head in the legal history of that systan, 
it will be sufficient to allude to them in a sketch, which is confined 
to the developement of its political influence. 

A cijtetom very similar in ^fect to sub-infeudation, was the tenure 
by frSrage, which, prevailed in many parts of France. Primo- 
geniture, in that extreme which our c(»nmon law has established, 
was unknown, I believe, in every country upon the continent. The 
customs of France found means to preserve the dignity of families, 
and the indivisibility of a feudal homage, without exposing the 
younger sons of a gentleman to absolute beggary or dependence. 
Baronies indeed were not divided; but the eldest son was bound to 
make a provision in money, by way of apanage, for the other chil- 
dren, in proportion to his circumstances and their bfartb (5). As to 
inferior fiefs, in many places, an equal partition was made; in 
oth^*s, the eldest took the chief portion, generally two thirds, and 

(1) Balrynple teems to tnppoM, that tbe 32d made a feollteent of the whole teuancT to be 

chapter of Mafna Charta relates to alienation, and holden of the lord.'* 

BottoBub-infendation. Essay on Feudal Property, (s) 2 Inst. p. 66. Blacltstoae's Commratarles, 

edit. 1758. p. 83. See Sir E. Coke, s lust. p. 65. and toI. it. c. 6. 

601.; and Wriffht on Tenures, contra. Mr. Har- (S) Lib. Feud. 1. T.t. 18. There were analo^es to 

Itrave obserrcs, tliat " the history of our law with mb Jus ^poTiMJio-iac in the Roman law, and 

ZTni m.i„ «^n3 t^t^Tu ^ZZulT »«" "ore closely in the constltuUons of the later 
Into of Quia empiores terrarum, is rery much in- , ii--j|„ii„- om«o*n«. 

Tolved in obscurily." Notes on Co. LItt. 48. a. ^/f; Aiin«-iT« rVlI; «..««.i «i»n »i.i.i «ti.m dn- 

i» r>i<.n«iii«>o n«.o .nn.M>»»iw . ™«„ ...»i^ «-i„ (♦/ Allenatio feudi patemi non raiei etiam ao- 

InGIanTllics time, apparently, a man could only «.i 'i -«i— .-»- „i-i .II.*!. «^...«n<i.»t!K..« hk 

.ii»..t.> /»^ u^iA «,V iTin^o^^in I.*i^..kit.._ ».-«^.l ™«ni Toluntate, nisi a; natis consent lentlbus. lid. 

T^Jfs 2s; r Jii r R?t 2 1 ™.v ^vS^^ F*««»-. -P-d wVisht on tenur«i, p. 108. an^ 116. 
m r^v^t nfiL ilnHiii n. ^n^I ^Z 1^ W ^o Cauge, T. Apauameutum, Baro. Baronle no 
n«^^i^Iili^.lr^^^^^^ much as of the lord.- diirt mle entre fre^res »e leur pere ne leurafalt 
Dalrympltfs Essay, ubi supra. ^^^ . ^^ „ ^,^^^^ ^^jj ^^,^ ^^^^^^ ^,^„f^t ,„ 

• It is probable thatColie is mlslalien in supposing p^m*. et si doit les fiUes marler. ^tabHssem. do 
that, " at the common law. the teotnt mlf bt haio st Louis, o. 14. 
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received tbe homage of his brothers for the rearfafaig pifl, which 
thej diyided. To the lord of whom the fief wis hcU, himwir did 
homage for the wh(rie (1). In the early times of the feudal policy, 
when military service was the great object of the rdationhetwwB 
lord and vassal, this, like all other sid^infeudatioii, was rattier ad- 
vantageous to the former. For, whenthehomageof a fief was di- 
vided, the service was diminisbed in proporUon. Soppoae, for 
example, the obligation of military attendance for an entire m aa ar 
to have been forty days; if that came to be equally q^ among two, 
eadi would owe but a service of twenty. But if, instead of bdng 
homag»*s to the same suzerain, one tenant hdd immediately of Uie 
other, as every feudatory might summon the aid of hb own vaasda, 
the superior lord would infect obtain the service of both. What- 
ever opposition, therefore, was made to the rights of sub-infeoda- 
tion or frerage, would indicate a decay in the military chancier, 
the living jHrinciple of feudal tenure. Acourdingly, in the reign cC 
Philip Au^tus, Vfhen the fabric was beginning to shake, we find 
aeonfederate agre^nent of some principal nobles, sanctioned by the 
king, to abrogate the mesne tenure of younger brothers, and estah- 
U^ an immediate dependence of each upon the superior lord (i). 
This, however, was not universally adopted, and the original fre- 
rage subsisted to the. last in some of the customs of France (3). 

3. As fiefs descended but to the posterity of the first iHhMitaiiifHu 
taker, or at the utmost to his kindred, they necessarily '*'*^ 
became sometimes vacant for want of heirs; especially where, as in 
England, th^^ was no power of devising them by will. In tins case, 
it wasobvious that they ought to revert to the ford, from whose pro- 
p^ty they had been derived. These reversfons became more fre- 
quent through the forfeitures occasioned by the vassal's delinquency, 
eith^ towanb his superior lord, or the state. Various cases are 
laid down in the Assises de Jerusalem, where the vassal Cnfeits his 
land, for a year, for his life, or for ev^ (4). But undar nfmaoim 
king^, suchastheNcHrman line in England, absolute fcMfeiturescme 
to prevail, and a new doctrine was introduced, the corruption of 
blood, by which the heir was effectually excluded from deducing 
his title, at any distant time, tlirough an attainted ancestor. 

4. Reliefs, fines upon alienation, and escheats, seem ^^^ 
to be natural reservations in the lord's bounty to his 

vassal. He had rights of another class which principally arose out 
of fealty and intimate attachment. Such w^e the aids which he 
was entitled to call for in certain prescribed circumstances. These 

(1) This vai alio the Uw of Planden and Hai- priaogenitve was Introdioed ky the NonMU 

nmUt. lfarteane,ThesaQnisABecdotor. tl.p.lOM. from Scandinavia. 

Tbe cnstomB as to raoceMion were exceedinffiT Ta- (%) Ordonnaneet det Rolf. t. i. p. ft. 

rioos. as Indeed they contlnoed to be nnUl the late (,) ^u Cange. IMiKert. Ul. mr JoiSTille. BetnAt- 

generalisaUon of French law. Recuell dec Hitter. ^^^ c. 47. 

t li. preface, p. i08. Hist, de Unguedoc, t. 11. ,. ' -* -nli •m 

f. lit. ^d Ml. Ill the loraier work It b laM that ^•' *^ >w. aw. 
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depmded a great deal apon local eostom, and were often eic'torted 
imreaiOBably. Du Cange mentions several as baying existed in 
Franoe ; such as an aid for the lord*s expedition to the Holj Land, 
tof marrying his sist^, or eldest son, and (or paying a rdiitf to his 
suzerain on taking possession of his land (1) . Of these, the last ap- 
pears to have been the most usual in England. But this, and other 
aids occasionally exactsd by the lords, were felt as a severe gri3- 
wance; and by Magna Gharta three only are retained ; to make the 
lord's ddest son a knight, to mp*Ty his eldest daughter, and to 
redeem Us person from {Hrison. They were restrict^ to nearly tiie 
same description by a law of William I. of Sicfly, and by the cos- 
toms of France (2) . lliese fisudal aids are deserving of our atten- 
tk>n, as flie beginnings of taxati<m, of which for a long time they 
in a great m^ure answered the purpose, till the craving neoesa- 
lies and covetous policy of kmgs sub^tuted for th^n more durable 
and onerous burthens. 

I might here, p^haps^ close tiie enumeration of feudal incident, 
but that the two remaining, wardship and marriage, though oidjr 
partial customs, were those of owr own country, and teijd to fflus- 
Irate the rapacious character of a feudal aristocracy. 

^ 5. InEngland, andin Normuidy which aither led the 

way to or adopted all these English instituGcms, the 
lordhadtlie ward^pof his tenant during minority (3). By virtue 
of this right, he had both the care of his person, and received to his 
own use the profits of the estate. There is something in this custom 
very confcnrmable to the feudal spirit ; since none was so fit as ttie 
lord to~train up his vassal to arms, and none coiddptit in so good a 
daim to enjoy the fief, while the military service for which it had 
been granted was suspended. This i»nVilegeof guardianship seems 
to have been enjoyed by the lord in some parts of Germany (4) ; but 
in ttie law of France, the custody of the land was entrusted to the 
next heir, and that of &c person, as in socage tenures among us, to 
ttie nearest kindred of that Uood whidi could not inherit (5). By 

<l)|HiCaue, Toe.^iumiiim. In the Isle of Oleron. But Bleaiior, by a lat«r ia- 

(S) Giannone, 1. lU. c. ff. Telly, %. Ti. p. tOO. stnunent, gr&nts that the inhabitants of that isUnd 

t)rdonnances des Rois, t. i. p. 188.; t. rri. prefaee. should have the wardship and marriage Of their 

(8) Recneil des Historiens, t. xi. prif. p. 16S. heirs without any interposiUon, and expressly 

Argon, Inst, au Droit Francois, 1. 1. c. 6. Honard, abrogates all the evil customs that her husband 

Anciennes Lois des Fratt<^, t. i. p. 147. hod introduced, p. Ill From hence I should Infer, 

(4) SchUter, Institutiones Juris Feudalis, p. 88. that Henry II. had endeavoured to impose these 

(«) Du Cange, v. Custodla. Assises de Wrusalem, feudal burthens (which perhaps were, then new 

c. 178. I^tablissemens de St. Louis, c. 17. Beau- even in England) upon hts continental dominions. 

manolr, c. 15. Argou, 1. 1. c. 6. The second Of Radulphus de IMceto tells us of a claim made by 

these uses nearly the sane expression as Sir John him to the wardship of Ghateanroox la Berry. 

Fortescne in accounting for the exclusion of the which could not legally have been subject to that 

next heir from guardianship of the person ; that custom. Thwysden, X. Scriptores, p. 699. And he 

JoanTaise oenToitise U lairoit faire la garde 'd« set up pretensions to the custody of the doehy of 

loup. Britany, after the death of his son Geoflrey. This 

I know BOt any mistake more usual in EngUsh night perhaps be Justified by the law of Normandy, 

writers who have treated of the feudal law, than on wbieh Britany dapended. But Philip Augustus 

that of supposing, that gaardianship in chivalry jiade a similar claim. In fact, these poUUcal as- 

was an universal custom. A charter 6f 1198, in sertions of right, pfonqtted by ambition, and sup- 

Rymer, 1. 1, p, 105. seems indeed M Imply that the ported by force, are liad pi«cedeuts to establish 

iBokleiits of garde noble and of marriage existed roles of iuri^prudence. Both Philip and Henry 
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a gnm atMue orarifcaitoaiin Eagkaid, tbe right of gni>ilMiiM|i 
10 chiTdry, or tqnpotary pcimwiuM of the IttMb, wis afliigiiedo¥«r 
lostnii^erf. This ww one of the most TexatkMw parts of our fewM 
le&nres, and was neyer perhaps more sorely fdt, than in thefar last 
stage vnd«r the Tudor and StoaH fa«nittes. 
i 6. Another right giren to the lord by the Norman ^ 
and English laws was that of marriage, or of tendering 
a Inisband to his female wards, whfle nnder age, whom they coaM 
BOtrqect without forCritiag Iheyitee of the marriage, that is, as 
modi as any one weold giro to the guardian for sodi an alQanoe. 
This was afterwards extended to male wards, md became a very 
lucratiTe sou«*ce of extortion to the crown, as well as to mesne 
lords. This costom seems to have had the sane extent as that of 
ward8hq>8. It is found in the ancient books of Germany, but not 
of France (1). Thekings,howeyer, and even inferior lords of that 
country, repaired thefar consent to be solidted for the marriage of 
thdr Tassals* daughters. Several prc3l8ofthisoceurfai the history, 
as well as in the laws of France; and the same prerogative existed 
in Germtmy, Sicily, «id England (3). A still more remarkable law 
prevailed in ttie kingdom of Jerusalem. The lord might summon 
any female vassal to accept one of three whom he should propose 
as her husband. Mo otb^ condition seems to have been imposed 
on him in selecting these sidtors, than that they should be of equ^l 
raid^ with herself. Neither the maiden's coyness, nor the widow's 
aitietion, neither aversfon to the proffered candidates, nor fove to 
one more favoured, seem to have passed as legitimate excuses. 
One, only one plea, could come fWHu the lady's mouth, who was re- 
solute to hoM her land in single blessedness. It was, that she was 
past sixty years of age; and after this unwelcome confession, it is 
justly aligned by the anflior of the law hock whidi I quote, that the 
lord coidd not decently press her into matrimony (3). However 
outrageous sudi an usage may appear tooor ideas, it is to be recol- 
lected that the peculiar circumstances of that littte stato rendered 
it indispensable to possess in every fief a proper vassal to ftdfil the 
duties of vrar. 

These feudal servitudes distinguirii the maturity of the system. 
No trace of thou ai^ears in the capitularies of (Siarlemagne and 
his famOy, nor in the instnmients by which benefices were granted. 
I believe that th^ did not make part of the regular feudal law be- 

were almdiiitlT disposed to reallM so convenient turn declared that he would not marry his own 
< KWftfte m that of twiliwliip fai chtrahfy dangkttr without the oonMot of hkharOM. Mm^ 



over the Hefe of their vassals. LilQeton's Henry U. vllle, t. li. p. 140. Henry I. of England had pro- 

vol. lit p. 441. inlsed the same. The gnardtan of a female minor 

(l)8ehlller, UM st^ri. ■■.€••«•, VM. Wtfte- was oMfged to five seoority to her lord not to marry 

nfuw, sMfmt toadmttlMsfMiM ricM In nranoo : her wtthoot bis consent. ^tablissemensdeSt.Loois, 

bnt tkm p Ms ag e r ha ^noles do not support It. -8e« «. ei. 

tfMlfeew«r«a«Mag(nm. (^ Aw. de Mrvs. e. 9». I must observe, thM 

(1) Ordounaswes dos Rols, 1. 1. p. tn. Asrisetd* Laoriere says tUs usage prevailed en plnsieurs 

itim. ^ iQw-aud Thisimsssi>rH1i aula. Du Gauge, Heux, though he «uo«m au tilhority. Ordo»- 

uM suprh. Glanvil. 1. vU. c. is. Giannoue, I. ui> MWM4II Ukh P» tm. 
6.S. wiifhtoiT«iiNf,p.M. St. Loviitare- 
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fore ttieeleTeftUi, ot perhaps the twelflh cenlnry, tboagh doabOess 
partial usages of this kind had grown up antecedently* to cithar of 
those fc^iolh. If I am not mistaken, no allusion occurs to the lu- 
cratiye rights of seigniory in the Assises de Jerusalem, which are a 
monument of French usages in the eleventh century. Indeed that 
very general commtitation of alodial property into tenure, which 
tixk place between the middle of the ninth and elerenth cen^ 
tnries, would hardly haye been effected, if fiefs had then been liable, 
to such burthens and so much extortion. In half-barbarous ages, 
the strong are constantly encroaching upon the weak; a truth, 
which, if it needed illustration, nught find it in the progress of the 
feudal system. 
Proptr and loh Wc havc thus far confined our inquiry to fiefs holdea 

proper fendf. qjj tenus of military service; since those are the most 
ancient and regular, as well as the most consonant to the spirit of 
the system. They alone were caUed proper feuds, and all were 
presumed to be of this description, until the contre'-y was proved 
by the charter of investiture. A proper feud was bestowed without 
price, without fixed stipulation, upon a vassal capable of serving 
personally in the field. But gradually, with the help of a little legal 
ingenuity, improper fiefs of the most various kinds wa*e introduced, 
retaining little of the characteristics, and less of the sfini vfldcb 
distinguished the original tenures. Women, if indeed that were an 
innovation, were admitted to inherit them (1); they were granted 
for a [ffice, and without reference to mili tary service. The languid 
of the feudal law was applied by a kind of metaphor to almost every 
transfer of property. Hence, pensions of money, and allowances 
of provisions, however remote from right notions of a fief, were 
sometimes granted under that name ; and even where land was the 
subject of the donation, its conditions were often lucrative, often 
honorary, and sometimes ludicrous (2). 

Fiefs of office There is one extensive species of feudal tenure which 
may be distinctly noticed. The pride of wealth in the 
middle ages was principally exhibited in a multitude of dependents. 
The court of Charlemagne was crowded with officers of every rank, 
some of the most eminent of whom exercised functions about the 
royrl person, whidi would have been thought fit only for slaves in 
the palace of Augustus or Antonine. The free born Franks saw 
nothing menial in the titles of cup-bearer, steward, marshal, and 
master of the horse, which are still borne by the noblest families in 
every country of Europe, and by sovereign princes in the Emjnre. 

(1) Women did oot Inherit flefs in tlie German (f) Crag. Job Fendale, I. I. lit. 10. Da Cange, 

empire. Wliether Uiey were erer excluded from Toc. Feodnm de Camera, etc. In the treaty be- 

sncf^sslon in France, I know not ; the genius of a tween Henry I* of England and Robert cooni of 

military tenure, and the old Teutonic customs, Flanders, A. I). 1101, the king stipulates to pay 

preserved in the Salic law, seem adverse to their annually 40O marks of silver, in feodo, for the 

possession of feudal lands ; yet the luractice, at military servtee of his ally* Rymer, FoedMt» 

least from the eleventh ce/itfiry doWBWVds, do«f i. i. p. S. 
not suppori the theory. 
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Frc»n the court of the kiog, this fayourite piece of magiuficeoce 
descended to those of the prelates aod barons, who surrounded 
themselves with household olficcrs called ministerial^- a name 
equally apjdied to those of a servile and of a liberal description (1>. 
The latter of these were rewarded with grants of lands, which 
they held under a feudal tenure by the condition of performing 
some domestic service to the lord. What was called in our law 
grand serjeantry affgrds an instance of this qpecies of fief (2). It 
is, however, an instance of the noblest kind ; but Muratori has 
given abundance of proofs, that the commonest mechanical arts 
were carried on in the houses of the great by persons receiving 
lands upon those conditions (3}. 

These imperfect feuds, however, belong more properly to the 
history of law, and are chiefly noticed in the present sketch, be- 
cause they attest the partiality manifested during the middle ages 
to the name and form of a feudal tenure. In the regular military 
fief we see the real principle of the system, which might originally 
have- been defined, an alliance of free land-holders arranged in de- 
grees of subordination acc(vding to their respective capacities of 
affording mutual support. 

The peculiar and varied attributes of feudal tenures Feudal law 
naturally gave rise to a new jurisprudence, regulating ^**^^ 
territorial rights in those parts of Europe which IumI adopted the 
system. For a kngth of time this rested in traditionary customs, 
observed in the domains of each prince or lord, without mudi re- 
gard to those of his neighbours. Laws were made occasionally by 
the emperor in Germany and Italy, which tended to fix the usages 
of those countries. About the year 1 1 70, Girard and Obertus, two 
Milanese lawyers, published two books of the law of fi^fs, which 
obtained a great authority, and have been regarded as the ground^ 
work of .that jurisj[Nrudence (4). A number of subsequent com- 
mentators swelled this code with their glosses and opinions, to 
enlighten or obscure the judgment of the imperial tribunals. These 
.were chiefly civilians or canonists, who brought to the interpreta- 
tion of old barbaric customs the principles of a very different school. 
Hence a manifest change was wrought in the law of feudal tenure, 
which they assimilated to the usufruct or the emphyteusis of Ihe 
Koman code ; modes oT property somewhat analogous in appear- 
ance, but totally distinct in principle from the legitimate fief. 
These LcHnbard lawyers propagated a doctrine, which has been too 
readily received, that the feud^ system originated in their country; 

(1) Schmidt, Hist. d«s Allemandf, t iil. p. M. before liim at hit corontUon, or to be his Mwer at 

Dtt Caoge, t. Familla, Hinisleriales. his coronttloB, or his earrer, or his butler, or to 

(s) " This tenure," says Littleton, " is where a be one of his chamberlains at the receipt of hts 

man holds bis lands or tenements of onr soTereign exchequer, or to do other like services." Sect. 153. 

lord the liinf by snch serrices as he ought to do (S) Antiq. Ital. Dissert 11. and flnem. 

in his proper person to the king, as to carry the (4) Giannone, kt. di MapoU, 1. xiU. c. 3. The 

banner of the king, or hie* lance, or to lead his Ltbri Feadomm are printed In most editions of 

may, or to be his marshal, or to carry his sword the Corpus Juris ciTilis. 

I. 7 
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Md some ^vnritcn upon jmrisprudenco, sueh as Dock andSir James 
Craig, indine to give a prepooderating authority to their code. 
But i^batevar weight it may have posseted within the limits of the 
empire, a different guide must be fdlowed in the ancient custonis 
of France and England (1 ) . These were fresh from the fomitain of 
that curious poiity, with which ibe stream of Roman law had neyer 
mingled its watars. In England we know that the Norman syst^n, 
established between the concpiest ^nd the reign of Henry H., was 
restrained by regubr legislation, by paramount eourte of justice, 
and by learned writings, from breaking into discordant local uss^es, 
except in a comparatiTcly small nun^er of places, and has beccHne 
the principal source of our common kw. But the independence ot 
the French nobles produced a much greater variety of customs. 
The whole number collected and reduced to certainty in the 
mteenth century amounted to two hundred and eighty-five, or 
omitting those inconsiderable for extent or pecutiarity, to sixty. 
The earliest written customary in France is that of Beam, which 
IS said to havo been confirmed by Viscount Gaston lY. in 1088 (Sf). 
Many others were writtai in the two subsequent ges, of which the 
customs of Beauvoisis, compiled by Beaumanoir under Plnlip IH., 
are the most celd)rated, and contain a mass of nformatton -on the 
feudal constitution Md manners. Under Qiarles YU., an or- 
dinance was made, for the formation of a general code of customary 
kw, by ascertaining for ever in a written coDectiim those of eadi 
district -, but the work was not completed till the retgn of Charles IX. 
This was what may be called the common law of the paigs cot^- 
'fmersj oc northern division of France, and the rule of all thehr tri- 
imnals, unless where eontrouled by royal edicts. 

(1^ Ciaaaone tipUeitly c^otcMto tk» Fraiidi aid tltl»f«ge and 'pefBriftion of Mmrj IV., la MH; 

Lombard iaivs respoctlag fiefs. The latter was the the other at Lescars, In 1633. These lairs, as we 

ftmadation ef the Utbri Fnodonuii, and formed read them, are salmqaaat to a reTitton made kt 

the common law oMlaly. The former was intro^ the middle of ^e sixteeathceotiirx, In which thar 

*dacad hy Roger Gatsewd fate his domtntoas, in were more or less corrected. The basis, howerer, 

three books of coastUntiaas, printed in Linde- is aaqneitioaablx rery anoleal. We avaa 4ml 

brog'/ collection. There were several material the composition for homicide i»«serTed In th«n, 

.^Urereneea, w hich Gtaoaone tauMiaMa, eqwoiaUy ao that morder was aot a aapital ^flaaee in BaafU, 

Ihe Norman custom of primofenitaro. 1st. di Nap. though robbery was swh. Robrica de Hftmiri<||f. 

1. xi. f . s. Art. xxxl. See too Robrica de points. Art. I. 

<a) There are two aditiam «of Ms ovrioaa old and, ii. 
•de ; one at Pan, in fSSS, republished with a ft^sh 
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PART II. 

Analysis of the FeucUl System— lis local extent— View of the difTerent Orders of Society 
during UieFeudal Ages— Nobility—ibeirRanksand Privileges— Clergy— Freemen— Serfs 
or Villeins— Comparative Slate of France and Germany— Privileges eojoyed by the 

•Trench Vassals— Right of coining Money— And of private War— Immunity from Taxa- 
tion-Historical View of the Royal Revenue in France— Methods adopted to augment it 
by depreciation of the Coin, etc.— Legislative Power— Its-state under the Merovingiwi 
Kings— and Charlemagne— His Councils— Suspension of any general Legislative Autho- 
rity during the pretalence of Feudal Principle*— The King's Council- Means adopted to 
supply the Want of a National Assembly— Gradual Progress of the Kiog's LegislatiYe 
Power— Philip IV. assembles the Slates General- Their Powers limited to Taxation- 
States under the Sons of Philip IV.— SUtes of 1 355 and 1356— They nearly efTecl an entire 
Revolution- The Crown recovers its Vigour— SUles of 1380, under Charles VL— Subse- 
quent Assemblies under Charles VL and Charles VII.— The Crown becomes more and 
more abaolnte— Louis XI.— States of Tours in 1484— Historical View of Jurisdiction la 
France— Its earjiest stage under the first Race of Kings, and Charlemagne— Territorial 
Jurisdiction— Feudal Courts of Justice— Trial by Combat— Code of fit. Louis— The TecK- 
torial Jurisdictions give way— Progress of Ihe Judicial Power of the Grown— Parliameat 
.of Parifr-^eeit^f Franco— Increased Authority of the Parliament— Registration of Edicts 
—Causes of the Decline of Feudal System— Acquitiiioos of Domaki by the Crown- 
Charters of Inoorporation granted to Towns— Their previousCondition-First Charters fai 
the twelldi Century^-i>rtvileges contained in them— Military Service of Feudal Tenants 
coflmuited for Money— Hired Troops— Change in the Military SyaCem of Europe- 
General View of the Advantages and DisadvaiUages Mtendlog the Feudal Syatem. 

It has been very common to seek for Uie origin of Anaio^es to th» 
feods, or at least for analogies to them, in the history '«"'**^ **""'^®- 
of various countries. But, though it is of great importance to traec 
'thesimilarityof customs in different parts of the vi orld, because it 
guides us to the discovery of general the(»remsas to human society, 
yet we shoidd be on (mr guard against seeming analogies, which 
Tanish away when they are dosely observed. It is easy to find 
^partial resemblances to the feudal system. The rdation of patroft 
and cli^ m tlie Beman repid)1ic is not unlike that of lord and 
Tassal, in respect of mukial fidelity; but it was not founded upost 
liie tenure of land, nor military service. The vetevflm sottierg, 
and, in later times, some barbarian dWes of the emperors, recei v^ 
lands upon condition of public defeice; but they were bound not 
to an iiidiTldual lord, but to thestate. Such aresembkftee to ficA 
jnay be ^aund tn tbe Zemtndaries of Hindostan, and Qie Tmiariote 
trf'Tuckey. The clans of the HigUancters and Irish foUow^ th«!ir 
«bieflmn into the fi^d ; but their lie was that of imagined kindred 
and rc^9ect for Imih, not the^Kmtaneous cwipact of vassalage. 
Much less can we extend the name of feud, though it is scmetimes 
•trs^pel^misqppfod, to the polity of PolaiMl and Russia. AUtlli 
f «disb aebtes were e^nd In rights, and indqpeiidaot iOf eadtotbec $ 
an who ^cte less Oian noble, wcee in servitude. No govemmeuft 
<tti be mere opposite to the long gradations and mutmil duties.^ 
Ibe Jeudalsjwtam (1). 

(i)IncivilhiftoryBMnyIut«|ice8migtttb« found the feudal 'law. Hm-SMdMiterpabUfliedini M- 
of feudal cemnoniet in ooantriM not regulated by feodatlon of a ray rod of Moldavia by the kiaf oC 
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r Ext«iitof the The regular machinery and systematic establishment 
feudal syaiem. ^f feuds, lu fact, may be considered as almost conOned 
to the dominions of Charlemagne, and to those comitrie^ which 
afterwards derived it from thenpe. In England, it can hardly be 
thought to have existed in a complete state before the conquest. 
Scotland, it is supposed, borrowed it soon after from her neighbour. 
The Lombards of Beneventohad introduced feudal customs into the 
Neapolitan provinces, which the Norman conquerors afterwards 
perfected. Feudal tenures were so general in the kingdom of Ara- 
gon, that I reckon it among the monarchies which were founded 
upon that basis (1). Charlemagne's empire, it must be remembered, 
extended as far as the Ebro. But in Castile (2) ai\d Portugal they 
were very rare, and certainly could produce no political effect. 
BeneGces for life were sometimes granted in the kingdoms of Den- 
mark and Bohemia (3). Neither of these, however^ nor Sweden 
nor Hungary, comes under the description of countries influenced 
by the feudal system (4). That system, however, after all these 
limitations, was so extensively diffused, that it might produce con- 
fusion, as well as prolixity, to pursue the collateral branches of its 
history in all the countries where it prevailed. But this embar- 
rassment may be avoided without any loss, I trust, of important in- 
formation. The English constitution will find its place in another 
portion of these volumes j and the political condition of Italy, after 

Poland, A.D. 1V88, in the regular forms, toI. iii. certain (hat it meant any thing more than ro/ut:- 

p. 5U. But these political flcfs hare hardly any tary commendation, the cnstoii mentioned in the 

connexion iv ith the general system, and merely former part of this chapter, from which the vassal 

denote the subordination of one prince or people might depart at pleasure. See, howerer, Du Cange, 

to another. v. Honor, where authorities are given for the exist- 

(1) It is probable that feudal tenure was as an- ence of CasUliau (Icfs ; and I have met with occa- 

cient in the north of Spain, as in the contiguous sioual mention of them in history. I beliere that 

provinces of France. Bat it seems to have chleQy tenures of this kind were lutroduced in the fo«iv 

prevailed In Aragon about the tfv elfth and Ihlr- toenth and flftecnth centuries, but not to any great 

teenlh centuries, when the Moors south of the extent. Marina, Teoria do las Cortes, t. fIL p. f 4. 

Ebro were subdued by the enterprize of private Tenures of a feudal nature, as I collect from 

nobles, who, after conquering estates for them- Freirii Institut Juris LusitanI, torn. II. t. 1. aDd 3. 

selves, did homage for them to the king. James I., existed in Portugal, though the jealousy of the 

upon the reduction of Valencia, granted lands by crown prevented the system from being es(ab> 

way of flef, on condition of defending that king- lished. There were e ven terrltdrialJnrisdSclions in 

dom against the Moors, and residing personally the kingdom, though not, at least oriclnally, io 

ppoD the estate. Mauy did not perform this engage- Castile. 

ment, and were deprived of the lauds in conse- (3) Dani» regni poUticos status. E|xevir, 1629. 

qoenoe. It appears by the testament of this mo- Stransky, Respublica Bohemica. lb. In one of tho 

narch, that feudal tenures subsisted In every part oldest Danish historians, Sweno, I have noticed this 

of his dominions. Martenne, Thesaurus Anecdolo- expression : AVaidemarus, patrls tunc politus feodo. 

rum, t. i. p. iUl. liSS. An edict of Peter II. in 1210 Langcbek, Scrip. Rcrum Dante. 1. 1, p. 62. By this 

prohibits the nlienation of emphytetues w itiiout he means the duchy of Sleswic, not a fief, bat an 

the lord's consent. It is hard to say, whether re- honour or government possessed by \Valdemar. 

gularOefs are meant by this word. De Marca, Saxo Grammaticus calls It more classically, pa- 

Marca Hispanica, p. 1896. This author says, that ternao praefecturie dignitas. Sleswlc *«8, iu later 

there were no arrierc-nefs in Catalonia, times, sometimes held as a flef; but this does not 

The Aragoncse flefs appear however to have dif- In the least Imply that lands In Denmark^ proper 

Send from those of other countries in some res- w ere feudal, of « hich I Qnd no efidence. . 

pects. Znrita mentions flefs according to the (4) Though there wore no feudal teBures in Swe- 

custom of Italy, which he explains to be such as den, yet the nobility and others were e^tempt from 

were liable to the usual -feudal aids for marrying taxes on condition of serving the king with a horse 

the lord's daughter, and other occasions. Vfe and arms at their own ejqiense ; and a distloctton 

may infer, therefore, that these prestations were was taken between liber and tributariu*. But 

not customary iu Aragon. Anales de Aragon, t. ii. any one of the latter mi^t become of the former 

P- 6S- class, or vice vers4. Suecie descrlpUo. Elzevir, 

(>) Vfhtil is said of vassalage In Alfonzo X.'s code, 1631. p. 9%. 

as siete parUdas, is short and Obscure : nor am I 



PART 11.] DURING THE MIDDLE AGES. 101 

the eleventh century, was not much affeclc^, except in the kingdom 
of Nafples, an inconsiderable object, by the laws of feudal tenure. 
I shall confine myself, therefore, chiefly to France and Germany ; 
and far more to the former than the latter country. But it may be 
expedient first to contemplate the state of society m its various 
classes during the prevalence of feudal principles^ before we trace 
their influence upon the national government. 

it has been laid down already as most probable that cuwet orwci«*r. 
no proper aristocracy, except thpt of wealth, was >obiiujr. 
known under the early kings of France ; and it was hinted that he- 
reditary benefices, or, in other words, fiefs, might supply the link 
that was wanting between personal privileges and those of descent. 
The possessors of beneficiary estates were usually the richest and 
most conspicuous individuals in the state. They were immediately 
connected with the crown, and partakers in the exercise of justice 
and royal counsels. Their sons now came to inherit this eminence ; 
and, as fiefs were cither inalienable, or at least not very frequently 
alienated, rich families were kept long in sight; and, whether en- 
gaged in public affairs, or living with magnificence and hospitality 
at home, naturally drew to themselves popular estimation. The 
dukes and counts, who had changed their quality of governors into 
that of lords over the provinces intrusted to them, were at the 
head of this noble class. And in imitation of them, their own 
vassals, as well as those of the crown, and even rich alodialists, 
assumed titles from their towns or castles, and thus arose a number 
of petty counts, barons, and viscounts. This distinct class of no- 
bility became co-extensive with the feudal tenures. For the mili- 
tary tenant, however poor, was subject to no tribute, no prestation, 
but service in the field ; he was the companion of his lord in the 
sports and feasting of his castle, the peer of his court ; he fought on 
horseback, he was clad in the coat of mail, while the commonalty, 
if summoned at all to war, came on foot, and with no armour of 
defence. As every thing in the habits of society conspired with 
that prejudice, which, in spite of moral philosophers, will con- 
stontly raise the profession of arms above all others, it was a na- 
tural consequence, that a new species of aristocracy, founded upon 
the mixed considerations of birth, tenure, and occupation, sprang 
cmt of the feudal system. Every possessor of a fief was a gentleman, 
though he owned but a few acres of land, and furnished his slender 
contribution towards the equipment of a knight. In the Libri 
Feudorum indeed, those who were three degrees removed from 
the emperor in order of tenancy, are considered as ignoble (1); but 
this is restrained to modern investitures ; and in France, where 
subinfeudation was carried the farthest, no such distinction has met 
my observation (2). 

(1) L. U. 1. 10. France, depended opon its right lo territorial Jo- 

(l) The nobility of sb nlodial possession, in risdlction. "Vincc there were franc-aleux no- 
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There still, however, wanted something to ascertain genlQity oC 
blood, where it was not marked by the actual tenure of land.. This 
was supplied by two innovations devised in the eleventh and twelftb 
centuries; the adoption of sirnames, and of armorial bearings. , 
The first are commonly referred to the former age, when the no- 
bility began to add the names of their estates to their own, or, 
having any way acquired a distinctive appellation, transmitted it to 
their posterity (1). As to armorial bearings, there is no doubt that 
CTBblems somewhat similar have been immemorially used both in 
war and peace. The shields of imcient warriors, and devices upon 
coins or seals, bear no distant resemblance to modern blazonry. 
But the general introduction of such bearings, as hereditary distinc- 
tions, has been sometimes attributed to tournaments, wherein the 
champions were distinguished by fanciful devices ; sometimes to the 
crusades, where a multitude of all nations and languages stood in 
need of some visible token to denote the banners of their respective 
chiefs. In fact, the pecuL'ar symbols of heraldry point to both 
these sources, and have been bwrow^d in part from each (2). He- 
reditary arms were perhaps scarcely used by private families before 
the beginning of the thirteenth century (3). From that time, 
however, they became very general, and have contributed to dn^ 
ddate that branch of history, whatever value we may assign to it, 
which regards the descent of illustrious families. 

ite priTU When the privileges of birth had thus been rendered 

***** capable of legitimate proof, they were enhanced in a 

great degree, and a line drawn between the high bom and ignoble 

classes, almost as broad as that which separated liberty from ser» 

vitudc. All offices of trust smd power were conferred on. the 

bles, and francaleux roturier$; ttae latter of may be seen In tbe Ubrary of Paris, may pan 

which were subject to tiM Jurisdiction of the neigh- either for fleurs de lys, or bees. Charles V. ra- 

boaring lord. Loiseau^^rait^ dcs Seignearies, duced the number to three, and thus fixed the anns. 

p. 76. Denisart, DicUonnaire des Mclsions, art. of France. The counts of Tonlousensed their crosf 

FiaDC<alen. in the twelfth age; but no other arms, Vaiisetla 

(1) Habillon, Traits de Diplomatique, lir. ii. ch. 7. tells us, can be traced in Languedoc so far back. 

Theavlhors of the Neurean Traits de Diploma- t. ill. p. 814. 

tique, t. ii. p. B68., trace the use of sirnames in a Armorial bearings were In use among the Sara* 

few Instances eren to the beginning of tbe tenth cens during the later crusades, as appears by a 

century ; but they did not become general, aoeord- passage in JoiuTille, t. i. p. 88. (Collect, des Itfr* 

Ing to them, till the thirteenth. moires) and Do Gangers note upon it. Perhapf 

(S) Mim. del' Acad, des Inscriptions, t. xi. p. 579. however they may have been adopted in imitation 

(8) I should be unwilling to maice a negative as- of the Franlts, like the ceremonies of knightheodt 

•ertlon peremptorily in a matter of mere antiqna- Tiiiaret Ingeniously conjectures, that the separt- 

ritta reaearoh; but I am not aware of any dechdve tlon of difTerent branches of the same family by 

evidence that hereditary arms were borne in the their settlements in Palestine led to the use of h«o 

twtiflh century, except by a very few royal oral- reditary anna, in order to preserve the conneiion. 

BOflt royal families. Habillon, Traits de Diploma- t. xi.p. 113. 

tique, 1. ii. c. 18. Those of Geofflrey the Fair, count H. Sismondi, I observe, seems to entertain no 

of Anjou, who died in 1160, are extant on his doubt that the noble f^unlUes of Pisa, inchidlnf 

shield : azure, four lions rampant or. Hist. Litt^ that whose napie he bears, had their armorial dis>- 

ntira de la France, t Ix. p. 168. If arms had been tincflons in the beginning of the twelfth century. 

' considered as hereditary at that time, this should Hist, des Ripubl. Ilal. t. 1. p. 87S. It is at leaM 

be the bearing of England, which, as we all know, probable that the heraldic devices were as anciant 

diOirs considerably. Louis Ylf. sprinkled hie seal in Italy as in any part of Europe. And the antboif 

and co}n with fleurs de lys, a very ancient device, of Mouvean Traits de Diplomatique, t. iv. p. 388., 

or rather ornament; and the same as what are Incline to refer hereditary arms even in France to 

sometimes called bees. The golden ornaments the beginning of the twelfth century; tbovgh 

fMMi in the tomb of Chnderle I. at Teontay, which without prodaclng any evidence for this. 
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former ; those excepted, whidi appertain (o the legpd professioD. 
A plebeian could not possess a fief (1). Such at least yir^s^ (he ori- 
ginal strictness : but as the aristocratic principle grew weaker, an 
indudgence was extended to beirg, and afterwards to purchasers (2)« 
They ware even pesmitted to beccmie noble by the acquisition, or 
at least by its possession for three generations (3). But notwith- 
standing this eiyic^ling qusdity of the land, which seems rather of 
an equiyocal description, it becsmne an established right of the 
crown to take, evwy twenty years, and on every change of the 
vassal, a fine known by the name of franc-fief, from .plebeians in 
possessi(Hi of land held by a noble tenure (4). A gentleman in 
France or Germany could not exercise any trade without dero- 
gating, that is, losing the advantages of his rank. A few exceptions 
were made, at least in the former country, in favour of some liberal 
arts, and of foreign commerce (5). But in nothing does the feudal 
haughtiness of birth more shew itself, than in the disgrace which 
attended unequal marriages. No children could inherit a territory 
held immediately of the empire, unless both their parents belonged « 
to the higher class of nobility. In France, tb^ oflspring of a 
genUeman by a plebeian mother were reputed noble for the pur- 
poses of inheritance, and of exemption from tribute (6) . But they 
could not be received into any order of chivalry, though capable of 
simple knighthood; nor were they considered as any better than a 
bastard class, deeply tainted with the alloy of their maternal 
extraction. Many instances occur where letters of nobility have 
beeii granted to re-instate them in their rank (7). For several 
purposes it was necessary to prove four, eight, sixteen, or a greater 
iniaiber<»f quarters, Uiat is, of coats borne by paternal and ma- 
ternal ancestca*s; and the same practice still subsists in Germany. 

It a]^)ears, therefore, that the (Original nobility of the continent 
Vf^re what we may call seUrcreated, and did not derive their rank 

(1) We have no English word that conveys ihe one conld become noble vithoat ihe king's au- 
fBll seii«e of rotwier. How glorioOs is this defl- thority. The contradiction will not mnch peipltx 
clency in oar political language, and how dilTerent ns, wlien we reflect on the disposition of lawyers 
«Ki the l^as suggested by commoner! Rotnrier, to ascribe all prerogatiTes to the crown, at the ex- 
according to Da Gauge, Is derired from raplura- pense of territorial proprietors, and of ancieat 
ihis, a peasant, ah agrnm rumpendo. costomary law. 

(2) The Establishments of St. Looif foitiid this (i) The right. ocigtBally perhaps nsvpatiott. 
Innoratlon, bat Beanmanoir contends that the pro- called franc-flef, began under Philip the Fair. Or- 
UUUoa does not extend to descent ^or marriage, donnances des jlols, t. i. p. 324. Denisart, Art. 
e. 48. The rotnrier who acquired a Oef, if he cbal- Franc-flef. 

lenged any one, fought with ignoble arms ; but in (5) Houard, Diet, du Droit Normand. Encydo- 

9ii other respects was treated as a genUeman. ihid. p^die, Art. Noblesse. Argou, 1. ii. c. f . 

Xet a knight was not obliged to do homage to the (6) Nobility, to a certain degree, was ooramnnl- 

fotorier who became bis superior by the acQsisl- caied through the mother alone, not only by the 

tion of a flef on which he depended. Cacpeaticr, custom of Champagne, but in all parts of France ; 

Siqffilement, ad Du Gange, toc. Homagiom. that is, the issue were " gentOhommes do fait do 

(D l^tablissemens de St. Louis, c. IM. and note, leur corps," and could possess fiefs ; but, says 

U Ordonaancea des Rois, t. i. See also preface to Beanmanoir, " la gentillesse par laquelle on d«- 

the same Tolume, p. xU. Aceordhig to Mably, the vlent cheralier, doit renir de par le p^re." e. M. 

petsesslon of a Oef did not cease to confer nobility There was a prorerblal maxim in French law, 

(analogous to our bacony by tenure) till the Or- rather emphatic than decent, to express the dert- 

doanaa^ de Blois in 1B78. ObaenratiOBs sur riUst. ration of genUlity firom the father, and of freedom 

de JAftnoe, I. iiL e. 1. note «. But Lmri^re, author firom the matiter. 

ot'thA pcetaoe above cited, refers to BouteiUer, a (7) Beanmanoir, e. W. Du Cange. Dissert. 10. nr 

Writer of the fonriMBtboeiktarr, to p«o«e ttat^no letevtUe. Uc«MiU«r, voc NobUltatio. 
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from any such concessions of their respective sovereigns, as have 
been necessary in subsequent ages. In England, the baronies by 
tenure might belong to the same class, if the lands upon which they 
depended had not been granted by the crown. But the kings of" 
France, before the end of the thirteenth century, began to assume a 
privilege of creating nobles by their own authority, and without re- 
gard to the tenure of land. Philip the Hardy, in 1271, was the first 
French king who granted letters of nobility ; under the reigns of 
Philip the Fair and his children they gradually became frequent (i). 
This effected a change in the character of nobility ^ and had as ob- 
vious a moral, as other events of the same age had a political in- 
fluence, in diminishing the power and independence of the territorial 
aristocracy. The privileges originally connected withancientlineage 
and extensive domains became t^ommon to the low-born creatures 
of a court, and lost consequently part of their title to respect. The 
lawyers, as I have observed above, pretended that nobility could 
not exist without a royal concession. They acquired themselves, 
.in return for their exaltation of prerogative, an ofiBcial nobility by 
* the exercise of magistracy. The institutions of chivalry again gave 
rise to a vast increase of gentlemen i knighthood, on whomsoever 
conferred by the sovereign, being a sufficient passport to noble 
privileges. It was usual, perhaps, to grant previous letters of 
nobility to a plebeian for whom the honour of knighthood was de- 
signed. 

Diirercnt orders lu this uoblc or goutle class thcrc were several grada- 
of nobility, lions. All thosc, inFrance, who held landsimmediately 
depending upon the crown, whatever titles they might bear, were 
comprised in the order of barons. These were, originally, the peers 
of the king's court ; they possessed the higher territorial jurisc^ic- 
tion, and had the right of carrying their own banner into the field (2). 
To these corresponded the Valvassores majores and Capitanei of the 
empire. In a subordinate class were the vassals of this high nobility, 
who, upon the continent, were usually termed Yavassors ; an appel- 
lation not unknown, though rare, in England (3). The ChMelains 
belonged to the order of Vavassors, as they held only arriere-flefs : 
but having fortified houses, from which they derived their name, 
(a distinction very important in those times,) and possessing ampler 

(i) Velly, t. vl. p. 482. Du Cange, and Carpen- nine were reckoned in the class ; the fendatoriflB 

.tier, Toce Nobiliiare, etc. BoulainTilliers, Hist, de ot the Gapetian flefs, Paris and Orleans, being con- 

Tancien Gouvernemcnt do France, t. i. p. 317. founded with the original rassals ' of the crown- 

(2) Beaomanoir, c. 34. Dn Gange, toc. Baro. Dn Gange. toc. Baro. 
litablissemens de SI. Louis, 1. i. c. 24.; 1. il. c. 86. (3) Du Gange, t. Vavassor. Velly, t. tL p. 181. 
The rassaU of inferior lords were however called, Hadox, Baronia Anglica, p. 185. Th^re is, perhaps, 
improperly, Barons, both in France and England, hardly any word more loosely used than Vavassor 
Recueil des Historlens, t. xi. p. 300. Madox, Baro- Bracton says, Sunt etiam Vavassores magns digni- 
nia Anglica, p. 138. In perfect strictness, those talis viri. In France and Germany ,.they are some- 
only, whose immediate teunre of the crown was times named with much less honour. Je suis on 
older than Uie accession of Hugh Gapet, were ba- chevalier n6 de cest part, de vavasseUrs et de 
tons of France ; namely, Bourbon, Coney, and basse gent, says a romance. This is to be ex- 
Beaujeu, or Beaojolois. It appears, however, by a plained by the poverty to which the subdivision 
register iA the reign of Philip Augostis, that fifty- of fiefs reduced idle fontlemen. 
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r%fa(s of territcnrial justice, Ihey ros6 above the level of their fellows 
in the scale of tenure (1). But after the personal nobUity of chivalry 
became the object of pride, theVavassors, who obtained knighlhood, 
were commonly styled bachelors ; those who had not received that 
honour fell into the class of squires (2), or damoiseaux. . 

It will be needless to dwell upon the condition of the 
inferior clergy, whether secular or professed, as it bears *^ 
little upon the general scheme of polily. The prelates and abbots, 
however, it nmst be understood, were completely feudal nobles. 
They swore fealty for their lands to the king or other superior, re- 
ceived tl^ homage of their vassals, enjoyed the same immunilies, 
exercised the same jurisdiction, maintained (he same authority, as 
the lay lords among wh(Mn they dwelt. Military service does not 
appear to have been reserved in the beneGciary grants made to 
cathedrals and monasteries. But, when other vassals of the crown 
were called upon to repay the bounty of their scivereign by personal 
attendance in war, the ecclesiastical tenants were supposed to fall 
within the scope of this feudal duty, which men, little less uneducat- 
ed and violent than their compatriots, were not reluctant to fulfil. 
Charlemagne exempted or rather prohibKed them from personal 
service by several capitularies (3). The practice, however, as every 
one who has some knowledge of history will be aware, prevailed 
in succeeding ages. i*oth in national and private warfare, we find 
very frequent mention of martial prelates (4) . But, contrary as this 
actual service might be to the civil as well as ecclesiastical laws, 
the clergy who held military fiefs were of course bound to fulfil the 
chief oblfgation of that tenure, and send their vassals into the field. 
We have many instances of their accompanying the army, though not 
mixing in the conflict ; and even the parish priests headed the militia 
of their villages (5). The prelates however sometimes contrived to 

(1) Du Cangc, T. Gastellaniis. Contames dc Pol- Infonnation as to the word sqnke (scutlfer). 

tou, lit. lii. Lbiseau, Tralle des Setgneurles, p. 160. " Apnd Anjflos," he says, ' penaltima est nobtlita- 

Whoerer had a right to a castle had la haate Jus- tis descrlpUo, Inter Eqaltem ct Generosnm. Qaod 

tice; this being so incident to the castle, that it et alibi In urn fult." Squire ttas not used as « 

was transferred along vith it. There might how- title of distinction in England till the reign oC 

erer be a Seigneur haut^-justicier below the ChAte- Edward III., and then bnt sparingly. Though bf 

lain ; and a ridicnious distinction was made as to Henry jp.'s time it was grown more common, yet 

the number of posts by which their gallows might none aftumed it bnt the sons and heirs of knight*, 

be supported. A baron's instrument of execution and some military men ; except oflicers in courts' 

stood on four posts ; a chfttelain's on three ; while of Justice, who, by patent or prescription, bad 

the inferior lord, who happened to possets la haute obtained that addition. Spelraan's Posttawnons 

'justice, was forced to hang his suhJects on a two- Works, p. t34. 

Jegged machine. Coutumes de Poltou. -Da Gauge, (S) Mably, 1. 1. c. 8. Balnxo, t. i. p. 410. 9&t. MT. 

T. Furca. Any bishop, priest, deacon, or subdeacon bearing 

Lanriere quotes from an old manuscript the arms was to be degraded, and not even admitted 

following short scale of ranks. Due est la pre- to lay communion. Id. p. 932. 

miere dighite, pais comtes, puis viscomtes, et puis (4) One of the latest Instances probably of a 

l)aron, et puis cbdtelain, et pnis vavasseur, et puis fighting bishop is Jean Montaigu, archbishop of 

citaen, et pub villain. Ordoanances des Rols, 1. 1. Sens, who was killed at Aziuconrt. Monstrelet 

p. 277. says, that he was " non pas en esUt pontifical, 

, (2) The sons of knights, and gentlemen not yet car au lieu de mitre il portoU un bacinet, pour 

Jknigfated, took the appellation of squires In the dalmatiqne portolt un haiibergeon, pour chasuble 

twelfth century. Yaissitle, Hist, de Lang. t. ii. la piece d'acler; el an lieu de crosse, portoit une 

p. S13. That of damoiseau came into nse in the hachc.'' fol. 132. 

thirteei^th. Id. t. ill. p. St9. The latter was, I (5) Daniel, Hist, de la Hilice Franf oise, t. i. p. 8a. 
think, more usual in France. Du Gauge glres Httle 
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avoid this mSitary service, and the payments intr<>diu^ in eonmra- 
tation for it, by holding lands in firank-almoigne, a tenure whidi 
exempted them from evei^ species of obligation^ except that of say- 
ing masses for the Ixsiefit of the grantor's family (1 ). But notwitb* 
standing the Tvarlike disposition of some ecclesiastics, their more 
usual inhability to protect the estates of their diurches against ra- 
pacious neighbours suggested a new species of f^al relation and 
tenure. The rich abbeys elected an advocate, whose business it was 
to defend their interests, both in secular courts, and, if necessary, in 
the fleld. Pepin and Charlemagne are styled Advocates of the Ro* 
man church. This indeed was on a magnificent scale ;'but in or- 
dinary practice, the advocate of a monastery was some neighbouring 
lord, who, in relurn for his protection, possessed many lucrative 
privileges, and, very frequently, consideraUe estates by way o£ 
fief from his ecclesiastical clients. Some of these advocates are re- 
proached with violating their obligation, and becoming the jduft^ 
derers of those whom they had been retained to defend (2). 

The classes below the gentry may be divided into freemen and 
villeins. Of the first were the inhabitants of chartered towns, the 
citizens and burghers, of whom more will be said presently. As to 
those who dwelt in the country, we can have no difficulty in recog- 
nizing, so far as England is concerned, \he socagers, whose tenure 
"was free, though not so noble as knight's service, and a numeroisai 
body of tenants for term of life, who formed that ancient basis of 
our strength, the English yeomanry. But the mere freemenare not 
at first sight so distinguishable in other countries. In French rec(Hrds 
and law books of feudal times, all besides the gentry arc .usually 
confounded under the names of villeins or hommes de pooste (ge^ 
potestatis) (3) . This proves tlie slight estimation in which all persons 
of ignoble birth were considered. For undoubtedly there existed a 
great many proprietors of land and others, as free, though not as 
privileged, as the nobility. In the south of France, and especially 
Provence, the number of freemen is remarked to have been greater 
than in the parts on the right bank of the Loire, where the feudal 
tenures were almost universal (4) . I shall quote part of a passage ia 
Beaumanoir, which points cmt this distinction of ranks pretty fully. 
*' It should be known," he says (5), " that there are three conditioni^ 
of Bien in this world ; the first, is that of gentlemen ; and the second^ 
ift that of such as are naturally free, being hewn of a free mother. 

(1) Du Cange, Eleemosyna Libera. Hadox, Da- these ft'eemen were obliged, by the ancieut Uws 

roBia Angl. p. lis. Coke on Littleton, and other of France, to live under the protection of sonu 

English law books. particular lord, and found great dilBculty in cha«- 

(S) Du Cangc, v. AdTocatus ; a full and useful ar- ing a new place of residence, as Ihey were subject 

tide. Recueil des Historiens, t. li. preface, p. 18*. to many tributes and oppressive claims on the pari 

(3) Homo potestatis, non nobilis— Ila nuncupfttt- of their lerrltdrial superiors, we cannot be 8U9*> 

tur, quod in potestate domini sunt— Opponuntur prised that they are confounded, at this distance, 

Tiris nobiHbns ; apud Butilerium Consnetodinarii With men in actual serTitude. 

Tocantur, Coustumiers, prestationibus scilicet ob- (4) Heeren, Essal snr les crolsades, p. i2S. 

sexU et operls. Du Cange, t. Polestas. As all (6) Coutames de BeauTOlsis, c. 4S. p. S86. 
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All who have a right to be called gentl^nen are free, but all yrho 
are free are not gentlemen. Gentility comes by (he father, and not 
by the mother; but freedom is derived from the mother c»ily : and' 
whoever is born of a free mother, is himself free, and has free power 
to do any thing that is lawful." 

In every age and country, until times comparatively ^ ^ 
recent, pcrsonalservilude appears to have been the lot ^^ ^^'' ^ "*• 
of a large, perhaps the greater, portion of mankind. We lose a 
good deal of our sympathy with the spirit of freed(Hn in Greece and 
Home, when the importunate recollection occurs to us, of the task9 
Which might be enjoined, and the punishments which might be in* 
llicted, without controul either of law or opimon, by the keenest 
patriot of the Gomitia, or the Council of Five Thousand. A si* 
milar, though less powerful, feeling will often force itself on the 
mind, when we read the history of the middle ages . The Germans^ 
in their primitive settlements, were accustomed to the notion of 
slavery, incurred not only by captivity, but by crimes, by ddjt, and 
especially by loss in gaming. When they invaded the Roman ena* 
pire, they foiind the same condition established in allits {Hrovioces. 
Hence, from thebeginningof thesra now under review, servitude^ 
under somewhat different modes, was extraolely c(Httmon. There 
is some difficulty in ascertaining its varieties and stages. In the 
Salic laws, and in the Capitularies, we read not only of Servi, but 
of Tributarii, lidi, and Coloni, who were cultivators of the earth, 
and subject to residence upon th^ir master's estate, though not 
destitute of property, or civil rights (1). Those who af^perlained 
to the demesne lands of the crown were called Fiscalini . The coBa* 
position for the murder of one of these was much less than that for a 
freeman (2) . The number of these servile cultivators w as undoubt^ 
edlj great, yet in those early times, I should conceive, much less 
than it afterwards became. Property was (op the most part in 
small divisions, and a Frank who could hardly support Ins family 
upon a petty alodial patrimony was iK>t likdy to encunober htmseU 
with many servants. But the accumulatioii of overgrown private 
wealth had a natural tend^icy to make slavery more frequeol; 
Where the small juroprietors lost their lands by mere rapine, we 
may believe that their liberty was hardly less emiangered (3). 

(]} Tbese passages are too nnmerons for refer- vonr of liberty. If a lord claimed any one either 

eace, lo a very early cliarter in Martenne's The- as his Tillein or slave, (colonas sire semis,) who 

'tanruv Anecdotoram, t. i. p. so., lands are granted, had escaped beyond his territory, he was not to be 

enni hominibns ibidem permanentibus, qnos colO' gireu np till strict Inqoiry had been made in tto 

nario ordine vivere constltuimns. Men of this placeto which he was asserted to belong, as to his 

cltM were called in Italy Aldiones. A Lombard condUlon, and that of his family, p. 400. And U 

c^Itulary of Charlemagne says : Aldiones e& lege the Tillein shewed a charier of enfranchisement 

tlTont In Italic sub servltute dominomm saornm, the proof of its forgery was to lie upon the lord. 

911& Fiscalini, Tel Lidi, TiTnnt in FranclA.—Mora- No man's liberty could be questioned in the 

tori. Dissert. 14. Handred-court. 

(3) Originally it was but 45 solldi. Leges Salica, (3) Montesqnien ascribes the increase of personal 

c. 49. But Charlemagne raised it to 100. BaluzU servitude in France to the continual revolts and 

Cipitnlaria, p. 402. There are several provisions commotions nnder the two Oist dynasties, 1. ux. 

In the laws of this great and w ise monarch in far c. 11. 
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Even where this was not the case, yet, as the labour either of ar- 
tisans or of free husbandmen was but sparingly in demand, they 
were often compelled to exchange their liberty for bread (1). In 
seasons also of famine, and they were not unfrequent, many freemen 
sold themselves to slavery. A capitulary of Charles the Bald in 864 
permits their redemption at an equitable price (2). Olhers became 
slaves, as more fortunate men became vassals, to a powerful* lord, 
for the sake of his protection. Many were reduced into this state 
through inability to pay those pecuniary compositions for offences, 
which were numerous and sometimes heavy in the barbarian codes 
of law ; and many more by neglect of attendance on military expe- 
ditions of the king, the penalty of which was a One called Heribann, 
with the alternative of perpetual servitude (3). A source of loss 
of liberty which may strike us as more extraordinary was super- 
stition ; men were infatuated enough to surrender themselves, as 
well as their properties, to churches ^nd monasteries, in return 
foe such benefits as they might reap by the prayers of their new 
masters (4). 

The characteristic distinction of a villein was his obligation to re- 
main upon his lord's estate. He was not only precluded from selling 
the lands upon which he dwelt ; but his person was bound, and the 
lord might reclaim him at any time, by suit in a court of justice j if 
he ventured to stray. But, equally liable to this confinement, there 
were two classes of villeins, whose condition was exceeding dif- 
ferent. In England , at least from the reign of Henry II . , one only, 
and that the inferior species, existed j incapable of property, and 
destitute of redress, except against the most outrageous injuries (5). 
The lord could seize whatever they acquired or inherited, or convey 
them, apart from the land, to a stranger. Their tenure bound them 
to what were called villein services, ignoble in their nature, and 
indeterminate in their degree ; the felling of timber, the carrying 
of manure, the repairing of roads for their lord, who seems to have 
possessed an equally unbounded right over their labour and its 
fruits. But by the customs of France and Germany, persons in this 
abject state seem to have been called serfs, and distinguished from 
villeins, who were only bound to fixed payments and duties in 
respect of their lord, though, as it seems, without any legal redress, 
if injured by him (6). "The third estate of men," says Beau- 

(1) Du Gan^, ▼. Obnoxalio. saam proprlls denarils stiis qoaerere— quia omnia 

(2) Baluzli CapUularia. The Greek traders pur- catalla cujusllbct nativi intclllguntur esse In po- 
chased famished wretches on the coasts of Italy, testate domini sul. L. y. c. «. 

whom they sold to the Saracens. Moratorl, An- (6) This Is clearly expressed In a French law 

nali d'llalia. A.D.785. Much more would persons book of the thirteenth century, the Consell of 

In this extremity sell themselres to nelghbonring Pierre des Fontaines, quoted by Du Cangc, roc. 

lords. Vlllanns. Et sache blen que selon Dieu tu n'as 

(3) Du Cangc, Heribannnm. A full herlbannnm mie plenlere poesl6 sur ton vilaln. Dont se tu 
was 60 solldl ; but it was sometimes assessed In prens du slen fors les droltes redevances, que t« 
proportion to the wealth of the parly. doit, tu les prens contre DIeu, et sur le ^eril de 

(4) Bcaumanoir, c. 48. fame et come roblerres. Et ce qu'on dit toates Ics 

(5) Littleton, 1. II. c. 11. Non potest aliquls, choses quo vllalns a, sont au Seigneur, c'est volrs 
•ays GlauTil,) in villenaglo posllos, iibertatem a gardcr. Car s'll estoient son seigneur propre, I 
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manoir, in the passage above quoted, ^^ is that of such as are not 
free ; and these are not all of one OHidition, for some are so subject 
to their lord that he may take all they have, alive or dead, and im- 
prison him whenever he {deases, being accountable to none but 
God ', Tfhile others are treated more gently, from whom the lord 
can take nothing but customary payments, though at their death 
all they have escheats to him (1)." 

Under every denomination of servitude, the cfaQdren followed 
their mother's condition ; except in England, where the father's 
state determined that of the children ; on which account, bastards* 
of female vOleins were born free ; the law presuming the liberty of 
their father (2) . The proportion of freemen, therefore, would have 
been miserably diminished, if there had been no reflux of the tide, 
which ran so strongly towards slavery. But the usage of manu- 
mission made a scnrt of circulation between these two cenem abolition 
states of mankind. This, as is well known, was an "' »»ueMc« 
exceedingly common practice with the Romans; and is mentioned,, 
with certain ceremonies prescribed, in the Prankish and other early 
laws. The clergy, and especially several popes, enforced it as a^ 
duty upon laymen; and inveighed against the scandal of keeping 
Christians in bondage (3). But they were not, it is said, equall^ 
' ready in performing their own parts ; the villeins upon church landiS 
were among the last who were emancipated (4). As society ad- 
vanced in Europe, the manumission of slaves grew more frequent (5) . 
By the indulgence of custom in some places, or perhaps by original 
convention, villeins might possess property, and thus purchase 
their own redemption. Even where they had no legal title to pro- ^ 

'B'aroit nolo difference entre serf et vUaln, maU ther, should be a TtUein, qoUi seqoltar condiUonem 

par notre usage n'a entre tol et ton vilala Juge fors matris, quasi Tolfo eoneeptos, 1. i. c. 6. But tire 

Dieu, tan com 11 est tes couchans et tes levans, s'il laws o( Henry I. declare, that a son should follow 

n'a acatxe loi vers tol fors la commune. This seems his father's condition ; so that this pecuiiarity is 

to render the distinction little more than tbeore- very ancient In oar law. Leges Hen. I. c. 71. 

tlcal. and 77. 

(1) Beaunanoir, c. M. Da Cange, Ylllanos, Ser- (s) EnfranchlseoMBta by testaments are rery 

Tus, and sereral other articles. Schmidt, Hist, des common. Hum, in thevUl of Seniofred, count of 

AUamands, t. ii. p. ITI. 435. By a law of the Lom- Barcelona, in 966, we Qnd the following piece ofcor* 

l>ards, a free woman who married a slave might rupt Latin : de Ipaoa meoa •ffrTOsetanclllas, ilU qof 

be killed by her relations, or sold ; if they neg- traditl fncrunt facialis illos liberos propter reme- 

lected to do so, the flsc might claim her as its dium aninue meis ; et alii qui ftaemnt de parento^ 

own. Mnratori, Dissert. 14. In France also, she mm meorom remanemt ad firtlres oMoa. lUrea 

was liable to be treated as a slave. Marcald For- Hispanica, p. 887. 

mols, 1. ii. c. 29. Even In the twelfth century, it (4) Schmidt, Hist, des AIL 1. 1. p. 861. See, how^ 

was the law of Flanders, that whoever married a ever, a charter of aumumission from the chapter 

Tlllein became one himself, after he had lived with of Orleans, in 1224, to all their slaves, under cer- 

her a twelvemonth. Recuell des HIstoriens, t xiil. tain conditions of serrlce. Martenne, Theaauraa 

p. 330. And, by a capitulary of Pepin, If a man Anecdot. t. 1. p. 914. Conditional manumlsiloM 

married a villein believing her to be free, he might were exceedingly comoioa. Du Cange, t. Xanfr- 

repndtale her and nurry another. Balnze, p. 181. missio ; a long article. 

Tllleins themselves could not marry without the {i) No one could enfranchise his villein wlthoot 

lord's licence, under penalty of forfeiting thefar the superior lord's consent; for this WM to dim^ 

goods, or at least of a mulct. Du Cange, t. Forls- nMi the value of his land, ojMftcer h fief. Wettm- 

maritagium. This seems to be the true origin of manoir, c. IS. ^labllssemens de St. Louis, c. 34>. 

the famous mercheta raullemm, which has been It was necessary, therefore* for the villein to ofe»> 

ascribed to a very diflterent custom. Du Gauge, t. tain the suzerain's conflrnution ; otherwise ha 

Mercheta Hnllerum. Dalrymple's Annals of Scot- oiily changed maatert aod asdMated, as It were, to 

land, vol. 1. p. Ml. Arch«ologla, vol. xli.p. M. the superior; for the lord who had granted tb* 

(t) Littleton, s. 188. Bracton Indeed holds, that charter of fjrasclilfB -was ttttppfd from claiming 

the spurious issue of a nelf, tboogh by a free Un him aipaln. 
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fetiy^ it yfos acooutited inhuman to diyest them of their little pos- 
jsesfiiaii (ihe-pecnliQm of Roman law) ; nor was their poverty, pertmps, 
lass tolerahle, upon the whole, than that of the modern peasantry in 
jttost oonntries of Europe. It was only in respecjt of his- lord, it 
■lost be remembered, that the yillein, at least in England, was 
"Without rights (1) jhe might inherit, purchase, sue in the courts of 
law ; though, as defendant in a real actimi, or suit wherein Ismd w^as 
daimed, he might shelter himself under the plea of villenage. The 
{peasants of this condition were sometimes made use of in war, and 
jrewarded with ^ifrandbisement ; especially in Italy, were the cities 
and petty states had often occasion to defend- themselves with their 
0wn pcqnilation ; and In peace the industry of free labourers must 
have been found more productive and better directed. Hence the 
eleventh and twdfth centuries saw the number of slaves in Italy 
liegin to decrease; early in the fifteenth, a writer quoted by Mn- 
ratori speaks of them as no longer existing (^). The greater part 
of the peasants in some countries of Germany had acquired their 
liberty before the end of the thirteenth centra^y ; in other parts, as 
fW€U as in ail the northern and eastern regions of Europe, they re- 
anained in a sort of villenage till the present age. Some very few 
instances of predial servitude have been discovered in Englaild, sO; 
late as the time of Elizabeth (3), and perhaps they might be traced 
-still lower. Louis Hutin, in France, after innumerable particular 
instances of manumission had taken place, by a general edict in 1 3f 5, 
reciting that his kingdom is denominated the kingdom of the Franks, 
illiat he would have the fact to correspond with the name, eraanci- 
-pates all persons in the royal dcHnains upon paying a just compo- 
sition, as an example for other lords possessing villeins to follow (4). 
l^dlip the Long renewed the same edict three years afterwards ; a 
Tproof tfiat it had not been carried into execution {5). Indeed thcEC 
are lett^s of the former prince, wherein, considering that majcgr 
of his subjects are not aj^rized of the extent of the benefit con- 
^ferred upon them, he directs his officers to tax th^n as high a&lh^ 
fortunes can well bear (6) . 

(l> I4ttt«ton, «. 189. Perhaps ihts is not appll- (8) Vetty.t. Tiil. rw. TWlIp lh« FalriiadcniMi- 

mU» to «lb«r oooBlrlM. -Vttleiiis were incapable clpated Uie Tfllelus in ttie royal domains thtoagh- 

•C being received as witnesses against freenien. out Langnedoc, retaining only an annual rentier 

<AM«ea>desaistoriens,t. iIt. pr^faee, p. 65. There their lands, which tlnis J>ecame cenrive$, or eiii- 

■»'■•«« chartars (ft kings of France admitting the phyteiues. It does not appear by the charter^lhat . 

miti of parlieaktf monasteries to give eridonce, or he sold this enfranchisement, though there.can he 



i in4he Judicial combat, against freemen, little doubt about It. He permitted hb rassals to 

iee*diBRois, t. i. p. 8. But I do not know follow the example. YaissettOtBist. daMnynedoc 

mtLUbBlrtmaaonjf exe^t^atalist their lord, was t It. Appendix, p. S. and 12. 

•rer refused in England ; theirttate of serritude It is not generally known, I Ihlnk, ihatpwdial 

■pt.J»olng absolute, like 4lMtt ^f negroes In the verTHude was «Qt abolished in all parte ol Fnaca 

4M« Indies^ bmpaitieiriapaBd telaUve, as 4hat of tMl the reToloUon. In some places, aays PasQultt. 

■aMWrgnttcoKwtM ied sa f w n t. '^rWs tabject, how- the peasants are tadUables k roloat*, Oiat is» iWr 

mer^ is «oC 4a¥oi<t«ot< h s iniHy j. ami 1 may pro- i»mranttion.Is not permanent, but assessed \fj Ihe 

*>Wy jp*«P to ft ia ftovUMfytoce. lord with the adrlce of prudUiomaes, ressaants inr 

'^s^ JMsnrt. l». Ies]ieax,aocofdio(tothepeasanrsabimy. Othw 

(i»iaaitiattotf» <l fcM rt 1 oM #»<he-aactem «tf pay a Ixed sum. Some are called serfs de pooiv 

4«ea, ^Mlk. suite, who cannot hsare their babitatlonft, but ouy 

^>aa d o — maa M ii a aiirt*l^«^l», Iw followed by the lord intoany part of Frtnoe 

(8) Id. p. 663. for the ttlHe opon Ihetr good^. This was the case 
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It is deserykig ofnotife that ft Astinelion existed from very eady 
iliimsiii the nature of lands, collateral, as it were, to that of persons. 
Thus wefind mansi ixqpenui and mansi senrfles in the oldest charters, 
cotrespM^g to the hoetaid md ftttknd of the Anglo-Saxons, 0ie 
liberum tenementum and viUenagium, or freehold and copyhoM 
«f oar latmr law. In ^France, all lands held in rotw-e appear to be 
TODsidered as irlllein tenements, and are so termed in Latin, though 
wany of them ratiier answer to our socage freeholds. But, although 
arigUiatty tUs servile quedity of lands was founded on the state of > 
ilbdr oceupiOTs, yet fliere was this particularity, that lands neyer 
^diBDged their charactor atong wifli that of the possessor; so that a 
iKibleman might, and often did, h(dd estates in roturc, as well as a 
lotorier acquire a fief. Thus in England the terre tenants in yil- 
deoage, who occur in our old books, were not yilleins, but freemen 
'hcddiiig lands which had been from time inmiemorial of a rillein 
quality. 

.At tfae'final separation of the French from the Ger- co«»mii»» 
man side of Charlemagne's empire by the treaty of *«Me or rnn^ 
-Yerdonin S43, there was perhaps hardly any difference •******™*^- 
m the conatititlion of the two kingdoms. If any might be conjee- 
itured to have existed, it would be a greater independence, and 
Idler r^hls of elecHon in the nobility and people of Germany. 
iBdtintfae lapse of another century, France had lost all her political 
canity, and her kings all their authority; while the Germanic em- 
^pire was entiraly unbroken, under an effectual, though not abso- 
lute, controul of its sovereign. No con^parison can be made 
ebelwttta the power of Charles the Simple and Conrad (be First, 
Uhoogh the former had the shadow of an hereditary right, and the 
^latter was chosen from among his equals. A long succession oC 
*fiBd>leprfaio»orusurpers,anddestructiye incursionsof the Nomumf , 
fxednced Franco almast to a dissolution of society ; while Germany, 
msAer Genrad, Henry, and the Othos, found their arms not less 
fnoapt and sueeessfrd against revolted vassals, than external ene- 
wies. QHie high dignities were less completely hereditary than they 

.la fart nt CUliiB«in#, «Bd ik« WveiMto. Mor Im wna InkaHled ttieir fMdi In «i«tiMkHi ^flks 

covtd these serfs, or gese de mtln-morte, as they kindred. 1 recoUeet to luire read in aeme partif f 

vere sometimes called, be maaaoytted without VeUalre's eorfespondence an anecdote of his la- 

letters patent of the klnf, pufchaaed hy a floe. tertareoee.vMilhatcealafainst oppression, which 

Jaachetches dela Fraaee, 1. U. e. B. Da Bos la- Is the shining side of his moral eharader, ta-he- 

lorma as that la 1611, the liars ibalvrayedtiM liaU of some ef iheM wretched sUres oC Fraacte- 

' kinr to eaase all serfs (homme* de poote) to be Comti. 



Aboat tlw middle of the ftfleenth centnrx, soma 

was not complied wlth^ and they aiisted la jnasy 6a«aloalaB serfs whohad aan|»ed lalo France Aelsf 

*^tafli -Then he wrote. Malolre Crittqne, t. lit. claimed by their lords, the pairiiameBt of Ttnatnata 

,^498. Acfon, lo Ilia laatitnMeM dn Arelt Fran- dedared, thai erery man who 'entered the kfnf- t 

• igols, conHriM this, and refers to the eastomaries dom en crimnt Frmnce shenld beoeaw free. Ik^L^ — 

<!0 m ftn a to ^nd nttf* L I* a. i. And «. de Br^ Hberty ef oar kinfdom U such, says Mezeray, thuCT 

qalffny. In his preCaee to the twelfth Tolnme of lu air commanlcates freedom to those who breathe l 

the Collection of OfdOMNiBeae, i.'il.,aafs, that it,«Ml«nrkiafearetoo*anfnsttorelfnoTera«r v 

Ikronchont atmoel tlm vtele jaiMdletlaA of the h«t freemen, ^maret, t. xr. p. MS. How mneh 

. tadlament of Besaifon, tbafaasaata wero'saiatfi- fat en c a Meici a j had for sncb a Honrlfh, nfj^ 

^to the sou, not haiac aapable ef >lea«iar It daoKed by the iora»erytrtof thia note. 
»BhonttJmlord>ffnBianti and lh>t to iaiie^»toaas 
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had become in France; they were granted, indeed, pretty regu- 
larly, but they were solicited as well as granted; while the chief 
Vassals of the French crown assumed them as patrimonial soye- 
reignties, to which a royal investiture gave more of ornament than 
sanction. 

In the eleventh century, these imperial prerogatives began to lose 
part of their lustre. The long struggles of the princes and clergy 
against Henry lY. and his son, the revival of more effective rights 
of election on the extinction of the house of Franconia, the exhausl- 
ing contests of the Swabian emperors in Italy, the intrinsic weakness 
produced by a law of the empire, according to which the reigning 
sovereign could not retain an imperial fief mdre than a year in his 
hands, gradually prepared that independence of the German aristo- 
cracy, which reached its height about the middle of the thirteenth 
century. During this period the French crowh had been insensibly 
gaining strength ; and as one monarch degenerated into the mere 
head of a confederacy, the other acqmred unlimited power over a 
solid kingdom. 

It would be tedious, and not very instructive, to follow the de- 
tails of German public law during the middle ages : nor are the 
more important parts of it easily separable from civil history. In 
this relation,, they will find a place in a subsequent chapter of Uie 
present work. France demands a more minute attention ; and in 
tracing the character of the feudal system in that country, wjb 
shall find ourselves developing the progress of a very differeiit 
polity. 

Privileges of the To Understand in what degree the peers and barons 
' frencii vassals. Qf Fraucc, duHng the prevalence of feudal principles, 
. were independent of the crown, we must look at their lead- 
ing privileges. These may be reckoned : 1. The right of coin* 
' ing money ; 2. That of waging private war ; 3. The exemption 
'from all public tributes, except the feudal aids; 4. The freedom 
' from legislative controul ; and, 5. The exclusive exercise of origi- 
nal judicature in their dominions. Privileges so enormous and so 
contrary to all principles of sovereignty might lead us, in strictness, 
. to account France rather a collection of states, partially allied to 
each other, than a single monarchy. 

coinin mone ^' ^^^^^ ^^^ ?^^^ ^^^^ ^^^ ^^^7 scarcc iu tHc first 
oin ng money, ^g^g ^f y^^ Frcuch mouarchy; but they passed more 

by weight than by tale. A lax and ignorant government, which liad 
y not learned the lucrative mysteries of a royal mint, was not parti- 
' : cularly solicitous to give its subjects the security of a known stamp 

• in their exchanges (i) . In some cities of France, money appears lo 

(1) The practice of keeping flne gold and silTer '. stipalated by weight of gold or silrer. Le Blane 

uncoined prevailed among private persons, as well therefore thinks, that Utile money was coined In 

as in the treasary, down to the time of Philip the France, and that only for small payments. Trall6 

^ Fair. Nothing is more common than to Oyd, In dea Monnoyes. It Is cnrions, that though there are 

the instrumouts of earlier times, payments or fines . mtsy gold eolna eztant of the first race of (kincs. 
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hare been eoteed by priyato aulbcnrity before the tiine of Gbaiie- 
magne; at least one of his capitularies forbids the circolation of any 
that had not been stamped in the royal mint. His saoeessors in- 
dulged some of their vassals wilh the privilege of coining money for 
the use of their own territories, but not without the royal stamp. 
About the beginning of the tenth century, however, the lords, 
among their other assumptions of independence, issued money 
with no marks but their own (1). At the accession of Hugh 
Capet, as many as a hundred and fifty are said to have exercised 
this power. Even under St. Louis, it was possessed by about 
eighty ; who, excluding as iar as possible the royal coin from cir- 
culation, enriched themselves at their subjects' expense by high 
duties (seigniorages), which they imposed upon ev^y new coinage, 
as wdl as by debasing its standard (2). In 1185, Philip Augustus 
requests the abbot of Gorvey, who had desisted from using his 
own mint, to let the royal money of Paris circulate through his 
territCHTies; promising that when it should please the abbot to 
coin money afresh for himself, the king would not oppose its 
drculation (3). 

Several regulations were made by Louis IX., to limit, as far 
as lay in his power, the exercise of this baninial privilege ; and, in 
particular, by enacting that the royal money should circulate 
in the domains of those barons who had mints, concurrently 
with their own ; and exclusively within the territories of those 
who did not enjoy that right. Philip the Fair established royal 
officers of inspection in every private mint. . It was asserted in 
his reign, as a general truth, that no subject tnigbt coin silver 
money (4). In fact, the adulteration practised in those baronial 
mints had reduced their pretended silver to a sort of black metal, 
as it was called, (moneta nigra,) into whidi little entered but 
copper. Silver, however, and even gold were coined by the dukes 
of Britany so long as that fief continued to exist. No subject 
ever enjoyed the right of coining silver in England without the 
royal stamp and superintendence (5) ; a remarkable proof of the 
restraint in which the feudal aristocracy was always held in this 
country. 

yet few or none are preserved of the second or et encore en vn »onl ca», c'est a scaroir en neces- 

thlrd, before tlie reign of PhUlp tlw Fair. Dii site, et lor« ne f Ifcnt pas lo ganeg ne conrerUt en 

Canfe, t. Moneta. iou profit ospoclal, ouils en profit, etan la defeneo 

,.^ J, , .. ni . J « J • II . ««A du rommuD. This was In a process commenced by 

(1) Val«ette, Hist, de Ungnedoc t «^P; IJO. ^^k^gs procureur general against the comte di 
Rec^ des Hlslorlens, I. xl. prcf., p. 180. Da Cange, j^,.^,„ %^|. uefacing his coin. Lc Blauc. Trait* 
T. Monoia. ^ ,^^ „ ^, dcsMonnoyes.p.M. In m«iny places the lord took 

(2) Le Blanc, Trail* des Monnoycs, p. 91. ^ ^^^ ^^^^ his tcnanis erery three years, nnder 
(9) 9m Cange, voc. Moneta. Velly, Hist, do i),^ ^^me of monetaglum or (ocaglnm, In Ilea of 

France, t. 11. p. 93. YlUaret, t. xIt. p. ;iOO. dehasing his money. This mm Onalt]f abolished 

(4) Dn Cange, t. Moneta. The right of debasing in IMO. Wu Cange, v. Monetngium, 

the coin was also claimed by this prince as a choice (5) I do not extend this to the fact; (or In the 

Hower of his crown. Item, abaisser et ameniiscr anarchy of Stephen's reign, bolli bishops and 

la monnoye, est privilege especial au roy de son barons coined money for Ihemsehes. Uovedei, 

drott royal, si qie a lay appartient, et non a autre, p. 490. 

8 
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MfM or prtrato H. Tbe passioa of revenge, always among the most 
v«r ungovernable in human nature,acU with sudi violence 

upon barbarians, that it is utterly beyond the conlroul of their im- 
p^ect arrangements ot polity. It seems to them no part of the 
social compact, to sacrifice the privilege which nature has iriaced 
in the arm of valour. Gradually, however, these fiercer fedings 
are blunted, and another passion, hardly less powerful than resent- 
ment, is brought to |day in a contrary direction. The earlier object 
accordingly of jurisprudence is lo establidi a fixed atonement far 
injuries, as much for the preservation of tranquillity as the preven- 
tion of crime. Such were the weregilds of the barbaric codes, 
which for a different purpose I have already mentioned (1). But 
whether it were tiiat the kindred did not always aocq>t, or (he cri- 
minal offer, the legal composition, or that other causes of quarrel 
occurred, private feuds (faida) were perpetually breaking out, and 
many of Gliarlemagne'scapitularies are directed against them. Aflar 
his time, all hope of restraining so inveterate a practice was at an 
end; and every man who owned a castle to shelter him in casex)f 
defeat, and a suf^cicnt number of dependents to take the fidd, was 
at liberty to retaliate upon his neighbours whenever he thought 
himself injured. It must be kept in mind, that there was, fre- 
quently, either no jurisdiction to which becouldappeal,ornopower 
to inforce its awards ; so that we may consider the higher nobility of 
France as in a state of nature with respect to each other, and en- 
titled to avail themselves of all legitimate grounds of hostility. The 
right of waging private war was moderated by Louis IX., checked 
by Philip IV., suppressed by Charles. VI., but a few vestiges of its 
practice may be found still later (2). 

III. In the modem condition of governments, taxa- 
toST^'Vif" tion is a chief engine of the well-compacted machinery 
Fwnw! "^ *^ which regulates the system. The payments, thepro- 
hibitidns, the licences, the watchfulness of collection, 
the evasions of fraud, the penalties and forfeitures, that attend a fo- 
cal code of laws,, present continually to the mind of the most remote 
«nd humble individual, the notion of a supreme, vigilant, and coer- 
cive authority. But the early European kingdoms knew neith^ the 
necessities nor the ingenuity of modern finance. From their de- 

(1) -Tlw antlqalty of compstilions for murder is escaped the penetraUnf eye of ihtt hlctoriaii ; and 

Illustrated by Iliad, 2. M8 . where, in the descrip- ^^^7 ^^ arranged so well as to form accMnprehea- 

tlon of the shield of Achilles, two dispntants are »*'« treatise in small compass. I know not that I 

represented wranglinfA eT re the judge, for the «<>"''* *<*<* ""T "»"ch worthy of notice, onless it be 

wAreirlld ornpiPAnfhiokd- ■ r> the following. In the treaty between Philip Ao- 

wercglld,orprlceofblo.»d.„,,»^^o,jr«ccty<r/)05 gustos and Richard CoenrdJ Lion (im), the latter 

ai^o<^9ifttyot/. refused to admit the insertion of an arUcle, that 

(a) The subject of private warfare is treated so i»one of tbe barons of either party ahonld molest 
exactly and perspicuously by Robertson, that I the other ; lest he should inflringe the ooeConu of 
should only waste the der's time by dwelling Ponton ««d his other dominions, in qnibas con- 
so long upon it as its extent nd mportance would suetum erat ab antiqoo, nt magnates cancu pro< 
otherwise demand. See Hist, of rnarles V vol. I. prias Invicem gUdiis allegare»t. HoTeden, p. 7M. 
note 51. Few leading passages In the monnmenls (in SayiUe, Script. Anglic.) 
of the middle ages, relative to this subject, have 
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mesne kmds, tiie kings of France and Lombardy supplied Uie com- 
mcm expenses of a barbarous court. Even Charlemagne regulated 
the eccmomy of his forms with the minuteness of a steward, and a 
large proportion of his capitularies are directed to this object. 
Their actual revenue was chiefly derived from free gifts made, ac- 
OOTding to an ancient German custom, at the annual assemblies (1) 
of the nation, fnmi an^rcements paid by alodial proprietors for 
default of military service, and from the freda, or fines accruing to 
the judge out of compositions for murder (2) . These amounted to 
one tliirdof the wbote weregild; one third of this was paid over by 
the count to the royal exchequer. After the feudal government 
]^evailed in France, and neither the heribannum not the weregild 
continued in use^ there seems to have been hardly any source of 
regular revenue besides the domanial estates of the crown z unless 
we may reckon as such, that during a journey, the king had a pre- 
scriptive right to be supplied with necessaries by the towns and 
abbeys through which he passed ; commuted sometimes into petty 
regular payments, called droits de giste et de chevaucb^ (3) . Hugh * 
Capet was neariy indigent as king of France; though, as count of 
Paris and Orleans, he might take the feudal aids and reliefe of his 
vassals. Several other small emcduments of himself and his succes- 
ses, whatever th^ may since have been omsidared, were in that 
age'rather seigniorkl than royal. The rights of toll, of customs, of 
alienage (aubaine), generally even the regale, or enjoyment of the 
temp(»ralities of vacant episcopal sees and other ecclesiastical bene- 
fices (4) , were possessed within thdr own domains by the great feuda- 
tories of the crown. They, I apprehend, contributed nothing to their 
sov^eign ; not even those aids which the feudal customs enjoined (5) . 
The history of the royd revenue in France is, how- Eiactioni from 
ever, too important to be ^ghtly passed over. As the ^ '•*■ 
necessities of government increased, partly through the love of 
magnificence and pageantry, introduced by the crusades and the 
tmiper of chivalry^ partly in consequence of employ iog hired troops 
instead of the feudal militia, it became impossible to defray its ex- 
penses by the ordinary means. Several devices, therefore, were 
tried, in order to replenish the exchequer. One of these was by 
extorting money from the Jews. It is almost incredible to what a 
length this was carried. Usury, forbidden by law and superstition 

(1) Ba Cange, Blssertation quatriime sar Join- (4) The dake of Bargundy and connt of Cham-r 

TUle. pafue did not possess the regale. Bat it was enjoyed 

• (J) Hably, 1. I. c. 2. note 8. Dn Cange, Toc. He- by all the other peers ; by the dukes of Normandy, 

ribannnm, Fredam. Gnieune, and Brilany; the counts of Tonlotfse, Pol- 

(8) Velly, t. li. p. St9. Tillaret, t. xIt. p. 174— ton, and Flanders. Mably, 1. Hi. c. 4. Reeneil des 

193. Rocneil des HlstOrlens, t. xiv. preface, p. 87. Historiens, I. li. p. 229. and t. xlv. p. 63. Ordon- 

Tbe last is a perspicuous account of the royal re- nances des Rois, t. i. p. 621. 

Tenue in the twelfth century. Out far the most (s) I have never met with any instance of a relief , 

luminous Tiew of that subject, for the three next aid, or oilier feudal contribution paid by the rassals 

ages, is displayed by M. do Pastoret, in his pre- of the French crown ; but in this ncgaUve proposi- 

faces to the fifteenth and ^uteenth volumes of the lion it I* powiblo thai I may be deccl> cd. 
Or^ooBances des Rois. 
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toCiiristians, was confined to this indnstrious andcovetous people (1 ) . 
It is now no secret, that all reg^ulations interfering with the interest 
of money render iis terms more rigorous and burthensomc. The 
children of Israel grew rich in despite of insult and oppression, and 
retaliated upon (heir Christian debtors. If an historian of Philip 
Augustus may be believed, they possessed almost one half of Paris. 
Unquestionably they must hare had support both at the court and 
in the halls of justice. The policy of the kings of France was to 
employ them as a spungc to suck their subjects' money, whidi thoy 
might afterwards express with less odium than direct taxation wouM 
incur. Phflip Augustus released all Christians in his dominions 
from their debts to the Jews, reserving a fifth part to himself (2). 
He afterwards expelled the whole nation from France. But they 
appear to have returned again ; whether by stealth, or, as is more 
probable, by purchasing permission. St. Louis twice banished, 
and twice recalled the Jews. A series of alternate persecution and 
tolerance was borne by this extraordinary peojde with an invincible 
perseverance, and a talent of accumulating riches which kept pace 
with thdr plunderers; till new schemes of finance supplying the 
turn, they were finally expelled under Charles VI., and never af- 
terwards obtained any legist establishment in France (3). 
Debasement of A much fooce extcusive {danof rapine was carried on 
ihecoia. bylowcringthe Standard ofcoiu. OriginaUy the pound, 
a money of account, was equivalent to twenty ounces of silver; and 
divided into twenty pieces of coin (sous), each equal consequently to 
nearly three shillings and four pence of our new English mcmey (4). 
At the revolution, the money of France had been depreciated in the 
proportion of seventy-three to one, and the sol was about equal to an 
English halfpenny. This was the effect of a long continuance of 
fraudulent and arbitrary government. The abuse began under 
PhUip I. in 1 103, who alloyed his silver coin with a third of copper. 
So good an example was not lost upon subsequent princes ; till 
under St. Louis, the mark-weight of silver, or eight ounces, was 
equivalent to fifty sous of the debased coin. Nevertheless these 
changes seem hitherto to have produced no discontent ; whether 
it were that a people, neither commercial nor enlightened, did not 
readily perceive their tendency; or, as has been ingeniously con- 
jectured, that these successive diminutions of the standard were 
nearly counterbalanced by aa augmentation in the value of silver, 
occasioned by the drain of money during the crusades, with which 
they were about contemporaneous (5) . But the rapacity of Philip 

(1) The Jews were celcbraloU for nsury as early (4) Besidos Ibis slkcr coin, tbere wns a golden 
ns the sixth cenlary. Greg. Turou. 1. If. c. 12. and sol, worth forty pence. Le Blanc thinks Ihcsolldl 
1. vil. c. S3. of the Salic law and capitularies mean the latlor 

(2) RIgord, In Du Cbcsne, Hist. Franc. Script, piece of money. The dcnarlos, or penny, was 
' *''• P- ^' worth two sous six denlers of modern French 

(3) Vlllarcf, t. ix. p. 453. Meti contained, and I coin. 

suppose still contains, a great many Jews ; but (5) yillaret, t. xIt. p. 198. The price of comroo- 
Mcli was net part of the ancient kin^om. dlllcs, he asserts, did not rise till the time of St. 
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tte Pair kept no measures with the puUic ; and the mark in bis reign 
had become equal to eight livres, or a hundred and sixty sous of 
money. Dissatisfaction, and even tumults, arose in consequence, 
and be was compelled to restore the coin to its standard under 
St. Louis (1). His successors practised the same arts of enriching 
their treasury ; mider Philip of Valois, the mark was again .worth 
eight livrcs. But the fllm had now dropt from the eyes of the 
people, and these adulterations of money, rendered more vexatious 
by continued recoinages of the current pieces, upon which a fee 
was extoKed by the moneyers, shewed in their true light as mingled 
fraud and robbery (2). * 

These resources of goverfament, however, by no 
means superseded the necessity of more direct taxation. "'*** **""*** 
Hie kings of France exacted money from the roturiers, and particu- 
larly the inhabitants of towns, within their domains. In this they 
only acted as proprietors, or suzerains; and the barons took the 
same course in their own lands. PhiHp Augustus first ventured 
upon a stretch of prerogative, which, in the words of his biographer, 
disturbed all France. He deprived by fwce, says Rigord, both his 
own vassals, who had been accustomed to boast of their immunities, 
and their feudal tenants, of a third partof thenr goods (3). Snch 
arbitrary taxation of the nobility, who deemed that their military 
service discharged themfrodi all pecuniary burthens, France was 
far too aristocratical a country to bear. It seems not to have been 
repeated; :?nd his successors generally pursued more legitimate 
courses. Upcm obtaining any contribution, it was usual to grant 
letters patent, declaring that it had been ftreely given, and should 
not be turned into precedent in time to come. Several of these 
letters patent ot Philip the Fair are extant, and {Niblished in the 
general collection of ordinances (4). But in the reign of this mo- 
hareh, a great innovation took place in the French constitution, 
which, though it principally affected the method of levying money, 

Louis. If this be Mid on food authority. It U a ronfta monnoyo cooriMblo tort telon la ralenr et 

remarkable fact ; but in England we know Tcry le prix du marc d'or on d'argent. p. 82. 

iittle of prices before that period, and I doobt if (S) Continuator Gul. de Nanris in Spiellerio, 

their history has been better traced in France. t. ill. For the soceessiTe chanfes In the ralue of 

(1) It is curious, and not perhaps unimportant, to French coins, tlie reader may consult Le Bianc's 

learn the course pursued In adjusting payments treatise, or the Ordounances dcs Hois; or he ntay 

opoo the restoration of good coin, which happened And a summary view of them in Du Cangc, t. Mo~ 

pretty frequently in the fourteenth century, when neta. The bad consequences of these innovations 

the States General, or popular clamour, forced the are well treated by M. de Pastoret, in his elaborate 

conrt to retract its fraudulent policy. Le Blanc preface to the sixteenth volume of the Ordonnan- 

lias publislied several ordinances nearly to the ces des Rols, p. 40. 

same elfeot. One of Charles VI. explains the me- ^3) l)n Chpsne, t. t. p. 43. 

( thod adopted rather more fully than Itie rest. All (4) Fasons scavolr at recognoissons que la der- 

\ debts Incurred since tlie depreciated coin began to niere subvention que lis noos ont falte (Ics barons, 

I circulate were to be paid in that coin, or accord- yassanx et nobles d'Auvergne) de pure grace sans 

Mng to its value. Those incurred previously to its ce quells y fussent tenns que de grace ; el voulous 

conunencement were to be paid according to the et leur octroyons que les aulrcs subventions quo 

} Taloe of the money circulating at the time of the ils nous ont faltes ne leur facent nul prejudice, es 

contract. Item, que tons les vrals emprunts faits choses esquelles ils n'6toient tenns, ne par ce nul 

i en denlers sans fraude, se payeront en telle mon> nouvcao droit ne nous solt acquis ne amenuisie. 

noye comma Ton aura emprunte, si elle a piein Ordonnancc de 1S04. apud Mably, 1. iv. c. 3. note S. 

cours iQ temps du paycmcnt, et sinoa, ils paye- Soo other authorities In the same place. 
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may seem to rail more naturally under thenextbeadofcomideratiDii. 
want or iu- ^^' T^^^ w no part of the French feudal policy so 
prene i«ffi»itUT« rcHiarkablc as the entire absence of allsapreme legisla- 
authority y^^ ^^ g^ j .^ j^jji^u ^ conceivc the existence of 

a political society, nominally one kingdom, and under one head, in 
which, for more than three hundred years, there was wanting the 
most essential attribute of government. It will be requisite, how- 
ever, to take this up a little higher, and inquire what w as the 
original legislature of the F^tinch monarchy. 

orifuiaiiefisia. Arbitrary rule, at least in thecnry, was uncongenial 
ureaMembuet of to thc charactcr of the northern nations. Neither the 
I'rance. powcr of maluug laws, nor that of applying them to 

the circumstances of particular cases, were left at the discretion of 
the sovereign. The Lombard kings held assemblies every year at 
Pavia, where the chief officers of the crown and pn^rietors of lands 
delitwated upon all legislative measures, in the {Hresence and, no- 
minally at least, with the consent of the multitude (1). Frequent 
mention is made of similar public meetings in France by the histo- 
rians of the Merovingian kings, and still more unequivocally by thefar 
statutes (2) . These ass^nblies have been caDed parliaments of the 
Champ de Mars, having originally been held in the month of March. 
We know very little of their constituent members; but it is pro- 
bable that every alodial proprietor had a legal right to assist in 
their deliberations ; and at least equally so, that the efficient power 
was nearly confined to the leading aristocracy. Such, indeed, is 
the inipression conveyed by a remarkable passage of Hincanar^ 
archbishop of Rheims, during the time of Charles the Bald, who 
has preserved, on the auth(»rity of a writer contemporary with 
Charlemagne, a sbetdi of the Frankish government under that groat 

AMembiies beii princo. Two assemblies (placita) were annually held. 
bi chariraufne. jq Uj^ flrst, all regulations of importance to the puMic 
weal for the ensuing year were enacted ; and to this, he says, the 
whole body of clergy and laity repaired ; the greater, to deliberate 
upon what was fitting to be done ; and the less, to confinn by their 
voluntary assent, not through deference to power, or sometimes 
even to discuss, the resolutions of their superiors (3). In the second 

(1) Luttprand, king of the Lombards, says that the edict of 615, cam pontlfldbns, vel cnm magnlt 
his laws sibi placabse nnii cam omtUbos jodici- Tlrts optimatibas. 

bas de Aastrie et Neastrln partibos, et de Toscin (8) Consoetudo tone temporls talte erat, ut mm 

flnibos, cnm reliquis fldelibas meis Langobar sepias, sed bis in amio placita duo tenereotar. 

dis, et omnl popalo asslstenle. Moratori, Disserta- Unam, qoando ordinabator status totins regnl ad 

tio, S2. annl Tertentis spatlam ; qaod ordlnatom nalhis 

(2) Mably, 1. t. c. 1. note 1. Llndebrog. Codex erentns rernm, nisi samma necessitas, qa» simfli- 
Legum Antlquaram, p. 86S. 869. The following ter toU regno Incombebat, matabat In q«o placito 
passage, quoted by Mably, (c. li. n. 6.) from the generalltas aniversomm majorum, tarn clericomm 
preamble of ihereTlsedSaliclaw under Clotaire II., quam laicomm, conTeniebat; seniores, propter 
is explicit. Temporlbus Clotairii regis unk cam consilium ordinandum ; mlnores, propter Idem 
principibus suis, id est 88 eplscopls et 84 ducibus consilium suspiclendnm. et interdum parlter trMS 
et 79 comitibus, vel csBtero popnio constituta est. tandom, et non ex potestate sed ex proprio mentii 
A remarkable instance of the use of vel Instead of intellecta ret sententlA, conflrmandum. Hinemar, 
et, which was not uncommon, and is noticed by Epist. B. de ordine palatii. I haTo not tran^ted 
Du Cange, under the word Vel. Another proof of the word majorum In the above quotation, not op- 
it occurs in the rery next quotation of Mably from prebending its sense. 
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aBBoal affaftUf, the chief men and olBcen of stale were akme 
admitted, U> consalt upon the most urgent aflairs of govenunent. 
They debated, in each of these, upon certain capitularies, or short 
proposals, laid before them by the king. The clergy and nobles 
met in separate chambers, though scunetimcs united for the pur- 
poses of delfteratkm. In these assemblies, principaUy. I presume^ 
in the m<»re numerous of the two annually summoned, that exten* 
sire body of laws, the capitularies of Charlemagne, were aiAoted. 
And though it would contradict the testimony just adduced from 
HiBcmar, tosuppose that the lesser frediolders tooka very eSectiTe 
share in public counsels, yet their presence, and the usage of re- 
quiring th^ assent, indicate the liberal principles upon which the 
system of Charlemagne was founded. It is continuidly expressed 
in his capitularies, and those of his family, that they were enacted 
by general consent (I). In (me of Louis the Debonair, we evmi 
trace the first germ of re|tfesentatiye legislation. Every count m 
directed to bring with him to the general assembly twelve Seabini, 
if tb^*e sboold be so many in his county ; or, if not, should fill up 
the number out of the uost respectable persons resident. These 
Scabini vrere jtkHdal assessors of the count, diosen by the alodial 
propriet«^(a). 

The circumstances, however, of the French empire for severd 
subsequent ages were exceedingly adverse to such enlarged schemes 
of polity. The nobles contemned the imbecile descendants of 
Ouurlemagne ; and the people, or lesser freeholders, if they escaped 
absolute viUenage, lost their immediate relation to the si^ireme 
government in the subordination to their lord estaUisbed by tlM 
feudid law. Yet we may trace the shadow of ancient popular rigMa 
in one constitutjonal tunction of high importance, the dxme of « 
sovereign. Historians who relate the election of an emperor or 
king of France, seldom omit to specify the consent of the multitude, 
as well as of the temporal and spiritual aristocracy ; and even in 
solemn instruments that record such transactions, we find a sort of 
importance attached to the popular sufirage (3). It is surely less 

(1) Capitate <{■» prMerilo anno lafi flalica om ttrietty haredllary onder the latar kings of the 

onninm consensa addenda mm cenrataint. (A. D. ■erorlnflan race : at least expressions iodieatlng a 

«M.) Vt popnlns intenrofetnr de capitaUs qam In fomal election are frequently employed by htsto- 

lefo noTlter addlta sont, et poitqoam omnes con- rtans. Pepin of coarse cane In by the choice of 

senserint, sohaerlptloneseCmanaflrmationessnas In the nation. At his death he requested the eonseat 

tpsls capttnlis ftelant. (A. D. 818.) Gapltolaria of the connU and prelates to the snecession of Ms 

patris nostri qn» Frand pro lege tenenda jodiea- sons ; (Balosii Capitnlarla, p. 187.) thongh they had 

Tenint. (A. D. 887.) i have borrowed these qno- bonnd themselves by oath, at his consecration, ne- 

UUons f^m Mably, who renuuts that the word ver to electa Ungont of another family, lit nnn- 

populut is oerer nsed in the earlier laws. See too qnam de alterins lombls regem elf gere pnMomani. 

l>aCange,T. Lex, Mallom, Pactum. formula Consecrationis Plppini in Recueit dee 

fl) Valt dominus Imperator nt in tale pladtum Hlstoriens, t. ▼.) In the inslnimentof parUtionby 

quale ille nunc Jusserit, reniat unnsqulsqne comes, Charlemagne among his descendants, be provides 

et^ddncat secnm dnodeelm scablnos si tanti ftie* for their imraediale succession in absolute teiVM; 

riat; sin antera, de melioribus hominlbus lllius without any mention of consent. But la the event 

eomitatfta suppleat nnmerum duodenarinm. Mably, of the decease of one of bis sons leering a child, 

L II. c. 11. whom the people ghall ehuae, the other prfnoas 

(8) It has been intimated In another place, p. 6. were to permit him to relgn. Bahne, p. UO. Thia 

tbat the French monarchy seems not to have been t» repeated [more pertpteiously In the parUHon 
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a display ei magntfcence, and to keep the feudal tenants in good 
hnmour ; nor is it easy to discover that they passed in any thing but 
pageantry (1). Some respectable antiquaries have however l)een 
of opinion, that aflairs of state were occasionaDy discussed in them; 
and this is certainly by no means inconsistent i^^ith probabOity, 
though not sufficiently established by evidence (2). 

Excepting a few instances, most of which have been mentioned, 
it does not appear that the kings of the house of Capet acted according 
to the advice and deliberation of any national assembly, such as as> 
sisled the Norjoian sovereigns of England ; nor was any consent re- 
quired for the validity of their edicts, except that of the ordinary, 
council, chiefly formed of their household officers and less powerful 
vassals. This is at flrst sight very remarkable. For there can be 
no doubt that the government of Henry I. or Henry 11. was in- 
comparably stronger than that (tf Louis VI. or Louis VII. But this 
apparent absoluteness Of the latter was the result* of their real 
weakness and the disorganization of the monarchy. The peers of 
France were infrequent in their attendance upon the king's council, 

Linitations of hccausc they denied its coercive authority. It was a 
royal power In fundamental principle, that every feudal tenant was so 
legisiauoi. ^^ sovereign within the limits of his fief, thathe could 
not be bound by any law, without his consent. The king, says 
St. Louis in his Establishments, cannot make proclamation, that is, 
declare any new law, in the territory of a baron without his eon- 
sent, nor can the baron do so in that of a vavassor (3). Thus, iC 
legislative power be essential to sovereignty, we cannot in strictness 
assert the king of France to have been sovereign beyond the extent 
of his domanial territory. Nothing can more strikingly illustrate 
the diasifiiilitude of the French and English constitutions of govern^ 
rnent, than the sentence above cited from the code of St. Louis. 

sabstitatM for ^P^" occasions, when the necessity of common deli- 
leKisutiTe ao- bcratiou, orofgiviug to new provisions more exten- 
ihoriii. g|^^ scope than the limits of a single fief, was too glaring 

to be overlooked, congresses of neighbouring lords met in dd&r to 
agree upon resolutions, which each of them undertook to execute 
within his own domains. The king was sometimes a contracting 
party, but without any coercive authority over the rest. Thus we 
have what is called an ordinance, but, in reality, an agreement, 
between the king (Philip Augustus\ the countess of Troyes or Cham- 
pagne, and the lord of Dampierre (count of Flanders), relating to 
the Jews in their domains ; which agreement or ordinance, it i^ said, 
^lould endure '^ until ourselves, and the countess of Troy es, and 
Guy de Dampierre, who make this contract, shall dissolve it with 

(1) Dn Conge, Dissert. 8. snr JoinTille. (8) No li Rols oe poet aeMre ban ab la terra aa 

(2) M^moires de TAcad. des inscript. I. tit Re- baroa sana son anentment, ne U 0ers (Bar»n) no 
cueii des Hist. (. xl. preface, p. 185. puel mettre baa en la taire an varaior. OrdosA 

nances des Rols, t i. p. IM* 
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the ccmseiU of soeh of oor binHis as we ibaU sani^ 
posed).'' 

EcclcsiasUcal cooncils were another substitate for a regular l^is- 
latiire; and this defect in the political constitution rendered their 
encroachments less obnoxious, and almost unavoidable. That ot 
Troyes in 878, ccnnposed perhaps in pert of laymen, imposed a fine. 
up(m the invaders of church pnqier ty (2) . And the council of Too- 
louse, in 1 229, prohibited the erection ot any new fortresses, or the 
entering into any leagues, except against the en^nies of religion; 
and ordained that judges ^uld adnunister justice gratuitously, and 
publish the decrees of the council four times in the year (3). 

The first unequivocal attempt, for it was nothing ^^^ mmnm 
nK»^, at general legislation, was under Louis YIII. in «( immmi iit*»- 
1223, in an ordinance, which, like several of that age, ^^^^'^ 
relates to the condition and usurious dedings of the Jews. It is 
dedared in* the preamble to have been enacted, perassensum 
archiepiscoporum, episcoporum, cimiitum, baronum, et militam 
regni Francis, qui Judseos habent, et qui Judieos non habent. 
This recital is i»*obabIy untrue, and intended to doak the bold 
innovation contained in the last clause of the f(dlowing provision « 
Sciendum, quod nos et barones nostri statuimus et ordlnavimus de 
statu Judaeorum quod nuUus nostriim alterius Judffios recipere 
potest vel retinerc ; et hoc inklUgmdum eU tarn dehUqui bUMU^ 
mentum juraverini, quam de ilUs qui non juraverint (4) . This wa» 
renewed with some alteration in 1230, de ciunmuni consilio 
baronum nostrorum (5). 

But whatever obedience the vassals of the crown might pay to 
this ordinance, their original exemption from legislative controul 
renaained, as we have seen, unimpaired at the date of tbeEstablidn 
ments of St. Louis, about 1269 ; and their UKjudged confidence in 
this feudal privilege still led them to absent th^nselves from the 
royal council. It seems impossible/ to doubt that the barons of 
Fraoee might have asserted the same right, which those of England 
had obtaiMd, that of being duly summoned by special vrrit, and 
thus have rendered their cons^t necessary to every measure of 
legiriation. But the fortunes of France were diCEra^nt* Tho 
Establishments of St. Louis are declared to be made ^' par grand 
eonseil de sages bommes et debons clers," but no mention is made 
of any consent given by the banms ; nor does it often, if ever, occur 
in subsequ^t ordinances of the French kings. 

The nobility did not long continue safe in their im- Lefisntirepoir- 
munity from the king's legislative pow^. In theensning w or um eravn 
reign 4lf Philip the Bold, Benumanoir lays U down, ''^'"^ 

(1) QaoiMiiee not, t% eomitiHt tTnenui^ H wns probably btiweM isil tad itts^ th6 jtm at 
Guido de IK>mn& pefcrft, qat 1h»c facimiK, per uog^ Philip's death. 

et illos de baronlbns nostris, qnos ad hoc Tocare (2) Taissette, Hist de Langnedoe, t.. li. p. t. 
TOlumns, illvd ditTaciamns. Ordonnances des Rols, (3) Vcliy, t. ir. p. ISS. 
\. i. p. 39. This ordinance bears no flMevbtilU (4) Ordonnaaees desi*!*, t. hp.m. 

(8} Iden, p. 53. 
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though in very moderate and doabtful terms, that ^^wheti the king 
makes any ordinance specially for his own domains, the barons do 
not cease to act in their territories according to the ancient usage ; 
but, when the ordinance is general, it ought to run through the 
whole kingdom, and we ought to believe that it is made with good 
advice, and for the common beneCt (i)." In another place he says 
with more positiveness, that " the king is sovereign above all, and 
has of right the general custody of the realm, for which cause he 
may make what ordinances he pleases for the common good, and 
what he ordains ought to be observed ; nor is there any one so ^reat 
but may be drawn into thd king's court for default of right or for 
false judgment, or in matters that affect the sovereign (2)." These 
latter words give us a clue to the solution of the problem, by what 
means an absolute monarchy was established in France. For 
Causes of ihi ^^^^^^ '**^ barous would have been littlf influenced 
by the authority of a lawyer like Beaumanoir, they 
were much less able to resist the coercive logic of a judicious tri- 
bunal. It was in vain for them to deny the obligation of royal 
ordinances within their own domains, when they were compelled 
to acknowledge the jurisdiction of the parliament of Paris, which 
look a very dilTerent view of their privileges. This progress of the 
royal jurisdiction will fall under the next topic of inquiry, and is 
only now hinted at, as the probable means of contirming the 
absolute legislative power of the French crown. 

The ultimate source, however, of this increased authority will be 
found in the commanding attitude assumed by the kings of France 
tram the reign of Philip Augustus, and particulairly in the an« 
nexation of the two great Gefs of Normandy and Toulouse. Though 
the chdtelains and vavassors who had depended upon those fiefs 
before their re-union were, agreeably to the text of St. Louis's or- 
dinance, fully sovereign, in respect of legislation, within their ter- 
ritories, yet they were little competent, and jperhq>s little disposed, 
to offer any opposition to the royal edicts ; and the same relative 
superiority of force, which bad given the first kings of the house of 
Capet a tolerably elBfcctive controul over the vassiads dependent on 
Paris and Orleans, while they hardly pretended to any over Nor- 
mandy and Toulouse, was now extended to flie greater part of the 
kingdom. St. Louis, in his scrupulous moderation, forbore to 
avail himself of all the advantages presented by the circumstances of 
his reign ; and his Establishments bear testimony to a state of politi- 
cal society, which, even at the moment of their promulgation, was 
passing away. The next thirty years after his death, with no 
marked crisis, and with little disturbance, silently demoli^ed the 
feudal system, such as had been establidied in France during the 
dark confusion of the tenth century. Philip the Fair, by help of 

(1) ContoQ« de Boaavoisls, c. 4S. (t) C. 94. 
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his lawyers and his financiers, foiuid hfansdr, at the brgisning of 
the fourteenth century, the real master of hissobjects. 

There was however one essential privilege which he ,h^"J^2JJf 
could not hope to overturn by force, the immunity rai by rmp ih^ 
from taxation enjoyed by his barons. This, it wBl be ^^' 
remembered, embraced the whole extent of their fiefs, and their 
tenantry of every description ; the king having no more right 
to impose a tallage upon the demesne towns oC his vassals, thieHi 
upon themselves. Thus his resources, in point of taxation, were 
limited to bis own domaiqs; including certainly, under Philip 
the Fair, many of tlic noblest cities in France, but by no means 
sufficient to meet his increasing necessities. We have seen already 
the expedients employed by this rapacious monarch ; a shamdess 
depreciation of the coin, and, what was much more justifiable, the 
levying taxes within the territories of his vassals by their consent. 
Of these measures, the first was odious, the second slow and imper- 
fect. Confiding in his sovereign authority, though rcoenlly, yel 
almost com{detely established, and little aiqircbensive of the foadal 
princi(des, already grown obscriete and disoooatenanoed, he was 
b(M enough to make an extraordinary innovation in the French 
constitution. This was the convocation of the States General, a 
reiNrcscntative body, composed of the three orders of the nation (f ). 



(1) It to almost nnanlmoiulf agreed anong 
French writers, that Pbilip the Fair Arst Introdoced 
a representation oC the towna Into hU national 
asscmblr of States General. Norertheless, the 
Chronicles of St. Donis, and other historians <rf 
ratter a late date,asMrt that the deputies of towns 
were present at a parliament In ll4t, to advise the 
kins: what should be done In consequence oT the 
connt of An70ul6roe*s refusal of homage. Oonlaln- 
TllHers, Hist, dc TAnelen GouTemenient de France, 
t. ii. p. 10. VUUret, t. Ix. p. 123. The taller pre- 
tends oTea that they maT be traced a cenlnrj far- 
ther back : on Tolt d^Jk Ics gens de bonnes TiUes 
assistcr anx ctals de in3. Ibid. But he quotes no 
authority for this ; and his ragne tanguago does 
not Justify us In supposing, that any representation 
of the three estates, proptrlf so understood, did, 
or indeed could, take place In 1143, while the 
power of the aristocracy was uolMrokcn, and very 
few towns bad been Incorporated. If it be true 
that the deputies of some royal ton us were sum- 
moned to the parliament of 1!U, Ibc conclasion 
must not be inferred, that they possessed any con- 
senting Toice, nor pcriuips that Ibey formed, 
8lrtcl!y speaking, an integrant portion of the as- 
sembly. There is reason to beliere, thnt detmties 
from the royal burgtis of Scotland occasionally ap- 
peared at the bar of pariiaineut, long before they 
had any deliberallTe toIco. PinkerU>n*s Hist, of 
ScotlUnd, vol. I. p. 871. 

An ordinance of St. l/oais, quoted in a rery res- 
pectable book, vaissetle's History of Lansrucdoc, 
I. iii. p. 480., but not published In tbo Recueii des 
Ordonnauccs, not only ihsns the existence, in one 
instance, of a prpvincial Icgislatlre asveinblj, but 
is the earliest proof perhaps of the tien itat appear- 
ing as a constituent part of it. This retates to the 
seneschanssto. or county, of Beaucairo in Languo- 
doc, and bears date In 1S34. It proTMes, that If the 



seneschal shall think Ot to HoklMt Um aifort of 
merchandise, he shall summon some <rf the pre- 
tates, barons, knights, and inhabitanta oflhe eMef 
towns, by n hose advice ho shall laauo such prohl- 
blUon, and not recall II. when made, wilkout like 
advice. But though It Is Inleresttef !• see the pm- 
gressive Importance of the citixens of towns, yet 
this temporary and Insulated ordinance fo not of 
Itself suincient to establish a constitutional right. 
Neither do we And therein any evidence of repre- 
sentation ; it rather appears that the persons assist- 
ing In this assembly nere notables, selected by 
the seneschal. 

I am not aware of any Instance of regular prp- 
vincial estates being summoned with snoh f|ill 
powers, although it was very common in the four- 
teenth century to ask their consent to grants of 
money, when the court was unwilling to convoke 
the States General. Yet there Is a passage in a 
book of considerable credit, the Grand Customary. 
or Somme rurale of Boutailtar, which setms.io 
render general the partlcnlar case of the sones- 
chaussee of Iteancalre. Buuteiller w rote about tho 
end of t'lo fourloonlh century. The great courts 
summoned from time to time by the baillis and 
seneschals wero «yillod assises. Their usual func- 
tion WOK to administer Justice, especially by way 
of appeal, and perhaps to redress abuses of Inferior 
olUcers. Bui be seems to give them a more ex- 
tended authority. En assise, he says, appeles les 
sages ot seigucnrs do pals, penrent ostre mises sus 
nouTcllcs constitutions, et ordonnances snr le pais, 
el destruiles autres que seront grevahles. el un 
autre tempt nony et doivent «tre publl^afin que 
nul ne les pueust Ignorer, et Ion ne lea pent ne 
doit Jamais nul redarguer.— Xto. de FAcad. des 
Inscriptions, t. xxx. p. «06. 

The taille was assessed by respectable persons 
chosen by the advice of tbo parish priests and 
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Tbey were fir»t oontened in 1303, in ordtar te give more weight 
to the Idng's cause, in his great qnarrd with Bonifoce YIII.; but 
their cailiest grant of a subsidy is in 1314. Thus the nobility sur- 
rendered to the crown their last privilege of territorial indep^i- 
dence ; and having Grst submitted toits appellant jurisdiction ov^r 
. their tribunals, next to its legi^tive supremacy, now ^ffi»ing their 
own dependents to bcG(»ne, as it were, immediate, and a Thurd 
, Estate to rise up almost co-ordinate with themselves, endowed with 
new franchises, and bearing a new relation to the monarchy. 

It is impossible not to perceive the motives of Philip in embodying^ 
the deputies of towns, as a separate estate in the national repre- 
sentation. He might, no question, have convcd^ed a paiiiamentof 
, his barons, and obtained a pecuniary contr3)ution which they 
would have levied upon their burgesses and other tenants. But 
besides the ulterior policy of diminishing the controul of the barons 
over thdr dependents, he had good reason to expect more liberal 
. aid from the inunediate representatives of the people, than through 
, the concession of a dissatisfied aristocracy. He must be blind in- 
. deed, says Pasquier, who does not see that the roturier was 
, expresdy summoned to this assembly, contrary to the andent 
; iii^titutions of France, for no other reason, than that, inasmudias 
. the burthen was. intended to fall principally upon him, he might 
engage himself so far by promise, tliat he could not afterwards 
murmur dr become refractory (i). Wor would I deny the influ^ce 
of more generous principles ^ the example of neighbouring coun- 
tries, the respect due to the progressive civilization and opulence 
of the towns, and the application of that ancient maxim of the 
northern monarchies, that whoever was elevated to the perfect 
dignity of a freeman acquired a claim to participate in the imposition 
of public tributes. 

RiKhu of ihe ^* ^ ^®^' difficult to ascertain the constitutional 
suitM omorai as rights of the States General, claimed or admitted, during 
to taxation. ^^^^^ ^^^ ^^^^ y^^.^ g^^ couvocatiou. If indeed we 

could implicitly confide in an historian of the sixteenth century, 
who asserts that Louis Hutin bound himself and his successors not 
to levy any tax without the consent of the three estates, the problem 
would find its solution (2). This ample charter does not appear in 
the French archives ; and though by no means to be rejected on that 
account, when we consider the strohg motives (or its destruction, 
cannot fairly be adduced as an authentic fact. Nor can we alto- 
gether infer, perhaps, from the collection of ordinances, that the 
crown had ever intentionally divested itself of the right to impose 

others, which gare the people a sort of shore in of France ; and Is perfectly dIsUngaishable from a 

the repartition, to use a French term, of pohlic popular consent to taxation. 

burthens ; a matter of no small importance, where /, j Recherchcs de la Franco, 1. ii. c. 7. 

A tax is levied on risible property. Ordonnances ,' .. ,.., 

des Rois, p. S91. Beaumanoir, p. 269. This, how- (2) Itoulalnilllicrs (Hist, de I Anc. Gouvcrnement. 

ever, continued, I bellete, to be the practice in ^ *»• P- 128) refers for this to P^idiolas CUlcs, a 

. Jaler Umsi I toow it Is »o in the present system «iuf«aicler q( no great repute. 
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tallages on ils doaianial tenants. AH others, however, were cer- 
tainly cx^npted from that prerogative ; and there seems to have 
been a general sentiment, that no tax whatever could be levied 
without free consent of the estates (1). Louis Hutin, in a charter 
granted to the noUes and burgesses of Picardy , promises to abolish 
the unjust taxes (maliotes) imposed by his father (2) ; and in another 
instrument, called the diarter of Normandy, declares that he 
renounces for himself and his successors all Undue tallages and 
exacticms, except in case of evident utility (3) . This exception is 
doubtless dT perilous ambiguity; yet as the charter was literally 
wrested from the king by an insurrectionary league, it might be 
expected that the same spirit would rebel against his royal inter- 
(Nretation of state-necessity. His successor, Philip the Long, tried 
the experiment of a gabelle, or excise upon salt. But it produced 
so much discontent, that he was compelled to assemble the States- 
General, and to publish an ordinance declaring that the impost was 
not designed to be perpetual, and that, if a sufficient supply for the 
existing war could be found elsewhere, it should instantly deter- 
mine (4). Whethi^ this was done, I do not discover ; nor do I 
conceive, that any of the sons of Philip the Fair, inheriting much 
of his rapacity and ambition, abstained from extorting money 
without consent. Philip of Yalois renewed and augmented the 
duties on salt by his own prerogative, nor had the abuse of debasing 
the current coin been ever carried to such a height as during his 
rdgn, and the first years of his successor. These exactions, 
aggravated by the smart of a hostile invasion, produced a very 
remarkable concussion in the government of France. 

I have been obliged to advert, in another place, to st«tM cmmnj of 
the memorable resistance made by the Estates General *•" *"'* *^ 
of 1355 and 1356 to the royal authority, on account of its inseparable 
connection with the civil history of Franco (5). In the present 
chapter, the assumption of political influence by those iassemblies 
deserves particular notice. Not that they pretended to restore the 
ancient constitution of the northern nations, still flourishing in 
Spain and England, the participation of legislative power with the 
crown. Five hundred years of anarchy and ignorance had swept 
away all remembrance of those general diets, in which the capitu- 
laries of the Garlovingian dynasty had been established by common 
consent. Charlemagne himself was hardly known to the French 
of the fourteenth century , except as the hero of some silly romance 
or ballad. The States General remonstrated, indeed, against abuses, 
and especially the most flagrant of all, the adulteration of money ; 

(J) Mably, ObserTot. sur I'Hist. de France, 1. t. galiTe absolotely, whatercr pretexts thoy might 

c. 1., is posture against the right of Philip the set up for occasional stretches of power. 
Fair and bis Mcceason to impose taxes. Mont- (S) Ordoonances des Roi:*, t. i. p. S66. 
losier (Honarchie Fru^aiM. t. i. p. MS.) is or the (3) Idem, t. i. p. S80. 
HUM opinion. In fact, tlMre is reason to believe, (4) Idea, t. i. p. 679. 
that the kings in general M BM claim Uu^t prenr (sj Chap. 1. p. 88. 
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but tbc ordinance granting redress emanated altogether from the 
king, and without (he least reference to ftieir consent, which some- 
times appears to be studiously omitted (1). But the privilege upon 
which the States under John solely relied for securing the redress 
of grievances, was that of granting money, and of regulating its 
collection. The latter, indeed, though for convenience it may be 
devolved upon the executive government, appears to be incident to 
every assembly in which the right of taxation resides. That, ac- 
cordingly, which met in 1355 nominated a committee chosen out of 
the three orders, which w as to sit after their separation, and which 
tlie king bound himself to consult, not only as to the internal 
arrangements of his administration, but upon every proposition of 
peace or armistice with England. Deputies were dispatched into 
each district, to superintend the collection, and receive the produce 
of the subsidy granted by the States (2). These assumptions of 
power would not long, we may be certain, have left the sole 
autliority of legislation in the king, and might perhaps be censured 
as usurpation, if the peculiar emergency in which France was then 
placed did not furnish their defence. But, if it be true that the 
kingdom was reduced to the utmost danger and exhaustion, as much 
by malversation of its government, as by the armies of Edward IH., 
who shall deny to its representatives the rights of ultimate sove- 
reignty, and of suspending at least the royal prerc^atives, by ihG 
abuse of which they w ere falling into destruction (3) ? I confess 
that it is exceedingly difficult, or perhaps impracticable, with sudi 
information as w^e possess, to decide upon the motives andeondnct 
of the States General, in their several meetings before and after the 
battle of Poitiers. Arbitrary power prevailed ; and its opponents 
became, of course, the theme of obloquy w ith modern historians. 
Froissart, however, does not seem to impute any fault to these 
fa^ious assemblies of the States General ; and 3lill less a more con- 
temporary historian, the anonymous continuator of Nangis. Thdr 
notices, however, are very slight ; and our chief knowledge of the 
parliamentary history of France, if I may employ the expression, 
must be collected from the royal ordinances made upon these oc- 
casions, or from unpublished accounts of their transactions. 
Some of these, which are quoted by the later French histwians, 

(t ) The proceedings of States General held under narch y an^ limitations In rcstpcct of enactloK tews, 

Philip IV. and his sous have left no trace In the savo those which, nntii the reign of Philip the 

French slatutc-book. Two ordinances alone, out Fair, llic feudal principles had imposed. 

of some hundred enacted by Philip of Valols,. (f) Ordonnaiices dcs Rois, t. ill. p. 21., and pr^ 

appear to hare be«n founded upon their sug^es- face, p. 43. This prer.u-e by M. Scconsse, the editor, 

lions. gives a Tery clear view of the general and provin- 

It is ahsoIutelT certain, that the States General clal assemblies held in the reign of John. Bon- 

of France had at no period, and In no instance, « lainTllliers. Hist, de TAncien GooTcrnement do 

co-ordinate legislatire authority with the crown, France, t. Ii., or Viiiaret, t. ix., may ^ perased 

or even a consenting xoicc. Mabiy, BonlainTliiiers, vUh adrantnge. 

and Monilosier, are as decisire on this subject as (3) The second continnator of Nangis in the Spi- 

tho most courtly writers of that country. It fol- cileginro dwells on the heavy taxes, diminotion of 

lows as a Just consequence, that France never mnnev, and general oppresslrcuess of gOTernment 

poiscdscd • tret coustitulioB; nor had the b<^ in 'hiftge, t iii. p. i08. 
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arc of course inaccessible to a writer in this country, fiut a 
manuscript in the British Museum, containing the early proceed- 
ings of that assembly which met in October, 1 356; immediately after 
the battle of Poitiers, by no means leads to an unfavourable estimate 
of its intentions (1 ) . The tone of their representations to the duke 
of Normandy (Charles V., not then called Dauphin) is full of loyal 
respect ; ttg^r complaints of bad administration, though bold and 
pointed, not outrageous; their ofTers of subsidy liberal. The neces* 
sity of restoring the coin is strongly represented, as the grand ccm- 
dition upon which they consented to tax the people, who had been 
long defrauded by the base money of Philip the Fair and his succes- 
sors (2) . 

But whatever opportunity might now be afforded for irouwcs at Paris. 
establishing a just and free constitution in France was ^^ 
entirely lost. Charles, inexperienced and surrounded by evil coun- 
sellors, thought the Slates General inclined to encroach upon his 
rights, of which, in the best part of his life, he was always abun- 
dantly careful. He dismissed therefore the assembly, and had re- 
course to the easy but ruinous expedient of debasing the coin. This 
led to seditions at Paris, by which his authority and even his life 
were endangered. In February, 1357, three months after the last 
meeting had been dissolved, he was obliged to convoke the States 
again, and to enact an ordinance conformable to the petitions ten- 
dered by the former assembly (3). This contained many excellent 
provisions, both for the redress of abuses, and the vigorous prose- 
cution of the war against Edward; and it is diificult to conceive, 
that men who advised measures so conducive to the public weal 
could have been the blind instruments of the king of Navarre. But 
this, as I have already observed,, is a problem in history that wo 
cannot hope to resolve. It appears, however, that in a few weeks 

(1) Cotton MSS. Titus, t. xii. fol. 5»~74. This et estable selon Vadrls des trols estats— et qae lea 

■Annacript is noticed, as an important docomcnt, chartrcs et tettres failes pour les rofonnatioas da 

ia the preface to the third volume of Ordonnaoccs, royaume par le roj Piiilippe le Bel, et toutes celles 

p. 48., by M. S^cousse. who had found it men- qui furent faites par le roy noire seigneur qui es^t 

tiooed in the Bifiiiotbdque Ilistorique of Le Long, a present fussent confirmees, enterlnees, (enucs et 

No. 11S42. Ko French antiquary appears, at least gard^es de point en point ; et toutes les aides quel- 

before that time, to hare seen it; but Boulain- conqucs qui faites soicnt fussent rr^ues et distri- 

fiUiers coqjectured that it related to the assembly bu^es par ceulx qui soient a ce corom's par les 

oC States in February 1S36 (13S7), and M. Sucousse trols estats, ctautoris^es par M. le Due, el sur cei^ 

sapposed it rather to be the original Journal of the taines autres conditions et modlflcations Justes et 

pteceding meeting in October 1S56, from which raissouables et prouilitables, et semble que cesle 

• copy, found among the manuscripts of Dnpuy, aid6 eust ^le moult grant et moult prouflilable, et 

and frequently referred to by S^cousse himself in trop plus que aides de fait de monnoye. Car elle 

Us preface, had been taken. M. Sicousso was se feroit de Tolont6 du peuple et consentement 

perfectly right in supposing the manuscript in commnn seion Dieu et selon conscience : Et le 

question to relate to Ihe proceedings of October, prouflit que on preut et veult oa prendre sur le 

•ftd not of Febmary ; but it is not an original In- fait de la monnoye dnqncl on Teutt faire Ic fait de 

•trument. It forms part of a small Tolume written la guerre, et ce soil a la destruction et a esU§ ao 

OB Tellum and coulaiuing seTeral other treatises, temps passe du roy et du royaume et des sut(|eis^ 

U seems, bowerer, as far as I can Judge, to be EtsI se dpstruit le billon tant par fontures et blan- 

aaotbercopyof the account which Dnpuy possess- chis comme antrcment, ne le fail ne peust dnrcr 

c4« and which S^oasse so often quotes, under the longnement qu'il ne Tienne adestruction si on con-, 

Bime of Proc^TerilMl. tiuue longueroent ; Et si est tout certain que les 

<2) Et estoit et est Tentente de ceulx qui a la gens d'armes ne TonldroIcntestreconiensdclcHrs 

ditte conrocatlon estoient que quelconque ottroy gaiges par foible monnoye, etc. 
oa ajde qu'ils feissent, lis ensscat bonne monnoye (S) Ordonnanoes des Roto, t Ui. p. Iti. 

I. 9 
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after the promnlgafion of &is ordinance, tte proecedtegs of tlie 
reformers fell ioto discredit, and their conffflaission of tiiiftj-^hE^ to 
whom the coDection of the new subsidy, the reckless of grievalieift^ 
and, in fact, the whole administration of goveriimeflit bad l^eti €&« 
tru^M, became unpopular. The subsidy produced much less Hah 
they had led the pe(q>le to expect ; briefly, the usual consequefiee of 
democratical emotio&s in a monarchy took place. Disappointed li^r 
the failure of hopes unreasonably enlerlaincd, and improvidelit^ 
encouraged, aiHl disgustedby the excesses of the yicdent demag^ogaes, 
the nation, espccially its privileged classes, who seem to have cod- 
curred in the origiiml proceedings of the States General, attached 
themselves to the party of Charles, and enabled him to quell oppo- 
sition by force (1). Marcel, provost of the traders, a municipal 
magistrate of Paris, detected in the overt execution of a trailoro«B • 
conspiracy with the king of Navarre, was put to death by a private 
hand. Whatever there had been of real patriotism in the States 
General, artfuUy confounded, according to the {nractice of courts, 
vrith these schemes of disaffected men, sliared in the conunon 
oHoquy ; whatever substantial reforms had been projected, tS^ go- 
vernment threw aside as seditious innovations. Ghaiies, who had - 
assumed the title of regent, found in the States General assembled 
at Paris in 1359 a very different disposition from that whfch their 
predecessors had di^layed, and publicly restored all counsellors, 
whom in the former troubles he had been compelled to dkK^ard. 
Thus the monarchy resettled itself on its andent ba^s : <»*, naore 
properly, acquired additional stability (2). 

Both John, after the peace of Bretigni, and Charles V. 
by'^^^j^hlr^and imposcdtaxcs without consent of the States (S^neral (3). 
chtries V. »pjjg lattCT indeed hardly ever convoked that assembly. 

itoncdiai ordi- Upon has death the conteutioa between the crown and 
\Tim^ ^''*''®^ representative body was renewed, and in the first meet- 
ing held after the accession of Charles VI. the govern- 
ment was compelled to revoke all taxes illegally imposed since the 
reign of Philip IV. This is the most remedial ordinance, perhapt , 
iiii the history of French legislation . ' ' We will, ordain, andgrant^" 
says the king, '' that the aids, subsidies and impositions of whatever 
Knd, and however imposed, that have had course in the realm since 
the reign of our predecessor Philip the Fair, shall be repealed and 
abolished ; and we will and decree, that by the course whidi the said 
impositions have had, we or om successors shall not have acquired 
any right, no shall toy prejudice be wrought to our people, nor to 

(1) biscordift rooUH, i])l tres statasab inceptopro- of th» Ordonnances des Rots. The reader mmtt 

posito cessaverunt. Ex tunc enim regal negotia make allowance for the usual partlalltiea of « 

male ire, etc. Goutinnator Gnl. de Maugis in Spi- French historian, where an opposition to the 

eilegio, t. iii. p. 115. reigning prince is his subject A contrary bias is 

(i) A rery full account of these transactions is manifested by BonlainTilliers and nably, irboM 

gUen by S^cousse, in his History of Charles the however it is well worth while to hoar. 

Bad, p. 107., and la bis preface to the third ?olume (3) Mably, I. t, c. 5. note I. 
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their pri?ilcges4fflcl Ubo^ties, which shall be rc-eslablishod ia as (till 
a maimer as they enjoyed them io the reign of Philip the Fair, or at 
any time since ; and we will and decree, that if any Uiing has been 
dme contrary to them since that time to the present hour, neither 
we nor our successors shall td&e any advantage therefrom (1).^' 
If drcumstanoeshad turned out favourably for the cause of liberty, 
this ordinance might have been the basis of a free constitution, in 
respect sA least of immunity fromarbitrary taxation. Bui (he ooor- 
ei¥e measures of the court »Mi tumultuous spirit of the Parisians^ 
produced an of$u quarrel, in which the popular party met with a 
deosive failure. 

It seems indeed impossible, that a nnmbor of deputies elected 
merd^ for the purpose of granting money am possess that weight, 
or be iavesled in the eyes of their constituents with that awfulnesa 
id stati<m, which is required to withstand the royal authority. The 
SlatesGeneral had no right of redressing abuses, except by petition ; 
no share in the exercise of sovereignty, which is inseparable irom 
(he le^islatiTc power. Hence, even in their proper department of 
inq>o»ng taxes^ they were supposed incapable of binding their con- 
stituents without their speciOc assent. Whether it w^e the timidity 
of the deputies, or false notions of freedom, which produced this 
4octr]Be, it was evidently repugnant to the stability and dignity of 
a representative assembly. Nor was it less ruinous in practice 
than mistaken in theory. F<Mr as the necessary subsidies, after being 
provisiosaBy granted by the States, were often rejected by their 
electors, the king found a reseonable pretence for dbpensing with 
the concurrence of his subjects, when he levied contributions upon 
them. 

The States General were convoked but rarely under stat« Genmi 
Oiarles VI. and VII., both of whom levied money ««»erchtfte.vii. 
witiiout their cmtcnrrence. Yet there are remarij:id)le testimonies 
under ihe latter of these princes, that the sanction of national re- 
prcsentatives was still esteemed slricUy requisite to any ordinance 
imporing a general tax, however the emergency of circumstances 
might excuse a more arbitrary procedure.- Thus.Charles VII., 
in 1436, declares that he has set up again the aids which had been 
previously abolished by the consent of the three estates (2). And in 
the important edict estabUshiog the companies of ordonnance, 
which is recited to be done by the advice and counsel of the States 
Generad assembled at Orieans, the forty-first section appears to 
bear a necessary construction, that no tallage could lawfully bt 
imposed without such consent (3). It is maintained indeed by some 
writers, that the perpetual taille established about the same time 

•(l)Or4*DMmMf46g K^, t. fl. p^ Hk. TIm w- (S) Ordonnances des R«lf, t xMl. p. til. 

diaance U Imht, eoatatakif fr««oeiii m|W«IUoi», (9) OrdooMMes des BoU, p. Ml. Boiil«lJiffIU«M 

•ad a rreat eedandaoM ofvords, intended to flr« iMotloiu otter InsUncM whect Um State* ffranted 

■arefor«*,orat1eaftMtnMiitf. money daring tWa raifQ* t. iU. p. ^' 
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was actually granted by these States of U39, though it does not so 
appear upon the face of any ordinance (i). And certainly this is 
consonant to the real and recognized constitution of that age. 

But the crafty advisers of courts in the fifteenth cen- 
FroTiMiai sutet. ^^^ ^ enlightened by experience of past dangers, were 
averse to encountering these great political masses, from vrhich 
there were, even in peaceful times, some disquieting interferences, 
some testimonies of public spirit and recollections of liberty to ap- 
prehend. The kings of France indeed had a resource, which gene- 
rally en<d)led them to avoid a convocation of the States General, 
without violating the national franchises. From provincial assem- 
blies, composed of the three orders, they usually obtained more 
money than they could have extracted from the common representa- 
tives of the nation, and heard less of remonstrance and demand (2). 
Languedoc in particidar had her own assemMy of states, and was 
rarely called upon to send deputies to the general body, or repre- 
sentatives of what was called the Languedoil. But Auv^^e, Nor- 
mandy, and other provinces belonging to the latter division, had 
frequent convocations of their respective estates, during the in- 
tervals of the States General ; intervals, which by this means were 
protracted far beyond that duration to which the exigencies of the 
crown would otherwise have confined them (3). This was one of 
the essential diiFercnces between the constitutions of France and 
England, and arose out of the original disease of the former mo- 
narchy, the distraction and want of unity consequent upon the de- 
cline of Charlemagne's family, which separated the different pro- 
vinces in respect of their interests and domestic government from 
each other. 

But the formality of consent, whether by general or provincial 
states, now ceased to be reckoned indispensable. The lawyers had 
rarely seconded any efforts- to restrain arbitrary power : in their 
hatred of feudal principles, especially those of territorial jurisdic • 
tion, every generous sentiment of freedom was proscribed; or if 
they admitted that absolute prerogative might require some checks, 
it was such ojily as themselves, not the national representatiyes, 
,. . ^. should impose. Charles VI I . levied money by his ovra 
authority. Louis XL carried this encroachment to the 
highest pitch of exaction. It was the boast of courtiers, that he 
first released the kings of France from dependence (hors de page) ; 
or, in other wx)rds, that he eflectually demolished those barriers, 
which, however imperfect and ill-placed, had imposed some impe- 
diment to the establishment of despotism (4). 

(I) Briquigny, preface aa trel&limc tome des picture of the internal situation of France in con- 

Ordonnanccf . BoulainTllliers, t. ill. p. 108. sequence of exceMive taxation, and otiier abuses. 

(2} Vlllaret, t. xl. p. fTO. These erils, in a lets afgrarated defree. eontlnoed 

(3) Ordonnances des Rois, t. III. preface. ever since to retard the improTement, and d*- 

(4) The preface to the sixteenth Tolame of Or- minish the intrinsic prosperity of a cooo^ so 
donnances, before qvoted, displays a lamentable extraordinarily endowed with aataral tdvaiitates. 
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The exactions of Louis, however, though borno with patience, 
did uot pass for legal with those upon whom tliey pressed. Men 
still femembcrcd their ancient privileges, which they might see T^ith 
m(H*tiScation well preserved in England. ' ' There is no monarch or 
lord upon earth, (says Philip de Gomines, himself bred in courts,) 
who can raise a farthing upon his subjects, beyond his own domains, 
without their free concession, except through tyranny and violence. 
It may be objected that in some cases there may not be time to as- 
semble them, and that war will bear no delay ; but I n»ply , (he pro- 
ceeds,) tliat such haste ought not to be made, and there will be time 
enough ; and I tell you that princes are more powerful, and more 
dreaded by their enemies, when they undertake any thing wilh the 
consent of their subjects (1).'' 

The States General met but twice during the reign of siatei General of 
Louis XI., and on neither occasion for the purpose of ^®"" *" **^- 
granting money. But an assembly in the first year of Charles VIII. , 
the Slates of Tours in 1484, is too important to be overlooked, as it 
marks the last struggle of the French nation by its legal represen- 
* tatives for inmiunity from arbitrary taxation. 

A warm contention arose for the regency upon the accession of 
Charles VIII., between his aunt Anne de Beaujeu, whom the late 
ling had appointed by testament, and the princes of the blood, at 
the head of whom stood the duke of Orleans, afterwards Louis XII. 
The latter combined to demand a convocation of the States CU^neral, 
which accordingly took place. The king's minority and the factions 
at court seemed no unfavourable omens for liberty. But a scheme 
was artfully contrived, which had the most direct tendency to break 
the force of a popular assembly. The deputies were classed in six 
iiatk)ns, who debated in separate chambers, and consulted each 
other only upon the result of their respective deliberations. It was 
easy for the court to foment the jealousies natural to such a par- 
tition. Two nations, the Norman and Burgundian, asserted that 
the right of providing for the regency devolved, in the king's mi- 
nority, upon the States General; a claim of great boldness, and cer- 
tainly not much founded upon precedents. In virtue of this, they 
prcqposed to form a council, not only of the princes, but of certain 
deputies to be elected by the six nations who composed the Statest. 
But the other four, those of Paris, Aquitaine, Languedoc, and Lan- 
guedoil, (which last comprised the central provinces,) rejected this 
plan, from which the two formerultimately desisted, and the choice 
of counsellors was left to the princes. 

A firmer and more unanimous spirit was displayed upon the 
subject of public reformation. The tyranny of Louis XI. had been 

Pkllip de ComiMs was forelMy struck with the mons, contrasted with Enflisb freemen. Diffe* 

differeat situation ofEnflaiid and the NelherUnds. rence of limited and absolute monarchy, p. 17. 

And Sir John Fortesene has a remarkable passage (l) Mem. de Comincs, L ir. c. 19. 
•a the poveftj and serTllude of the Frensh com- 
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80 uBbouniled, ibai all ranks agreed in catting for redress, and the 
new govern<»rs were desirous, at least by punishing Ins favoariies, 
to shew their inclination towards a change of system. They were 
very far, however, from approving the propositions of the Stitos 
General. These went to points which no court can bear to fed 
toaehed, though there is sddom any other naode of redressing pob- 
Uc abuses ; the jurofuse expense of the royal houselK^d, the nw^er 

. of pensions and improvident grants, the excess ve est^^lishntent 
of troops. The States ex{^itly demanded that the isSh and aU 
other sarfoitr2U*y imposts should be abolished ; and that from thence- 
forward, ^' according to the natural liberty of France," no tax 

. should be levied in the kingdom without tbe consent of the States. 
It was with great difficulty, and through the skilful manageoieBt 

. of the court, that they consented to thecoUectkxiof the taxes payable 
in the time of Charles YIL, with the addition of one fonrth, as a 
gift to the king upon his accession. This subsidy they declare to 
be granted " by way of gift and concession, and not otherwise, and 

. so as no one i^ould from th^iceforward caU it a tax, but a gift and 
concession." And this was only to be in force for two years, aft» 
which they stipulated that another meeting should be convoked. 
But k was little likely that the government would encounter such 
a risk ; and the princes, whose factious views the States had by do 
means seconded, felt no temptation to mrge again their convocation. 
No assembly in the annals of France seems, notwithstanding soioe 
party selfishness arising out of the division into nations, to have 
conducted itself with so much public spirit and moderation^ nor 
had that country perhaps ever so fair a prospect of estabUshiog a 
legi timate constitution ( 1 ) . 

sticcessiTechan- ^' The right ofjttrisdiction has uodcrgone chiffiges 
: twiRthejadioiai in Francc and the adjacent countries, stiUmore re- 
poiity of France, ^^^jj^jjj^ ^^im thosc of the Icgistetivc power; mi 
passed through three very distinct stages, as the popular, aralo> 
cpatic, or regal influence predominated in the politick system. 
opigiiai sciMRie The Franks, Lombards, and Saxons seem sdike to 
of Jurisdiction, jj^yg y^q^ jcalous of ju^cial authwity, and averse 
to surrendering what concerned every man's private right out 
ei the hands of his neighbours and bis cfoids. £\ery ten fa- 
milies are ^sqiiposed to have had a magistrate of their own elecUofi : 
^letythkigman otEngland, the decanus of France and Lombaffdy (%) . 
Siexi nk erder was the C(H»tenarius or Hundredary, \idiose nane 
expresses the extent of his jmrisdiction, and who^ like AeBecanns, 

<l) I am alte«ethe^ ind^bfed to Gamiar for (he ninth age as4he1oiiwst ^lecies of Judge, iaiaiedi- 

procecdlngrs of the States of Tours. His account, alely under the Gentenarius. The latter is com- 

Hlst. de France, t. x?iil. p. 154—348., Is extremely pared to the Plebanus, or priest of a church, where 

'oopions, And derived from a iiianafcript Journal, baptisra was perfdrmed, and the fenner to a» In- 

Comines aihides to them sometimes, but with Uttle ferior presbyter. Du Qange, y. Decanus ; and Hu- 

particularity, Mtori, kaOq, Ital. Dissert, x. 
(a) The Decanus is mentioned by a writer of the 
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V0i dmmik bjr lliote nAject to it (1). But the Mlbority of these 
peUy nagistrales was gradeally eonfined to the less iroportaiit 
Md^ects of legal laqHiry. No mcui, by a capitntoy of Oiarieniagae, 
eo#d be im|riieaded for bis life, or liberty, or tends, or servants, in 
the hsmdred court (d) . In such weighty aiatlers, (ht by way of ap- 
pealfirom the lower jurisdietioBs, the coant of the district was jodge. 
J{e Meed was appointed by the sovereign ; but his power was 
^jiecked by assess^^, catted Seabini, who hdd their oiBce by the 
dactiop, or at least the eoscarrence, of the people (3) . These Soa- 
biiii may be considered as a sort of jury, though bearing a closer 
aaidagy lo Ihe Xudiees Sekcti, who sat with the Prsdior in the tri- 
bcHiateofllQne. An ultimate appealseerastohave ban to the Coimt 
Palatine, an officer of the roysl hous^old; and sometimes causes 
«r«pe decided by the sovereign himself (i). Such was the original 
model of judicature; but as complaints of injustice and neglect 
WfOPe &e^[u^ly made against the counts, Gh»'lemagne, desirovs 
OP einery accouitiio codAtouI them, appointed special judges, called 
Mim Regti, mbo held assizes from place to place, inquired into 
abiiieg and mal-admimstratioB of justice, enforced its execution, 
tad e9;peUed infericMr ^iKlges from theur offices far misconduct (5). 

I^jttdiddsystemwasgraduallysiqpersededbyoBe Territorial juru- 
iewiKded open totally Of^site prioo^des, those of feudal <'"''''"*' 
privSege. It is difficult to ascertain the progress of terriU»*ial juris- 
dietioa. In many eariy charters of the French kings, bcginmng 
with one of Dagohert I. in 630, we ind inserted in their grants of 
buid an mwumity from the entrance of the ordinary judges, either 
to hoar canaes, or to exact certain dnes accruing to the king and to 
IkeMdfes. These charters indeed relate to churdi laiMls, which, 
as it 9mm imfibed by a tew (rf Chariemagne, universally possessed 
m^^%tmptioa from ordinsjry jurisdiction. A precedent, however, 
. inMveidfaslciriftttstoinferasiiHlarinmsunitytohavebc^ 
in 9fl9 io private parsons (6)« These rights of justice in the bene- 

(1) U Is evUent from the CapUalaries of Cbai^ of tho count, bot wholly Independont of Uim. The 

tafllasve, Bslote, t. i. p. 4M. uU 466., that the ficabini in Chftficraegne'f age saperscdcd them. 

jCffiteMrii were elected by the paoiOe ; that is, I Easat sor FHUtoire de France, p. iS9. tT2. 

suppose, Ihe freeholders. (4) SuCange, Dissertalio;i 14. snr Joiurille ; and 

(t> Hi BHllUB homo in placlto ceolenaril i^efoe CkMsary, t. Coniles PalRtlal. M^- de I'Actd. 

ad mprtcm, neqoe ad liberialem suam aiuUlon- des luscrlpt. t. xu. p. 590. Louis the Debonair 

4iHi,4UtC ad res leddeadas rel manclpla, Jodiee* gaTO ene day in every week for hearing canses ; 

tor. Sed ista aut in prgeseniiA comltls >el nOs- but his subjects were re^iired not to have re- 

soram nostrorum JodiCentur. Capit. A. D. 812. course to him, unless where the MIssi or the 

S^^ II. 497. jcooote had not done justice. Baluze, t. i. p. 668. 

(S) Balocil Capttularia, p. 466. Uuratori, Dissert. Charles the Bald evpressly reserves an appeal to 

ifi. Btt Cfio^. T. Scablni. These Seabini may himself from the Inferior tribunals. Caplt. 869. 

J>9 tsaced by the light of rluirters down to the t. ii. p. 215. In his reign, there was at least a 

^ti0jjeaXb century. Recueil des Uistoriens, t. vi. claim to soToreignty preserved. 

ps6faee, p. 186. There is, in particular, a decisive (S) For the jurisdiction of tho MIssi Regii, besides 

aroof of tlieir existence in 918, in a record which the Capitularies themselves,. see Muratori's eighth 

Tbaxs fliaady had occasion to quote. Vaissclte, Dissertation. They went their circuits (our times 

fiist. de Xanguedoc, t. ii. Appondix, p. US. Du a year. Capitul. A. D. 812. A. D. 823. A vesUge 

Cange, Balnze, and other antiquaries, have con- of this Institntion long continued in the province 

iooadfid Ihe Scablni with the Rachimburgii, of 4it Anrergne, under the name of Grands lours 

vhom we read In the oWest laws. But M. GuUot d'Auvergne; which Louis XI. revived In 4479. 

1^ ittoi^ the latter were iandowAers, acting in Gamier, Bbt. de France, t. xvlli. p. 438. 

t^ fioukly ^v»nrt» AS iodjies under .the pccsidepcy (6) MnptnUi Formulaa, L I. c 17. 
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Gciary tenants of the crown are attested in several passages of the 
Capitularies. And a charter of Louis I . to a private individHal con- 
tains a full and exclusive concession of juris^ction over all persons 
resident within the territory, though subject to theappellantcontroul 
of the royal tribunals (1). It is obvious, indeed, that an exemption 
from the regular judicid authorities implied or naturally led to a 
right of administering justice in their place. But this could at first 
hardly extend beyond the tributaries or villeins who cultivated their 
master's soil, or, at most, to free persons without property, resident 
in the territory. To determine their quarrels, or chastise their 
offences, was no very illustrious privilege. An alodial fre^older 
could own no jurisdiction but that of the king. It was the general 
prevalence of sub-infeudation, which gave importance to the tmi- 
torial jurisdictions of the nobility. For now the military tenants, 
instead of repairing to the county-court, sought justice in that of 
their immediate lord ; or rather the count himself, become the suze- 
rain instead of the governor of his district, altered the form of his 
tribunal upon the feudal model (2). , A system of procedure so con- 
genial to tiie spirit of the age spread universally over France and 
Germany. The tribunals of the king were forgotten like his laws ; 
the one retaining as little authority to correct, as \be other to regu- 
late, the decisions of a territorial judge. The rules of evidence were 
superseded by that monstrous birth of ferocity and superstition, the 
judicial combat, and the maxims of law reduced to a few caprkioos 
customs, which varied in ahnost every barony. 
Its diTistens These rights of administering justice were possessed 
by the owners of fiefs in very different degrees ; and, 
in France, were divided into the high, the middle, and the low ju- 
risdiction (3) . The first species alone (la haute justice) conveyed the 
power of life and death ; it was inherent in the baron and the chl^te- 
lain, and sometimes enjoyed by the simple vavassor. The lower ju- 
risdictions were not competent to judge in capital cases, and conse- 
quently forced to send such criminals to the court of the superior. 
But in some places, a thief taken in the fact might be punished with 
death by a lord who had only the low jurisdiction. In England, tlus 
privilege was known by the uncouth terms of Jnfangthef and Out- 
fangthef. The high jurisdiction, however, was not very coounon 
in this country, except in the chartered towns (4). 

(1) El nnllas comes, nee ricarlns, nee Jiiniores inde ad nos rechtmarerlt, sclat quia, sicnt ratio et 

eoram, nee nllus jndex publlcos illorum homines, lex est, hoc cmendare faciemus. 

qui super liiorum aprisione habitant, ant in illo- (s) We may perhaps Infer, from a eapitnlary^ot 

rum proprio, distrlngere nee Jndieare pr^snmant ; Charlemagne in 809, that the feudal tenants w«r* 

sed Johannes et Dili sni, et posteritas illorum, Illi already employed as assessors in the admlnlstra- 

eos judlcent et distringant. Et qolcqaid per legem tlon of justice, concurrently with the Scabini meh- 

JndicaTerint, stabllls permaneat. Et si extra legem tioned abore. Ut nullus ad placitum renire cofatr- 

fecerint, per legem emendent. Baluzil Capitularia, tnr, nisi qui causam habet ad quaerendum, exeepli* 

t. ii. p. 1403. scabinis et Tassallia comltum. Balnz. Capitalaria, 

This appellant contronl was preserted by the ca- 1. 1, p. 465. 

pltulary of Charles the Bald, qnoled already, orer (3) Velly, t. ri. p. i3i. Dcnisart, Honard, and 

the territorial as well as royal tribunals. Si all- other law-books. 

quis episcopQs, rel copies ac vassus no^ter suo (4) A strangely eruel pririlege was possessed in 

hominl contra rec tarn et jnstitlam f^cerlt, el si Aragon by the lords who had not the higher Inrlft- 
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Sererd customs rendered these rights of j urisdictimi m admioum- 
tao* less instmmeDtal to tyranny than we miglit infer ^^^ 
from their extent. While the counts were yet oIBcots of (he crown, 
they frequently appointed a defmty, or viscount, to administer jus- 
tice. Ecclesiastical lords, who were prohibited by the canons from 
inflicting capital punishment, and supposed to be unacquainted with 
the law followed in civil courts, or unable to enforce it, had an oflicer 
by name of advocate, or vidame, whose tenure was often feudal and 
hereditary. The viguiers (vicarii), bailiffs, provosts, and seneschals 
of lay lords were similar ministers, though not in general of so per- 
manent a right in their oflices, or of such eminent station as the ad- 
vocates of monasteries. It seems to have been an established maxim, 
at least in later times, that the lord could not sit personally in judg- 
ment, but must entruist that function to his bailiff and vassals (1). 
According to the feudal rules, the lord's vassals or peers of his court 
were to assist at all its proceedings. * * There are some places," says 
Beaumanoir, ^^ where the bailiff decides in judgment, and others, 
where the vassals of the lord decide. But even where the bailiff is 
the ju<!^e, he ought to advise with the most prudent, and determine 
by their advice ; since thus he shall be most secure if an appeal is 
made from his judgment (2)." And indeed the presence Of these 
assessors was so essential to all territorial jurisdiction, that no lord, 
to whatever rights of justice his flef might entitle him, was qualified 
to exercise them, unless he had at least two vassab to sit as peers 
in his court (3). 

These courts of a feudal barony or munor required ^ ^^^^^^ 
neither the knowledge of positive law, nor the dictates ^ 

of natural sagacity. In all doubtful cases, and especially where a 
crime not capable of notorious proof was charged, the combat was 
awarded ; and Gk)d, as they deemed, was the judge (4) . The nobk- 

dictlon, and coiueqaenlly covld nol publicly BManuiiiolr, p. S78. See Da Caofv, ▼. Pares ; as 

execute a criminal ; ihal of starviuf him to death excellent article, and Placltam. 

In prison. This was established by law in 1147. In Enflaad, a manor Is eitlngnlshed, at least as 

Si Tassallns domini non habentis memm nee mix- to Jnrisdlclion, w hen there are not two freeholders 

tam Imperium, in loco occlderit Tastfallum. domi- subject to escheat left as suitors to (be court^ba- 

nus loci potest eum occldere fame, frifore et sitl. ron. Their tenancy must therefore have been 

Et quilibet dominus loci habet banc Jurisdlctio- created before the statute of Quia emptores, 18 

nem necandi fame, frigore el sUt in soo loco, lloet Edw. I. (1290) since which no new estate in tee 

nullam allam JurisdicUonem criminalem habeat. simple can be held of the lord, nor, consequently, 

Dn Cappe. toc. Fame necare. be liable to escheat to him. 

It b remarkable, that the NeapoliUn barons (4) TrUI by combat does not seem to hare es- 
had no criminal Jurisdiction, at least of the tablishcd Itself cumpletcU in France, till ordeals 
higher kind, till the reign of Alfonso, In 144S, who went into disuse, which Charlemagne rather en- 
sold this dcstmcUre priTilege, at a time when It couraged, and which, in his age, the clergy for 
was almost abolished In other kingdoms. Clan- the most part approved. The former species of 
none, 1. xxli. c. 8. and 1. xxrl. c. 6. decision may however be met with under the Orst 

(1) Boutllller, In his Somme Rurale, written Keroviugian kings, (Grog. Turon. I. rii. c. 19.; 
near the end of the fourteenth century, asserts 1. x. c. 10.; and seems to have prevailed in Bur- 
tbis positively. U convlent qutlz faceut Jugler gundy. It Is established by the laws of the Ale- 
par aultre que par eulx, cest a savoir par lenrs mannl or Swabians. Baliu. t. 1. p. 80. It was 
homraes feudaulx a leur semonce et conjuri (?) always popular In Lombardy. Lnilprand, king of 
on de leur bailiff on lieutenant, et ont ressort a the Lombards, says In one of his laws : IncerU 
leur souverain. fol. S. suraus dc Judlcio Bel, et quosdam audlvlmns per 

(S) Conlames de Beauvolsis, p. 11. pugnam sine Jui»tA caa»a suam cansam perdere. 

(3) It was lawful, in such case, to borrow the Sed propter cuns^ietndineiu gentis nostra Lango- 

vassals of the superior lord. Thaumasslcre sur bardorum legem impiam velare noa possumus. 
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man fought on horseback, with allhisamtofatted^andd^Hice; 
the plebeian on foot, with his club and tay*get. The sane ware tlie 
weapons of the champions, to whom women and ecdesiastics we^ 
pa^tted to entrust their rights (1) . If Uie oxnbat was intended to 
ascertain a civil right, the vanquished party of c(mrse forfeited his 
claim, and paid a fine. If he fought by {H*oxy, the champkm was 
liable to have his hand struck off; a regulatitm necessary peiiiapi» to 
obviate the corruption of these hired defenders. In erimin«d casei, 
the appellant suffered, in the event of defeat, the same punisbnieat 
whicli the law awarded to the offence of which he acciked Im ad- 
versary (2). Even where the cause was more peaceably tried, and 
brought to a regular adjudication by the court, an appeal Cor £adie 
judgment might indeed be made to the suzerain, hut it eouldooly be 
tried by battle (3). And in this, the appellant, if he would impeacb 
the concurrent judgment of the court below, was compelted lo meet 
successively in combat every one of its members ; unless he ^oidd 
vanquish them all within the day, his life, if he escaped from so mtaoy 
hazards, was forfeited to tlie law. If f(»rtune or mirade should make 
him conqueror in every contest, the judges were equally subject 
to death, and their court forfeited their jurisdiction for ever. A loss 
perilous mode of appeal was to call the first judge who pronouneed 
a hostUe sentence into the field. If tbe appellant came off victoriovs 
in this challenge, the decision was reversed, but the cowt waa not 
impeached (4) . But for denial of justice, that is, for a refusal to try 
his suit, the plaintiff repaired to the court of the next superior lord, 
and supported bis appeal by testimony (5). Yet, evai hwe, the 
witnesses might be d(^ed, and the pure stream of justice turned at 
Oiice into the torrent of barbarous contest (6). 

Moratori. Script. Reram Ilalicarum, t. II. p. fts. sur I'HIst. de F. 1. III. c. 8.) Before this time, tbe 

OUio II. eaUblished It in all cUapntes oonceraiMf TassaPs remedy, he thinks, was to Biake war vpon 

real property ; and there is a famous case, where his lord. And this may probably have been fre- 

the right of representation, or preference of the quenlly practised. Indeed it is permitted, as we 

son of a deoMsed elder child to bis mcle In soc- hare seen, by the code of St. Lools. Bat those 

cession to his grandfather's estate, was settled by who were not strong enough to adopt this dm- 



tbis lest. gerous means of redress, would snroly avail t 

(1) For the cevemenies of trial by condMrt, see selves of the assistance of the suzerain, wlHch fn 

■onard, Anciennes Lois Francoises, t. i. p. S84. generai would be readily afTorded. We find se- 

Vdly, t yi. p. 106. Reeueil des Hfstoriens, t. xi. reral ir.slaHces of the king's interference for Ibe 

pre^toe, p. 189. DnCange, t. Duethim. The great redress of Injuries in Soger's Life of Louis VI. 

'•riglnal authorities are Uie Assises de Jerusalem, That active and spirited prince, with the assistance 

c. 14)i. ORd Beaumaneir, c. 81. of his ittustrious biographer, recovered a ^«at 

(2) Be^umanolr, p. 815. part of the royal authority, vrhicfa had been re- 

(8) Idem, c. 61. fn England the appeal for false duced to the lowest ebb hi the long and slothful 

jndgment to the king's court was not tried by reign of his father, Philip I. One passage, egfe- 

bftttie. Giaavil. 1. xii. c. 7. ciaily, contains a clear evidence of the appeal for 

(4) Idem, c. 61. denial of Justice, and consc(iaently refutes HMMy's 

(8) Id. p. 815. The practice was to challeBge the opinion. In 1105, the inhabitants of St Severe, in 

second witness, since the testimony of one was Berri, complain of their lord Humbald, and re- 

insnfliefent. But ttris must be done before he com- quest the king aut ad exequendam Justitlam co- 

pletes his oath, soys Bcaumanoir, for after he has gere, aut Jure pro injnriil castrum lege SalicA 

beeB sworn, he must be heard and believed, p. 316. amitlere. I quote from the preface to the foini^ 

No one was bound, as we may well believe, to be tcentli volume of the Recu^il des HIstoriens, p. 44. 

a wHtte?s for another. In cases where such an • It may be noticed by the way, that lex Salica is 

aiH>eal might be mad% from his testimony. here used for the feudal customs ; in which seose 

(6) Ifably is certainly mistaken in his opinion, I belheve it not unfrcqnently occurs. Many proofs 

that appeals for denial of justice were not older might be brouglit of the interposition cC both 

than the reign of Philip Augustus. (Observations Louis TI. and VII. in the disputes between their 



yyyffu.] DURING THE MIDDLE AGES. 139 

SiiebwJBihejudMaalsy6t«nofFraiK%,TiheDSt.I/^ snaMwomrtfoc 
esacied ibati great code, Mrhich bears the name of his ^i^^*- 
EsteUffibtnefits. The rules of ciyil and criminal procedure, as 
well as the principles of legal decisions, are there laid down with 
maA detail. But that incomparable prince, unable to oyerthrow 
the judicial condiat, confincKl himsdf to discouraging it by the 
example ofa wiser jurisprudence. It was abolished throughout the 
rojal domains. The bailifb and seneschals who rendered justice 
to tkc king's immediate subjects were bound to follow his own 
laws. He not only received appeals from their sentences in his 
owa cdBTt of peers, but listened to all complaints with a kind of 
patriarchal simplicity. ^^ Many tim^s,*' says Joiuville, ^^ I have 
acen the good Saint, after hearing mass in the summer season, lay 
hmself at the foot of an oak in the wood of Yincennes, and make 
us all sit round him ; when those who would came and spake lo 
hkn, without lot of any officer, and he woiild ask aloud if there 
were any present who had suits ; ^d when they appeared, would 
bid two of his baiii£Cs det^mine their cause upon the spot (!}.'* 

Hie influence (^ this new jurisprudence estaUishedby St. Louis, 
oombined wilh the great enhancements of the royal prerogatives in 
every other respect, produced a rapid change in the legal adminis- 
tration of France. Though trial by combat occiq)ies a considerable 
qpace in the workof Beaumanoir, wTilten under Philip the Bold, it 
was already much limited Appeals for false judgment might some- 
times be tried, as he expresses it, par errcmens do plait, that is, I 
{MTCsume, wl^e the alleged err(»r of the court below was in matter 
of law. For wager of battle was chiefly intended to ascertain con- 
troverted facts (2). So where the suzerain saw dearly that the 
judgment of the inferior court was right, he ought not to permit 
the c(»nbat. Or if the pMntiiT, even in the first instance, could 
produce a record or a written obligation ; or if the fact before the 
. court was notc^ious, there was no room far battle (3). It would 
be a hard thing, says Beaumanoir, that if one had killed my near 
rdation in open day before many credible persons, I should be 
compdled to fight in order to prove his death. This reflection is 
the <fictate of common sense, and shews that the prejudice in favour 
of judicial combat was dying away. In the Assises de Jerusalem, 
a monument of customs two hundred years earlier than the age of 
Beaumanoir, we find little mention of any other mode of decision. 
T3ie compiler of that book thinks it would be very injurious, if no 
wager of battle were to be allowed against witnesses in causes 
affecting succession; since otherwise every right heir might be 
dfeinhmted, as it would be easy to find two persons v^lio would 

barons and arriiro-Tassals. Thus the war between f. ili. p. 190. Littleton's Henry n. toI. tl. p. 448. 

• the latter and Ifentl II. of England, in 1169, iras Recneil des Historicns, ubi supra, p. 40. 
occasioned by his entertaining a complaint from (i) Collection des Mimairas, t. L p. SB. 
the comtt ef Aavergne, vltboat waiting for the (3) Beaumanoir, p. S2. 
derision of JBtenrf* as -duke of aulenne. Telly, (8) Mem, p. 8U. 
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perjure themselves for money, if they had no Tear of being dial- 
lenged for their testimony (1). This passage indicates the real caose 
of preserving the judicial combat ; systematic perjury in witnesses, 
and want of legal discrimination in judges. 

It was, in all civil suits, at the discretion of the litigant parties, 
to adopt the law of the Establishments, instead of resorting to com- 
bat (-2). As gentler manners prevailed, especially among those who 
did not make arms their profession, the wisdom and equity of the 
new code was naturally preferred. The superstition ^liiich had 
originally led to the latter lost its weight through experience and the 
uniform opposition of the clergy. The same superiority of just and 
settled rules over fortune and violence, which had forwarded the 
encroachments of the ecclesiastical courts, was now manifested in 
those of the king. Philip Augustus, by a famous ordinance in 1190, 
first established royal, courts of justice, held by the oflBcers called 
bailiffs or seneschak, who acted as the king's lieutenants in his do- 
mains (3) . Every barony, as it became reunited to the crown, was 
subjected to the jurisdiction of one of these oflBcers, and took the 
name of a baiUiagcor a seneschaussee; the former name prevailing 
most in the northern, the latter in the southern provinces. The 
vassals whose lands depended upon, or, in feudal knguage, moved 
from the superiority of this fief, were obliged to submit to the 
ressort or supreme appellant jurisdiction of the royal court estab- 
lished in it (4). This began rapidly to encroach upon the feudal 
rights of justice. In a variety of cases, termed royal, the territorial 
court was pronounced incompetent ; they were reserved for the 

Royal tribunals J^^&^s of thc crowu ; and, in every case, unless the 
and progrew of defendant excepted to the jurisdiction, the royal court 
theirjuri-uiciioii. ^^^^^ ^j.^ coguizancc of a suit, and decide it in ex- 
clusion of the feudal judicature (5). The nature of cases reserved 
under the name of royal was kept in studied ambiguity, under 
cover of whidi the judges of the crown perpetually strove to mul- 
tiply them. Louis X., when requested by the barons of Champagne 
to explain what was meant by royal causes, gave this mysterious 
definition : Every thing which by right or custom ought exclusively 
to come under the cognizance of a sovereign prince (6). Yassals 
were permitted to complain in the first instance to the king's court, 
of injuries committed by their lords. These rapid and violent en- 
croachments left the nobility no alternative but armed combina- 
tions to support their remonstrances. Philip thc Fair bequeathed 
to his successor the task of appeasing a storm which his own admi- 
nistration had excited. Leagues were formed in most of the north- 
ern provinces for the redress of grievances, in which the third 

(1) C. 167. •criptloiis. t. XXX. p. 608. Mablf , 1. ir. e. 4. Boih- 

(2) Beaumanolr, p. 309. latnttlilen, t. li. p. IS. 

(3) Ordonnancci dcs Rols^ t. I. p. 18. (S) Mablf, BoalainTilliers. MontloBier, I. i. p. 104. 

(4) On Cange, t. Ballhi. Udm. de I'Acad. des In* (6) OrdoiinanGO< des RoU, p. C06. 
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estate, oppressed by taxation, united with the rasMls, whose feudal 
jjNivileges had been infringed. Separate charters were granted 
to each of these confederacies by Louis Hutin, which contain many 
remedial provisions against the grosser vicAations of ancient rights, 
(hough the crown persisted in restraining territorial JQrisdictions(l). 
Appeals became more common for false judgment, as well as denial 
of right : and in neither was the combat permitted. It was stiO, 
however, preserved in accusations of heinous crimen unsupported 
by any testimony but that of the prosecutor, and was never abo- 
lished by any positive law, either in France or England. But 
instances of its occurrence are not frequent even in (he fourteenth 
century ; and one of these, rather remarkable in its circumstances^ 
must have had a tendency to explode the remaining superstition 
which had preserved^this mode of decision (2). 

The supreme council, or court of peers, to whose «07aicwBcn.«r 
deliberative functions I have already adverted, was also ^^^ "^ p""- 
the great judicial tribunal of the French crown from the accession 
of Hugh Capet. By this alone the barons of France, or tenants in 
diief of the king, could be judged. To this court appcab for denials 
of justice were referred. It was originally composed, as has been 
observed^ of the feudal vassals, co-equals of those who were to be 
tried by i( ; and also of the household officers, whose right of con- 
currence, however anomalous, was extremely ancient (3) . But after 
the business of the court came to increase through the multiplicity 
of appeals, especially from the bailiffs established by Philip Augustus 
in the royal domains, the barons found neither leisure nor capacity 
for the ordinary administration of justice, and reserved theirattcnd- 
ance (oc occasions where some of their own orders were implicated 
in a criminal process. St. Louis, anxious for regularity and en- 
lightened decisions, made a considerable alteration by ^^^ ^^^^^ 
introducing some counisellorsof inferior rank,chicflyec- " " '*** 
desiastics, as advisers of the court, though, as is supposed, without 
any decisive sufiBrage. The court now became known by the name of 
parliament. Registers of i(s proceedings were kept, of which the 
earliest extant are of the year 1254. It was still perhaps in some 
degree ambulatory ; but by far the greater part of its sessions in the 
thirteaith century were at Paris. The counsellors nominated by 

(t) Hoc perpetno prohfbearas edicto, ne sobdlll, taloed by witnesses. Tnder these Ibnliations, or at 

sea jasticiabiips pnelatonim aot baroaam nostro- least some of them, for it appears that they wer« 

nimanlalionimsubjectonimnoslrorum, trabantur not all regarded, Instances occur for some ceD> 

in caosam coram sostris olHciallbas, nee eoram turief. 

causn, nisi In casu ressorti, in nostris curiis an- See the slnpilar story of CarooKM and Le Gris, 

diantnr, vel inaliocasnadnospertlnenli. Ordon- to which I allnde in the teit. Yillaret, t. xi. 

nances des Rois, t. i. p. StfS. This ordinance is of p. 412. Trial by combat was allowed in Scotland 

Philip the Fair, in 1302 ; but those passed under exactly under the same conditions as in France. 

Louis Hntln are to the same effect. They may be Plnkerton's Hist, of Scotl. toI. i. p. 66. 

read at len^ In the Ordonnances des Rois ; or (3) This court had always, H must be owned, a 

abridged by BonlainTilliers, 1. 11. p. 94. pretty considerable authority orer some of the 

(2) Philip IT. restricted trial b^ combat to cases royal rassals. Eren In Robert's reign, the count 

where four conditions were united. The crime of Anjou and another nobleman of less importance 

must be capital : Its commission certain : The ao- were summoned before It. Recucil de# Histo- 

cised greatly suspected : And no proof to be ob- riens, t. x. p. 4T3. 476. 
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(he king, some of them derks, others of noble rsrnk, bnt not peers- 
of the ancient baronage, acquired insensibly a right of suffrage (I ) . 
Parliament of An Ordinance of Philip the Fair in 1302 is generri^r 
^*^- supposed to have fixed the seat of parliament at Paris, 
as wdl as altered its constituent parts (2) . Perhaps a series of pro- 
gressive changes has been referred to a single epoch. But whether 
by virtue of this ordinance, or of more gradual events, the character 
of the whole feudal court was nearly obliterated in that of the par- 
liament of Paris. A systematic tribunal took the place of a looser 
aristocratic assembly. II was to hold two sittings in the year, each 
of two months' duration ; it was composed of two prelates, two 
counts, thirteen clerks, and as many laymen. Great changes were 
made afterwards in this constitution. The nobility, who origin- 
ally sat there, grew weary of an attendance, which detained them 
from war, and from their fovourite pursuits at home. ^ The bi- 
shops were dismissed to their necessary residence upon their sees(3) . 
As they withdrew, that class of regular lawyers, originally em- 
ployed, as it appears, in the preparatory busmess without any de- 
cisive voice, came forward to the higher places, and estabKshed 
a complicated and tedious system of procedure, which was always 
characteristic of French jurisprudence. They introduced at the same 
Decline of the timc a ucw theory of absolute power, and unlimited 
feudal syfiem. obcdicnce. All feudal privileges were treated as en- 
croachments on the imprescriptible rights of monardiy. With the 
natural bias of lawyers in favour of prerogative conspired that of 
the clergy, who fled to the king for refuge against the tyranny of the 
Imrons. In the civil and canon laws a system of political maxims 
was found, very uncongenial to the feudal customs. The Frendi 
lawyers of the fourteenth and fifteenth centuries frequently gave 
their kii^ the title of Emperor, and treat disobedience to him as 
sacrilege (4). 

peera of France But amoHg theselawycrs, although the general tenants 
of the crown by barony ceased to appear, there stiB 
continued to sit a more eminent body, the lay and spiritual peers of 
France, representatives, as it were, of that ancient baronial aris- 
tocracy. It is a very controverted question, at what time this 
exclusive dignity of peerage, a word obviously applicable by the 
feudal law to all persons co-equal in degree of tenure, was reserved 
to twelve vassals. At the coronation of Philip AugustiK, in H7^, 
we first perceive the six great feudatories, dukes c^ BurgUAdy^ 

(1) fioalalDTlIUen, t. U. p. S9. 4^. UaUy, I. ir. execution of one ]^«rlousl7 made; nor does It 

c. S. fncyclop^dle. Art. Parlemeot. Mem. de establish the residence of the parllamenk of Pft- 

TAcad. des Inscrlpt. t. xxx. p. 603. The great dif- rla. 

ficolty I have found In this iBTcstigation.vill plead (3) Tellr, fflst. de France, t. tU. p. 80S., and En- 

my excuse, if errors aie detected. cyclopddie, Art. Parlement^ are the beat aotbori- 

(9) Pasqnier (Recherches de la France, I. ti. c. 8.) ties I have found. There may Tery possibly be 
IMiblished this ordinance, which, indeed, as the superior worlcs on this branch of the French con- 
editor (^ Ordonnances des Hois, t. i. p. S47., ob> stitution, which hare not fallen Into my hands. 
•erres. Is no ordinance, but a refulation for the W Vahly, L ir. c. S. nete 10, 
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NcHVMifiijr, Ooteime) comls of Toutonse, Fhnden, dutnipagne, 
dislifigi^lied bj the oflloes they performed in that ceremony. It 
ii% tMtural indeed that, by their princely splendour and hnpor- 
tdace^ fliey ^khiM edipsc such petty lords as Bourbon and Coney, 
boweyer ccpial hi quality of tenure. During the reign of Philip 
Avigostns, mx ecdesiastical peers, the duke-bishops of Rbeims, 
LaoB, asd Langres, the ocmnt-bishopB of Bcanrais, ChUons, and 
Noyon, were added, as a sort of parallel or coonterpone (1). 
Their precedence does not, however, appear to have carried with 
it any other privflege, at least in judicature, than other barons en- 
joyed. But their pre-eminence being fully confirmed, Phflip the 
Fair set the precedent of augmenting theh* original number, by 
conferring the dignity of peerage on the duke of Britany and the 
cevmt of Artois (2). Other creations took place subsequently ; but 
they were confined, during the period comprised in this work, to 
prhiccs of the royal Mood. The peers were constant members of 
the parliament, from which other vassals holding in chief were 
never pertiaps excluded by law, but their attendance was rare in 
the fourteenth century, and soon afterwards ceased altogether (S). 

A judicial body composed of the greatest nobles in p^tw- or tk« 
Erance, as well lis of learned and eminent lawyers, jari»dirtioBofihe 
imstnaturaHy have soon become politically important. '•'"•'■•^ 
Notwithstan^ng their disposition to enhance every royal preroga- 
tive, as opposed to feudal privileges, the parliament was not disin- 
dined to see its own protection hivoked by the subject. It appears 
by an ordinance of Charles V. in i371, that the nobility of Langue- 
doc had a[q>ealed to the parliament of Paris against a tax imposed 
by the king's authority; and this, at a time when the French con- 
stftotion did not recognize the levying of money without consent of 
the States Generd, must have been a just ground of appeal, though 
the present ordinance annuls and overturns it (4). During the 
tempests of Charies VI. 's unhappy reign, the parliament acquired 
a more decided authority, and held, in some degree, the balance 
between the contending factions of Orleans and Burgundy. This 
influence was partly owing to one remarkable function attributed to 
the parliament, which raised it much above the level of a merely 
political tribunal, and has at various times wrought striking effects 
in the French monarchy. 

The few ordinances enacted by kings of France in Royaiedicuei 
the twelfth and thirteenth centuries were generally registered in p«s 
by the advice of their royal council, in which pro- ***"*"** 
baMy they weresdemnly declared as well as agreed upon. But after 
the gradual revolution of government, which took away from the 
fen£d aristocracy dl controul over ttie king's edicts, and substi- 

(1) Telly, t II. p. Wt.i I, m. p. StI.; t. If. p. M. (•) KicicIopWIe, Art. P«rleiB«it. p. «. 
(1) IdeB, I. Til. p. 97. (*) Mably, 1. t. «. 5. note «. 
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tated a new magisfraey for the ancient baronial conrt, these legis- 
lative ordinances were commonly drawn up by the interior council, 
or what we may call the ministi^.f They were in some instances 
promulgated by the king in parliament. Others were sent thither 
for registration, or entry upon their records. This formality was 
by degrees, if not from the beginning, deemed essential to render 
them authentic and notorious, and therefcnrc indirectly gave them 
the sanction and validity of a law U)- Such, at least, appears to 
have been the received doctrine before the end of the fourteenth 
century. It has been contended by Mably, among other writers, 
that at so early an epoch, the parliament of Paris did not enjoy, nor 
even claim to itself that anomalous right of judging the expediency 
of edicts [nroceeding from the king, which afterwards so remarkably 
modified the absoluteness of his power. In the fifteenth -century, 
however, it certainly manifested pretensions <rf this nature : first 
by registering ordinances in such a manner as to testify its own 
unwillingness and disapprobation, of which one instance occurs as 
early as 1418, and another in 1443 j and, afterwards, by remon- 
strating against, and delaying the registration of laws, wliitch it 
deemed inimical to the public interest. A conspicuous proof of 
this spirit was given in their opposition to Louis XI. when repealing 
the Pragmatic Sanction of his father ; an ordinance essential, in 
their opinion, to the liberties of the Gallican church. In this 
instance they ultimately yielded ; but at another time they persisted 
in a refusal to enregistcr letters containing an alienation of the 
royal domain (2). 

The counsellors of parliament were originally ap- 
i>«rti«mTrt**"a^ pointed by the king; and they were even changed 
^^"by^iecuo"!'' according to circumstances. Charles V. made the first 
alteration, by permitting them to fill up vacancies by 
election; which usage continued during the next reign. CharlesVII. 
resumed thcnominationof fresh members upon vacancies. LouisXI. 
even displaced actual counsellors. But in 1468, from whatever 
motive, he published a most important ordinance, declaring the 
presidents and counsellors of parliament immoveable, except in 
case of legal forfeiture (3). This extraordinary measure of con- 
ferring independence on a body, which had already displayed ja 
consciousness of its eminent privilege by opposing the registration 
of his edicts, is perhaps to be deemed a proof of that short- 
sightedness as to points of substantial interest, so usually found 
in crafty men. But, be this as it may, there was-formed in the 
parliament of Paris an independent power not emanating from the 
royal will, nor liable, except through force, to be destroyed by it ; 
which, in later times, became almost the sole depositary, if not of 

(1) Encyclopedic, Art. Parlemcnt. ($) YUtaret, t xir. p. J8l. Encyclop^dle, Art. 

(2) Mably, I. y\. c. S. note 19. and St. Garnier. Ptrlement. 
HUt. d« Franc©, I. XTil. p., S19. 380. 
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what we Aaold call the loye of freedom, yet of public spirit and 
attachment to justice. France, so fertile of great men in the six- 
teenth and seventecntfi centuries, might better spare, perhaps, from 
her annals any class and description of them than her lawyers. 
Doubtless the parliament of Paris, with its prejudices and narrow 
viewis, its high notions of loyal obedience, so strangely mixed up 
with remonstrances and resistance, its anonmlous privilege of 
objecting to edicts, hardly approved by the nation who did not 
participate in it, and overturned with facility by the king, when- 
ever iic thought fit to exert the sinews of his prerogative, was but 
an inadequate substitute for that co-ordinate sovereignty, that 
equal concurrence of natural representatives in legislation, which 
has long been the exclusive pride of our government, and to 
which the States General of France, in their best days, had never 
aspired. No man of sane understanding would desire to revive 
institutions, both uncongenial to modern opinions, and to the 
natural order of society. Yet the name of the parliament of Paris 
must ever be respectable. It exhibited, upon various occasions, 
virtues from which human esteem is as inseparable as the shadow 
from the substance; a severe adherence to principles, an unaccom- 
modating sincerity, individual disinterestedness and consistency. 
Whether indeed these qualities have been so generally characteristic 
of the French people, as to afford no peculiar commendation to the 
parliament of Paris, it is rather for Ihe^bserver of the present day, 
than the historians of past times, to decide (1). 

The inincipal causes that operated in subverting the ^j^^^ ^ ^^ 
feudal system may be comprehended under three dis- decihwoniHjfctt- 
tinct heads ; the increasing power of the crown, the * '^***'"* 
elevation of the lower ranks, and the decay of the feudal principle . 
It has been my object in the last pages to point out AcquwiioM of 
the acquisitions of power by the crown of France in poww bj the 
' respect Oflegislative and judicial authority. The prin- 
cipal augmentations of its domain have been historically mentioned 

/I) Ttie province of LangnodOG, with its depen- France, as well at other coaatrie). dnring tlie 

dcncles of Qnercy and Rooergne, haTing belonged middle ages. I hllade to TEsprit, Origlne et Pro^ 

almost in foil soTeroignty to the counts of Tou- gr^s des Institiilions jvdiciaires des prinripaux 

lonse, was not perhaps subject to the feudal resort, Pays de I'Europe, by N. Meyer, of Amsterdam ; 

or appellant Jurisdiction of any tribunal at Paris, especially the first and third volumes. It would 

Philip the Bold, after iu reuuion to the crown, es- have lieeii fortunate bad lU publication preceded 

labllshed the parllaraeut of Toulouse, a tribunal that of the Qrst edition of the present worli ; as I 

without appeal. In 1S80. This was however sus- might hsve rendered this chapter on the feudal 

pended from 129t to t4*3» during which Inlerral system In many respects ihore pcruplcuous and 

the parliament of Paris exercised an appellant Ju- correct. As It Is, T.UIiout aTailiug myself of 

rtsdiction oyer Lauguedoc. Valssette, Uist. de M. Meyer's learning and acuteness to llluslrale the 

Lang. t. It. p. 60, 71. 8S». Sorerelgn courts or par- obscurity of these researches, or d'.scussing the 

liaraents were established by Charles Yll. at Gre> few questions upon which I might venture, with 

noble for Dauphin^, and by Louis XI. at Bordeaux deference, to adhere to another opinion, neither 

and Dijon for Guienne and Burgundy. The par- of which could conveniently be done on the pre- 

Uament of Roueu is not so ancient. These InstI- sent occasion, I shall content myself with this 

tutions rather diminished the resort of the parila- general reference to a performance of singnlar di- 

meat of Paris, which had extended over Burgundy, tigenco and ability, which no stoOent of these an- 

and, in time of peace, over Guienne. tiquilies should neglect. In all essential pointn I 

A work has appeared within a >ef y few years, am happy to perceive that M. Meyer's views of the 

which throws an abundant light on the Judicial middle ages, are not for dilTeront from my own.^ 

system, and indeed on the whole civil polity of ISoie to the fourth edit. 

I. iC 
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AofmenutiMi of ID Ih© l^ diaptcF ; but tbc subjeci may here require 
.tkeiMate. Anrther notice. Tlie French kings naturaHy acted 
upon a system, in order to reooy<nr those possessions, which the 
improyidence or necessities of the Garloringian race had suffered 
abnost to fall away from the monardiy. This course, pursued 
with tdlerabte steadiness for two (mt three centuries, restored their 
effective power. By escheat or forfeiture, by bequest or purchase, 
by marriage or succession, a number of fiefii were merged in ttieir 
increasing domain (1). It was part of their pcdicy to obtain pos- 
session of arriere-6efs, and thus to become tenants of their own 
barons. In such cases, the king was obliged, by the feudal duties, 
to perform homage, by proxy, to his subjects, and engage himself 
to the serrice of his fief. But, for every political purpose, it is 
evident that the lord could have no c(nnmand over so formidable a 
vassal (2). 

The reunion of so many fiefs was attempted to be secured by a 
legal principle, that the domain was inalienable and imprescriptible. 
This became at length a fundamental maxim in tiie law of France. 
Btit it does not seem to be much older than the reign of Philip V., 
who, in 1318, revoked the alienations of his predecessors, nor was 
it thoroughly established, even in theory, till the fifteenth century (3) . 
Alienations, however, were certainly very repugnant to the poHcy 
of Philip Augustus and St. Louis. But there was one species of 
infeudation, so consonant (o ancient usage and prejudice, that it 
could not be avoided upon any suggestion of policy ; this was the 
investiture of younger princes of the blood with considerable ter- 
ritcnrial apanages. It is remarkable that the epoch of apanages on 
so great -a scale was the reign of St. Louis, vihose efforts were 
constantly directed against feudal independence. Yet he invested 

(1) Thfe wor4 domain is oalcaUtftd, by a seemlnf language of bistorians, wlio tpetk of the reonion 

ambigoity, to perplntlw reader of FreBobhiftonr. of proTlaoea to tbe royal dpmaln. Thia ambignity 

In its.primary sense, the domain or demesne (do- howeTOr is rather apiMirent than real. When the 

Blnicnm) of any proprietor was oonfloed to Ibe duchy of Normandy, for eian^e, is aaid to bate 

lands in his immediate occnpation ; excludinf been united by Philip Augustus to his domain, we 

those of which bis «enanta, wbether In iief or ri\- are not of come to suppose that 4he soil of that 

leaage, wbettier for a oerlcia esUte or ai wUl, bad proTince became the prirate estate of the crown, 

as actual possession, or, in our law-language. It continued, as before, in the possessioa id the 

pernancy of the profits. Thus the compilers of Norman barons and their aub-Tassals, who bad held 

Domesday-Book diatiiigilah, tak every manor, the their estates of the dukes. Bnt it is meant only, 

lands held by the lord in demesne from those oo- that the king of France stood exactly in the place 

cupled by his Tilleins or other tenants. And, in of the dnke of Normandy, with the same ri^Ms of 

England, the word, if not technically, yet in use possession orer lands absolutely ia demesne, of 

is sUll confined to this sense. Bnt in a secondary rents and customary, payments from the burgesses 

acceptation, more usual in France, the domain of towns and tenants in rotnreor vaieaage, and of 

comprehended all lands for which rent was paid feudal services from the military vassals. The im- 

(censives), and which contributed to the regular mediate superiority, and Hie Immediate reaoit, or 

annual rerenne of the proprietor. The great dis- jurisdiction, over these doTolred to the crown : and 

tinctlon was between lands in demesne, and those thus the duchy of Normandy, considered as a fief, 

in fief. A grant of territory, whether by the king was reunited, or, more properly, merced hi the 

or another lord, comprising as well domanial es- royal domain, thon^ a very small part <tf tlie 

lates and tributary towns, as (feudal superiorities, territory might become truly donanicl. 

was expressed to convey " in dominico quod est (t) See a memorial on the aeqvisltloM of arrterv- 

in domintoe, et In feodo quod est In feodo." Since, fiefs by the kings of France, In Mim. ite I'Acad. des 

therefore, fiefs, oven those of the vavassors or in- loscript. 1. 1., by M. Dacder. 

fcrior tenantry, were notpariof the lordV domain, (8} Preface au IKme tome des OrdoDnanoes. par 

there is, as 1 ^id, an amwsQut amhiiruity in tlic !i. de Paatortt. 
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bk brothers with the oomitiesof Poitou, Anjou^ and Artois, and his 
SODS ivrilh those of Cli^mont and Alen^on. This firactice, in later 
times, produced very mischieyous consequences. 

Under a second class of eyents that contributed to destroy the 
^irit of the feudal system, we may reckon the abolition of yiUenage ; 
the increase of commerce, and consequent opulence of merchants 
and artizans ; and especiaUy the institutions of free cities and bo- 
roughs. This is one of the most imp(H*tant and interesting stqps 
in the progress of society during the middle ages, and deseryes par- 
ticular consideraticm. 

The proyincial cities under the RcHnan onpire ai- rnt^d cktrtM^- 
joyed, as is well known, a municipal magistracy and ^ ^^^ 
theri^t of intarnal regidation. It would not haye been repugnant, 
perhaps, to the spirit of the Frank and Gothic conquerors, to haye 
left them in possession of these priyileges. But there seems no sa- 
tisCaetory {Nroof that they were preseryed dther in France or in 
Italy (1) ; or, if they existed at all, they were swept away, in the 
former country, during the confusion of the ninth century, which 
endM in the establishment of the feudal system. Eyery town, 
exc^t within the royal domains, was subject to some lord. In 
episcopal cities, the bishop possessed a considerable authority ; and 
in many, there was a class of resident nobility. It is probable, that 
tiie proportion of freemen was always greater than in the country; 
some sort of retail trade, and eyen of manufacture, must haye 
existed in the rudest of tJie middle ages, and consequenUy some 
little capital was required for their exercise. Nor was it so easy 
to oppress a collected body, as the scattered and dispirited cultiya- 
tors of the soil . Probably therefore the condition of the towns was 
at all times by far the mcure tolerable seryitude ; and they might en- 
joy seyeral immunities by usage, before the date of those charters 
which gaye them sanction. In Proyence, where the feudal star, 
^bone with a less powerful ray, the cities, though notindependently 
goycrncd, were more flourishing than the French. Marseilles, in 
ibe beginning of the twdfth age, wasable to equip powerful nayies, 
and to share in the wars of Genoa and Pisa against the Saracens of 
Sardinia (2). 

The esa*liest charters of conmmnity granted to g^n^t^j^rtew. 
towns in France haye been commonly referred to the 
time of Louis the Sixth ; though it is not improbable that some 

(1) M. de Br^qnlgny sa^s, that Ljons and Rhetms part of France ; and the rerolnlions of the monar- 

can trace their own manicipal goTsmment some chy being less felt than elsewhere, onr towns na- 

centnries higher than the establishment of com- turally preserred their municipal government. I 

B hf LonisYI. The former city, which indeed have l>orrowed this quotation from Heereu, Essai 



was not French at the time, nerer had a charter sur I'Inflnence des Croisades, p. 188., to whom I 

of Incorporation. Ordonnances des Rols, t. xi. am indebted for other assislahce. Taissette also 

preface, p. 4. This preface contains an excellent thinlu, that the inhabitants of towns in Languedoc 

account of the origin and prifllcges of chartered were personally free In the tenth century; though 

towns in France. those of the country were in serTltudc. Hist, de 

X2) There were more Ireemen in ProTence, s^ys Languedoc, t. U. p. 111. 
an historian of the country, than in any other 
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cities hi the soath had a municipal goycmmcnt by custom, it not 
by grant, at an earlier period (1). Noyon, St. Quentin, l.aon, 
and Amiens appeared to have been the first that received emanci- 
pation at the hands of this prince (2). The chief towns in the 
royal domains were successively admitted to the same privileges 
dtu*ingthc reigns of I^ouis YL, Louis YII., and Philip Augustus. 
This example was gradually followed by the peers and other barons; 
so that by the end of the thirteenth century, the custom had pre- 

vailedover all France. It hasbeen somethnes imagined, 
inj^them^^n^lo that the crusadcs hada material influence in promoting 
JJJiS'w' ** ** the erection of communities. Thoseexpeditions would 

have repaid Europe for the prodigality of crimes and 
miseries which attended them, if this notion were founded in reality. 
But I confess, that in this, as in most other respects, their beneficial 
consequences appear to me very much exaggerated. The cities of 
Italy obtained their internal liberties by gradual encroachments, 



(1) OrdoniuncM des RoU, abl soprii, p. 7. TheM {lartof the eleventh centory, «• well at in sabse- 
chartera are as old as J 110, hat the precise date if qaent times, such charters are Tory frequent. 
BBknown. Harlna, Ensayo historico-critico sobre IdTs siete 

(2) The Benedictine historians of Lanfuedoc are partidas. In sereral instances, we find concessions 
of opinion that the eity of Nismes had municipal of smaller privileges to towns, withont any political 
magistrates even in the middle of the tenth cen- power. Thus Berenger, count of Barcelona. In 
tury, t. 11. p. 111. Uowerer this may be, the citi- lOS, confirms to the Inhabitants of that citj all the 
Ken$ of Narbonne are expressly mentiohed in lOM. franchises which they already possess. These seem 
Appendix, p. 908. The burgesse$ of Carcassonne however to be confined to exemption from paying 
appear by name in a charter of 1107. p. 81S. In rent, and from any Jurisdiction below that of an offl* 
one of 1 131 , the consmls of Betiers are mentioned ; cer deputed by the count. Be Marca.Harca Hispanica, 
they existed therefore previously, p. 400. and Ap- p. 1088. Another grant occurs In the same volume, 
pendix, p. 059. The magistrates of St. Antonio en p. 909., from the bishop of Barcelona In favour of 
Roucrgueare named in 1196 ; those of Montpellier a town of his diocese. By totSb inattention. Ro- 
In 1141; of Narbonne in 1148 ; and of St. Gilles In bertson has quoted these charters as granted to 
1149. p. SIS. 481. Ul. 404. The capltouls of Tou> " two viltages in the county of Roussillon." Hist, 
louse pretend to an extravagant antiquity; but Charles V. note 16. The charters of Tortosa and 
were In fact established by Alfonso, count ef Tou- Lerlda in 1149 do not contain any grant of Juri»- 
lonse, who died in 1148. In 1182, Raymond V. con- diction, p. 1903. 

firmed the regulations made by the common conncll The corporate towns hi France and England a1- 

of toulouv, which became the foundation of the ways enjoyed fuller privileges than these Catalo- 

customs of that city, p. 472. nian charters impart. The essential characteristics 

If we may trust altogether to the Assises de J^ of a commune, according to M. Br^uigny, were : 

rasalem In their present shape, the court of bur- an association confirmed by charter ; a code of 

geaseshavingjurisdlctlon over persons of that rank, fixed sanctioned customs; and a set cf privileges, 

was instituted by ttodfroy of Bouillon, who died alwaysinciadingmunicipalorelecUvegovernment. 

1100. Assises de Jerusalem, c. 1. This would be Ordonnances, ubi supra, p. 3. A dlstlnctioa ought 



even earlier than the charter of London, granted 
by Henry I. Lord Littleton goes so far as to call 
it *' certain, that in England many cities and towns 
were bodies corporate and communities long be- 



however to be pointed out. which is rather liable 
to elude observation, betw ecn communes, or cor- 
porate towns, and boroughs (bourgeoisies). The 
main difference was, that in the latter there was 



fore the alteration introduced into France by the no elective government, the magistrates being ap- 
cbartcrs of Lonis le Gros." Hist, of Henry U. pointed by the king, or other superior. In the pos- 
Tol. It. p. 19. But this position, as I shall more session of fixed privileges and exemptions. In the 
particularly shew In anolhor place, is not borne personal liberty of their inhabitants, and In the 
out by any good authority, if it extends to any in- certainly of tiicir legal usages, there was no dis- 
ternal Jurisdiction, and maoagcnient of tlicir own tinctlon between corporate towns and mere bo- 
police : whereof, except in tiic instance of London, roughs ; and indeed it is agreed, that every cor- 
we have no proof before the reign of Henry 11. porate town was a borough, though every borough 
But the incorporation of communities seems to was not a corporation.* The French anthiuary 
have been decidedly earlier in Spain than in any quoted above does not trace these inferior corn- 
other country. Alfonso v., in 1010, granted a munities or boroughs, higher than tho charters of 
charter to Leon, which is said to mention the Louis VL But wo find tho name, and a good deal 
common council of that city in terms that shew it of the substance. In England under William the 
to be an established institution. During the latter Conqueror, as Is manifest from Domesday-Book. 

• The preface te the twelfth volume of Ordonnances des Rols c6ntalns a full account of bourgeoi- 
sies, as that to the eleventh docs of communes. A great part of It, however, Is applicable to both 
species, or rather to the g«oii8 aad the species. See too that to the fourt^ntb volume of Recueit des 
Hi£[OrieB», p. 74. 
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and by the oonoessiODS of the Franconian emperors. Those upon 
Ihe Rhioe owed many of their privileges to the same monarchs, 
whose cause they had espoused in the rebellions of Germany. In 
France, the charters granted by Louis the Fat could hardly be con- 
nected with the first crusade, in which the crown had taken no 
part, and were long fvior to the second. It was not till fifty yean 
afterwards, that the barons seem to have trod in liis steps by 
granting charters to their vassals, and these do not appear to have 
been particulariy rdated in time to any of the crusades. Still less 
can the corporations erected by Henry II. in England be ascribed 
to these holy wars, in which our country had hitherto taken no 
con^d^^ble share. 

The establishment of chartered towns in France has nor in mumhh* 
also been ascribed to deliberate policy. ^^ Louis the ^*'^' 
Gross," says RobertscHi, ^Mn order to create some power that might 
counterbalance those potent vassals who controulcd, or gave law 
to the crown, first adopted the plan of conferring new privileges on 
the towns situated within his own domain.'' Yet one does not im- 
mediately perceive, what strength the king could acquire by grant- 
ing these extensive privileges within his own domains, if the great 
vassals were only weakened, as he asserts afterwards, by following 
his example. In what sense, besides, can it be meant, that Noyon 
or Amiens, by obtaining certain franchises, became a^ power that 
could counterbalance the duke of Normandy, or count of Cham- 
pagne? It is more natural to impute this measure, both in the king 
and his barons, to their pecuniary exigencies ; for we could hardly 
doubt that their concessions were sold at the highest price, even if 
the existing charters did not exhibit the fullest proof of it (1). It is 
obvious, however, that the coarser methods of rapine must have 
grown obsolete, and the rights of the inhabi tan tsof towns to property 
established, before they covdd enter into any compact with their lord 
for the purchase of liberty- Guiberl, abbot of St. No- circoasuncet 
gent, near Laon, relates the establishment of a com- atiendinc the 
munity in tliat city with circumstances that, in the ^^^y*'"^®"* 
main, might probably occur in any other place. Continual acts of 
vicdcnce and robbery having been committed, which there was no 
police adequate to prevent, the clergy and principal inliabitants 
agreed to enfranchise the populace for a sum oi money, and to bind 
. the whole society by regulations for general security. These con- 
ditions were gladly accepted ; the money was paid, and the leading 
men swore to maintain the privileges of the inferior freemen. The 
bishop of Laon, who happened to be absent, at first opposed this new 
institution, but was ultimately induced by money to take a similar 
oath, and the community was confirmed by the king. Unluckily 
for himself, the bishop afterwards annulled the charter ; when the 

(1) OrdoDnaoees des Hols, t. \\. preface, p. 18. ct bo. 
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infaabiUoits, in desfialr at seeing themselves redoeed to serritude, 
rose and murdered him . This was in 1 1 1 2 ; atid Gulbert's narratite 
certainly does not support the opinion, that charters of community 
proceeded from the policy of goyernment. He seems to hare 
looked upon them with the jealousy or a feudal abbot, and blames 
the bishop of Amiens, for consenting to such an establishment in 
his dty, from which, according to Guibert, many evils resulted. 
In his sermons, we are told, this abbot used to descant on ^^ those 
execrable communities, where serfs against law and justice vrith- 
draw themselves from the power of thehr lords (1)." 

In some cases they were indebted for success to their own cou* 
rage and love of liberty. Oppressed by^ the exactions of their 
superiors, they had recourse to arms, and united themselves in a 
common league conflrmcd by oath, for the sake of redress. One of 
these associations took place at Mans as early as 1067, and, though ' 
it did not produce any charter of privileges, is a proof of the spirit 
to which ultimately the superior classes were obliged to submit (2). 
Several charters bear witness, that this spirit of resistance was 
jusUQed by oppression. Louis YII. frequently declares the tyranny 
exercised over the towns to be his motive for enfranchising them. 
Thus the charter of Mantes in 1150 is said to be given pro nimiA 
oppressione pauperum : that of Compiegne. in 1153, propter enor- 
mitates clericorum j that of Dourlens, granted by the count of 
Ponthieu in 1202, propter injurias et molestias a potentibus terrs 
burgensibus frequenter illatas (3). 
Tbe extent of The privilcges which these towns of France derived 
their prirueget. f^^ y^^jy charters were surprisingly extensive ; espe- 
cially if we do not suspect some of them to be merely in conflrma- 
tion of previous usages. They were made capable of possessii^ 
common property, and authorized to use a common seal as the sym- 
bol of their incorporation. The more oppressive and ignominious 
tokens of subjection, such as the fine paid to the lord for permission 
to marry their children, were abolished. Their payments of rent 
or tribute were limited both in amount and as to the occasions when 
they might be demanded ; and these were levied by assessors of their 
own electing. Some obtained an exemption from assisting their 
lord in war; others were only bound to follow him when he per- 
sonally commanded j and almost all limited their service to one, or 
at the utmost very few days. If they Were persuaded to extend 
its duration, it was, like that of feudd tenants, at the cost of their 
supmor. Their customs, as to succession and other matters of 
private right, were reduced to certainty, and, for the most part, laid 
down in the charter of incorporation . And the observation of these 
was secured by the most valuable privilege which the chartered 
towns obtained : that of exemption from the jurisdiction, as well of 

(1) Hist. Littireire de la France, 1. 1. p. 448. Du (t) Recueil det HIstorlens, t. xir. preface, p. ee. 
uige, voc Commanla. (S) Ordonnaacet des Roif , t. xi. preface, p. n. 
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Ike roy^M the territorial judges. Tbej were tabjectoriy to thai 
of magistrates^ either wholly elected by themsdyes^ or, in some 
(daces, with a greater or less participation of choice in the lord. 
They were empowered to make special rules, <h*, as we call them, 
bye-lawsy so as not to contravene the provisions of then* charter, 
or the (H'dinances of the king (1). 

It was nndoabtedly far from the intention of those c^^,^„ ^ 
barons who conferred snch imnmnities upon their sub- rn* unm» «iik 
jecis, to relinquish their own superiority, and rights ^ ""' 
not expressly conceded. But a remarkable change took place in 
the b^pnning of the thirteenth century, which affected, in a high 
degree, the feudal constitution of France. Towns, distrustful of 
Ihdr lord's fidelity, sometimes called in the king as guarantee of 
his engagements. The first stage of royal interference led lo a 
more extensive measure. Philip Augustus granted letters of safe- 
guard to communities dependent upon the barons, assuring lo them 
his own inrotection and patronage (2). And this was lUlowedup so 
quickly by the court, if we believe some inriters, that in the next 
reign Loais YIII. (Hretended to the immediate sovereignty over all 
chartered towns, in exclusion of their original lords (3) . Nothing, 
perhaps, had so decisive an effect in subverting the feudal aristo- 
cracy. The barons perceived loo late, that f(»> a price long since 
lavished in prodigal magnificence, or useless warfare, they had 
suffered the source of their wealth to be diverted, and the nerves of 
their strength to be severed. The government prudently respected 
the privileges secured by diarter. Philip the Long established an 
officer in all large towns to preserve peace by an armed police ; but, 
though subject to the orders of the crown, he was elected by the 
burgesses; and they took a mutual oath of fidelity to each other. 
Thus shielded under the king's mantle, they ventured to encroach 
upon the neighbouring lords, and to retaliate for the long oppression 
of the conunonalty (4). Every citizen was bound by oath to stand 

(1) Idem, prefaces anx tomes il. et xii. Da assistance, if the bouse be too strong for the bor- 

Cange, toc. Commnnla, Hostis. Carpentier, Soppl. gesses to pull down : except the ease of oae of our 

ad Do Cange. t. Hostis. Mahlj, ObserTaUons s«r Tassals. whose hoose shall not be dtstroTed ; bat 

I'Uist. de France, 1. ill. c. 7. be shall not be allowed to enter the town, till he 

(S) Mably, Obs. snr fHist de Franoe, L ill. e. 7. has made amends at the dbcreUon of the mayor 

(S) Rcpnlabat cUitates omnes snas esse. In qui- and Jurats. Ordonnances des Rois, t. xl. p. 128. 

bus commnnie essent. I mention this In deference This suroraanr process conM onljr, as I conceive, 

lo 0a Gange, Mablj, and others, who assume the be employed, if the house was situated within the 

fact as Inconlrorertlble ; but the passage is only Jurisdiction of the commune. 8e« charter of 

ia a Monkish ehrouleltr, whose aathority, were Crespy. id. p. IM. in other cases, the application 

it eren more explicit, would not weigh much in a for redress was to be made in the first Instance to 

matter of law. Beaomanolr, howerer, sixty years the lord of the territory wherein the delinquent 

afterwards, lays it down, thai no one can erect a resided. But upon his falling to enforce satisfac- 

commune without tha king's consent, c. 50. p. 168. tion, the mayor and Jurats might satisfy thcm- 

Aad this was an onqaestioaaMe maxim in the aeUes ; liceat Justitiam qusrere, prout poteruul ; 

fourleenth century. Ordonnances, t. xl. p. 19. that is, might pull down his house, provided ibey 

(k) In the charter of Philip Angostus to the town could. Mably posillTely malutalns the communes 

of Uoyo in Pieardy, we read : If any stranger, to Imto had the right of levying war, l.iii.c. 7. And 

whether noble or Tillcin, commits a wrong against Br^qulgny seems to coincide with him. Ordoa- 

the town, the mayor shall summon him to answer nances, preface, p. 46. See als6 Hist, de Languo- 

for It, and if he does not obey the summons, the doc, t. ill. p. US. The territory of a commoao 

mayor and Inhabitants may go and destroy his was called Pax ; (p. iU.) an expressUc wor4. 
house, In which we (the king) will lend them our 
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by the common cause against all aggressors, and this obligation was 
abundantly falQlled. ' In order to swell their numbers, it bccune 
the practice to admit all who came to reside within their walls to 
the rights of burghership, even though they were villeins, apper- 
tenant to the soil of a master, from whom they had escaped (t). 
Others, having obtained (he same privileges, continued to dwell in 
the country ; but, up<m any dispute with their lords, called in the 
assistance of their community. Philip the Fair, erecting certain 
conuuunes in Languedoc, gave to any who would declare on oath 
that he was aggrieved by the lord or his officers, the right of being 
admitted a burgess of the next town, upon paying one mark of 
silver to the king, and purchasing a tenement of a deGnile vakie. 
But the neglect of this condition, and several other abuses, are 
enumerated in an instrument of Charles V., redressing the com- 
plaints made by the nobility and rich ecclesiastics of the neigh- 
bourhood (2). In his reign, the feudal independence had so 
completely yielded, that the court began to give into a new policy, 
which was ever after pursued ; that of maintaining the dignity and 
privileges of the noble class against those attacks which wealth and 
liberty encouraged the plebeians to make upon them. 

Maritime tovm ^^^ maritime towns of the south of France entered 
peeaitarir inde- iuto Separate allianccs with foreign states; as Narbonne 
'**"*"'* with Genoa in i i 66, and Montpellier in the next cen- 

tury. At the death of Raymond VII., Avignon, Aries, and Mar- 
seilles affccled to set up republican governments; but they were 
soon brought into subjection (3). The independent character of 
maritime tow ns was not peculiar to those of the southern provinces. 
Edward II. and Edward III. negotiated, and entered into alliances 
with the towns of Flanders, to which neither their count, nor the 
king of France were parties (4). Even so late as the reign of 
Louis XL, the duke of Burgundy did not hesitate to address the 
citizens of Rouen, in consequence of the capture of some ships, as 
if they had formed an independent slate (5). This evidently arose 
out of the ancient customs of private warfare, which, long after 
they were repressed by a stricter police at home, continued with 
lawless violence on the ocean, and gave a character of piracy to 
the commercial cntcrprize of the middle ages. 

wiiiiaryterTice Notwithstanding the forces which in opposite direc- 
of xeudni tenanta ^j^^s assailcd thcfcudal systcm, from the enhancement 
of royal prerogative, and the elevation of the chartered 

(1) One of the most remarkable privlleKOs of sette, t. ill. p. BtS. SM. And the editor of the 

chartered lowns it as that of conferrinf freedom Ordonnancea speaksofitaifeneral, p.U. A atnl- 

on ranavay serfs, if they kcto not reclaimed by lar custom was established in Germany ; bot the 

their masters within a certain time. This was a term of prescription was, In some places at least, 

pretty ircncral law. Si qnis nativas qulft^ per mach longer than a year and a day. PfelDel, I. I. 

unum annum et nnnm diem in aliqa& rillft privl- p. fi94. 

lepialA manserit, Ita qnod in eomm coromancm (f) Martenne^ Thesaar. Anecd. t i. p. IBIS, 

ryldam tanqiftm civi^ rereptus fuerit, eo ipso li (3) Telly, t. It. p. 4M.; I. t. p. 07. 

villonario liberabitar. Glanvii. 1. v. c. 6. The (4) Rymer, t. It. passim, 

rliios of Languedoc bad Ihc same privilege. Vals- (3) Gamier, t. xtH. p. 8W. 
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towns, its resfetancc wooU have been orach loBger, bol t^ 
an intriiisic decay. No political institution can endure, which 
does not riTet itself to the hearts of mm by ancient prejudice, or 
acknowledged int^^t. The feudal compact had originally much 
oflfaisdiaracter. Its principle of vitality was warm and actiye. 
In MGlling the obligations of mutual assistance and fidelity by mili- 
tary s^^ice, the energies of friendship were awakened, and the ties 
of moral sympathy superadded to those of positive compact. 
Wbfle private wars vixre at their height, the connexion of lord 
and vassal grew close and cordial, in proportion to the keenness of 
their enmity towards others. It was not the object of a baron to 
disgust and impoverish his vavassors by enhancing the profits of 
seigniory ; for there was no rent of such price as blood, nor any 
labour so serviceaUc as that of the sword. 

But the nature of feudal obligation was far better adapted to the 
partial quarrels of neighbouring lords than to the wars of kingdoms. 
Customs, founded upon the poverty of the smaller gentry, had li- 
mited their martial duties to a period never exceeding forty days, 
and diminished accordin^^ to the subdivisions of the fief. They 
could undertake an expedition, but not a campaign ; they could 
hwn an open town, but had seldom leisure to besiege a fortress. 
Hence, when the kings of France and England were engaged in 
wars, which, on our side at least, nught be termed national, the 
ineffiMency of the feudal militia became evident. It was not easy 
to employ the military tenants of England upon the frontiers of 
Normandy and the Isle of France, within the limits of tlicir term 
of service. "When, under Henry II. and Richard I., the scene of 
war was frequently transferred to the Garonne or the Gharente, 
this was still more impracticable. The first remedy to which 
sovereigns had recourse, was to keep their yassals in seryice after 
the expiration of their forty days, at a stipulated rate of pay (I). 
But this was frequently neither convenient to the tenant, anxious 
to return back to his household, nor to the king, who could not 
readily defray the charges of an army (2). Something was to be 
devised more adequate to the exigency, though less suitable to the 
feudal spirit. By the feudal law, the fief was, in strictness, f(»rfeited 
by n^lect of attendance upon the lord's expedition. A milder 
usage introduced a fine, which, however, was generally rather 
heavy, and assessed at discretion. An instance of this kind has 
been noticed in an earlier part of the present chapter, from the 
nmster-roll of Philip the Bold's expedition against the count de 
Foix. The first Morman kings of England made these amerce- 
ments very oppressive. But when a pecuniary payment became 

(1) Da Canfe, et Carpentier, Toe. Hostis. In in6, TheoUld connt of ChampaKiie retirea wi ih 

(i) There are several instances wheA armiee his troops, thathfmifht not promote the kinf's 

we op, at the expiration of their llmlled term designs npon Lan^edoe. At that of Angers in 

w MfTlce, in consequence of disatreemcnt with isso, nearly the samo thing occnrrcd. H. Pari:», 

»l» wverelgn. Thu», at the »jafc of Avifuon p. »». 



atteregv^emrBeGf ft0teem\ng pergonal Mfryfee^ lllikb, ander Iht 
nMie of escdagc, may be referred to the reigto of Henry 11.^ it wa§ 
agential to liberty, thdt the military tenaat aiioold dot lie at tfae 
mercy of the crown (1). Accordingly, one of the most important 
prdTisions contained in the Magna Oiarta of John, securet tlie 
assessment of escnage in pariiament. This is not renewed in the 
charter of Henry III., but the practice during his rdgn was con- 
formable to its spirit. 

The feudal military tenures had superseded that earlier sy^em of 
public defence, which called upon every man, and especially every 
land-holder, to protect his country (*2). The relations of a vassal 
came in place of those of a subject and a citizen. This was the 
revolution of the ninth century. In the twelfth and thirteesitb, 
another innovation raihct more gradually prevailed, and mark# 
the third period In the military history of Europe. M^cenary 

Empioyaent ^^^V^ w^*^ substitutcd foT the fcudal miUtla. Un- 
of mereenary dottbtcdly thcrc could ncvcr havc been a time, when 
troopi. yalour was not to be purchased with money ; nw eonld 

any employment of surplus wealth be more natural either to the 
ambitious or the weak. But we cannot expect to And num^'otia 
testimonies of facts of this description (3). In public national Ms- 
tory, I am aware of no instance of what may be called a regcdar 
army, (unless we consider the Antrustiones of the Merovingian 
kings as such,) more ancient than the body guards, or huscartes, of 
Canute the Great. These select troops amounted to six thousand 

(1) Hadox, Hist* of BxolHKiaer, e. 16., eonceitet In the chatten of Inoor^oratlon whtcb tomu r** 

that escuage may have boon lericd by Henry I. ; oeived, the nnmber of troops required was usually 

the earliest flientlon of it, however, in a record, is expressed. These formed ttie Infanlry of the 

under Henry U., in IIM. UtUetOH's Hist, of French armies, perhaps more numerous than for- 

Honry H. vol. It. p. IS. mldable to an enemy. In the war of (he same 

(s) Every cltiten« howerer fexleaslfe may be his prince with th6 emperor Henry V., all tke poinila^ 
privileges, is naturally bound to repel Invasion, tion of the frontier provinces was called out ; for 
A common rising of the people in arms, (hough (he militia of the counties of Rh«ims and OhAlMs 
not always the most convenient mod4 of resistance, is said to have amounted to sixty thousand men. 
is one to which all governments have a right to Philip IV. summoned one foot-soldidr for everf 
resort. Tolumus, says Charles the Bald, nt cujQs- twenty hearths to take the field after the battle 
cnmque nostriUn homo, in cujuscumqueiregno sit, of GonrtraL (Daniel, Hist, de la Mllice Fran^oise. 
cum senlore suo In hostem, vel aliis suls ulllltati- Velly, t. iii. p. 61 ; t. tU. p. t67.) CottimiasioiM 
bus, pergat ; nisi tails regul invasio^ quam Lant- of array, either to call out the whole popuUh- 
toeri dicunt, (quod absit) acciderit, nt omnis po- tion, or, as was more common, to select (he 
pulns illlBs regnl ad eam repellendam commaniter most serviceable by forced impressment, o^or Ib 
pergat. Balazil Gapltularia, t. ii. p. 44. This very English r.'>cords from the reiga of Edward I. 
ancient mention of (he LandiDekr or insarrec- (Stnart's View of Society, p. 400.) ; and there are 
ttonal militia, so signally called forth In the pre- even several writs directed to the blshops« en- 
sent age, will strllce the reader. The obligation Joining them to cause all ecclesiastical persons to 
of bearing arms in defensive war was peculiarly be arrayed and armed on account of an expwcled 
inenmbeut on the fi-eeholder, or alodlalist. It invasion. Rymer, t. vi. p. 7S6. (46 E. III.) t. tIL 
made part of the trinoda necessltas, in England, p. 162. (l. R. II.) and t. till. p. f70. (S H. IV.) 
erroneoosly confounded by some writers with a (8) The preface to th« eteventb Tolumo of Re- 
feudal military tenure. But when these latter te- cueii des Hlstoriens, p. 2SS., notices the word soli- 
nuros became nearly universal, the original prin^ daril, for hired soldiers, as early as lOSO. 1ft was 
ciples of public defence were almost obliterated ; probably nnnsual at that time ; though in Roger 
and I know not how far alodial proprietors, where Hoveden, Ordericus Vttalis, and other wHiers of 
they existed, were called upon for servise. |Cings the twelfth century, it occurs not very unfre- 
did not hoivever always dispense with such aid as quently. Yfe may perhaps eoBjeclore the abbote, 
the lower people could snpply. Louis the Fat as both the richest and (he most defenceless, to 
railed out the militia of towns and parishes under have been the first Who aulkd (hemfelTef <rf»cr- 
their priests, who marched at Uieir head, though eenary Ttlovr. 
they did not actoally command thorn in b«tt|e, 
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men, on lirbotn he pfobaMy relied to ensure tke snbjedion of 
England. A oode of marUal law compiled for their regulation h 
eifant in substance ; and they are reported lo haye displayed a nu* 
Htary spirit of mutual onion, of which their master stood in awe (t). 
Harold II. is also said to hare had Danish soldiers in pay. But the 
most eminent example in that age of a mercenary army is that by 
whose assistance William achieved the conquest of England. 
Historians' concur in representing this force to have consisted of 
sixty thousand men. He afterwards hfared soldiers from yariotts 
regions to resist an invasion from Norway. William Rnfuspursoed 
the same course. Hired troops did not, however, in general, form 
a considerable portion of armies, till the wars of Henry II. and 
Philip Augustus. Each of these monarchs took into pay large bo- 
dies of mercenaries, chiefly, as we may infer from their appellation 
of Brabancons, enlisted from the Netherlands. These were always 
disbanded on cessation of hostilities ; and unQt for any habits but 
of idleness and licence, oppressed the peasantry and ravaged the 
oountry without controul. But their soldier-like princifdes of 
indiscriminate obedience, stiU more than their courage and fleld 
discipline, rendered them dear to kings, who dreaded the flree 
spirit of a feudal army. It was by such a foreign force, that John 
saw himself on the point of abrogating the Great Charter, and re • 
ducedhis barons to the necessity of tendering his kingdcnn to a 
prince of France (2). 

It now became manifest that the probabilities of war inclined to 
the party who could take the field with selected and experienced 
soldiers. The command of money was the command of armed 
hirelings, more sure and steady in battle, as we must confess with 
shame, than the patriot citizen. Though tlie nobility stiU composed 
in a great degree the strength of an army, yet they served in a new 
character ; their animating spirit was that of chivalry, rather than 
of feudal tenure; their connexion with a superior was personal 
rather than territorial. The crusades bad probably a material ten- 
dency to effectuate this revolution, by substituting, what was inevi- 
table in those expeditions, a voluntary stipendiary service for one of 
absolute obligation (3). . It is the opinion of Daniel, that in the 

(1) For tbeso facts, of which I remember no dress and solden omaroenU. Their manners to- 

' nenitoa in English bistorf, I am Indebtet! lo the wards each other were regulatod; quarrels and 

Banish collection of Langebek, Scriptorcs Rcrum abnsive words subjected to a penally. All dispntos, 

baaicaram Medli JE\l. Tboogli the Leges Cas- even respecting lands, were settled among them- 

trenses Canoil llagnl, published by him, t. ill. selves at their general parliament. A singblar 

P- Hi., are not In their original statutory form, story is told, %hlch. If false, may still Illustrate 

they proceed from the pen of Sweno, the earliest the traditionary character of these guards ; that 

I)«oish historian, who lived under '\^'aldemar I., Canute having Ivnicd one of their body in a At of 

less than a century and a hcif after Canute. I anger. It was debated whether the king should in- 

•Pply the word huscarlo, familiar In Anglo-Saxon cur the legal penally of death ; and this was only 

docnments, to these military retainers, 6n the au- compromised by his kneeling on a cushion before 

thorlty of Langebck in aaolher place, t. li. p. 4SV. the assembly, and awaiting their permission to 

Tlie object of Canute's InF.lilulIons mns lo produce rise. t. ill. p. 160. 

«n nnlformlty of discipline and cond:!ct among his (2) Matt. Paris. 

wldiers, and thus lo separate them more decidedly (S) iolnvllle, In several passages, Intimates that 

from the people. They were distinguished by their most of the knighli serving In St. Louis's erusade 
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thirteenth eeotury all feudal tenants received pay even daring their 
prescribed term of service (1 ) . This does not appear consonant to 
the law of fiefs ; yet their poverty may often have rendered it im- 
possible to defray the cost of equipment on distant expeditions. A 
large proportion of the expense must in all cases have fallen upon 
the 1(^ ; and lience that perpetually increasing taxation, the effects 
whereof we have lately been investigating. 

A feudal army, liowever, composed of all tenants in chief and 
their vassals, still presented a formidable array. It is very long 
before the paradox is generally admilted, that numbers do not ne- 
cessarily contribute to the intrinsic eOiciency of armies. Philip lY . 
assembled a great force, by publishing the arriere-ban, or feudal 
summons, for his unhappy expedition against the Flemings. A 
small and more disciplined body of troops would not, probably, 
have met with the discomOture of Courlray. Edward I. and 
Edward II . frequently called upon those who owed military service, 
in their invasions of Scotland (2). But in the French wars of 
Edward III. the whole, I think, of his array served for pay, and 
was raised by contract with men of rank and influence, who re- 
ceived wages for every soldier according to his station and the arms 
he bore. The rate of pay was so remarkably high, that unless we 
imagine a vast profit to have been intended for the contractors, the 
private lancers and even archers must have been chiefly taken from 
Ihe middling classes, the smaller gentry, or rich yeomanry, of 
England (3). This part of Edward's military system was [nt)bably 
a leading cause of his superiority over the French, among whom 
the feudal tenantry were called into the field, and swelled their 
unwieldy armies at Crecy and Poitiers. Both parlies, however, in 
this war employed mercenary troops. Philip had 15,000 Italian 
crossbow-men at Crecy. It bad for some time before become the 
trade of soldiers of fortune, to enlist under leaders of the same de- 
scription as themselves in c€»npanies of adventure, passing trmn one 
service to another, unconcerned as to the cause in which they were 
retained. These military adventurers played a more remarkable 
part in Italy than in France, though not a little troublesome to the 
latter country. The feudal tenures had at least furnished a royal 
native militia, whose duties, though much limited in the extent, 

recelTed IM7, either from tbeir superior lord, if be RTmor's CollecUon. The follovlh? is from Brady's 

irere on the expedition, or from some other, into History of England, toI. 11. Appendix, p. 86. The 

Those serrice they entered for the time, lie set wages alloved by conti^ct. in 1346. were for an 

oat himself %ith ten knights, whom he afterwards earl, 6«. 8d. per day ; for barons and bannerets, 

found it dilBtriilt enough to maintain. Collection 4s.; for knights, ts.; for squires. Is.; forarcfaer» 

des V^moires, t. i. p. 49., and 1. 11. p. 63. end hobelers (light cafalry), ed.; for archers on 

(1) lilstoire de la Mllice Fran^olse, p. 84. foot. 8d.; for Welshmen, 9d. Thc^e cums, multi- 
The use of mercenary troops prevailed much In plied by about S4, to bring thorn on a loTCi ^ith 

Germany during the thirteenth century. Schmidt, the present Taiuc of money, will show the pay to 

t. ir. p. 89. In Italy, it was also Tery common; hare been extremely high. The cavalry, of course, 

though its general adoption Is to be referred to farn'shcd themselves with horses and equipments, 

the commencement of the succeeding age. as well as arms, which were very expensive. See 

(2) Rymer, t. iii. p. 173. 189. 199. et alibi sasplus. too Chap. i. p. 53 of this volume. 

(3) Vaay proofs of this may b« Qdd«iced from 
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were defined by nsagc, and enforced by principle. They gate |dace 
\n an evfl hour for Ihc people, and eyentually for sovereigns, to 
contracts Tvith mutinous hirelings, frequently stransrers, whose va- 
lour in the day of battle inadequately redeemed their bad faith 
and vexatious rapacity. France, in her calamitous period under 
Charles VI. and Charles VII., experienced the full effects of military 
licentiousness. At the expulsion of the English, robbery and dis- 
ordcrwere substituted for the more specious plundering riHbuiii«oii 
of war. Perhaps few measures have ever been more ^t^fpoutorf 
popular, as few certainly have been more politic, than ^ ^^''^ ^* 
the establishment of regular companies of troops by an ordinance of 
Charles VII., in 1444 (1). These may justly pass for the first 
example of a standing army in Europe ; though some Italian princes 
had retained troops constantly in their pay, but prospectively to 
hostilities, which were seldom long intermitted. Fifteen compa- 
nies were composed each of a hundred men at arms, or lancers , 
and, in the language of that age, the whole body was one thousand 
fire hundred lances. But eachlancer had three archers, a coutiUeff 
or soldier armed with a knife, and a page or valet attached to him, 
all serving on horseback ; so that the fifteen companies amounted 
to nine thousand cavalry (2). From these smaH beginnings, as 
Ihcy must appear in modern times, arose the regular army of 
France, which every succeeding king was solicitous to augment. 
The ban was sometimes convoked, that is, the possessors of fiefs 
^ere called upon for military service in subsequent ages; but with 
more of ostentation than real efiiciency . 

The feudal compact, thus deprived of its original cf- Decay or rendat 
ficacy, soon liwt the respect and attachment which had phwipiw. 
attended it. Homage and investiture became unmeaning ceremo- 
nies; the incidents of relief and aid were felt as burthensome 
exactions. And indeed the rapacity with which these were levied, 
especially by our Norman sovereigns and their barons, was of 
itself sufficient to extinguish all the generous feelings of vassalage. 
Thus galled, as it were, by the armour which he was compelled to 
vear, but not to use, the military tenant of England looked no 
longer with contempt upon the owner of land in socage, who held 
his estate with almost the immunities of an alodial proprietor. But 
the profits which the crown reaped from wardships, and per* 
haps the prejudices of lawyers, prevented the abolition of mili- 
tary tenures, till the restoration of Charles II. In France, 
the fiefs of noblemen WTrc very unjustly exempted from all ter- 
ritorial taxation; though the tallies of later times had, strictly 
speaking, only superseded the aids to which they had been always 
lud)le. This distinction, it is well known, was not annihilated till 

OlTbeestatestt Orleans iiil438 bad advised this (<) Daniel, Hist, de la Milire Francoisc, p. S66. 
Mttve, as is recited in tlie preamble of the ordi- TUlaret, Hist, de France, t. ir. p. 394. 
UBce. OrdouMBces des Reis, t. xii. p. 313. 
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Ihal eycQt whicfa annihilated all disUncUoos, the French reT(dafiOQ. 

It is remarkable, that, although the feudal system established in 
Sngland upon the conquest broke in very much upon our ancient 
Saxon liberties; though it was attended with harsher seryitudes 
than in any other country, particularly those two intolerable bur- 
thens, wardship and marriage ; yet it has in general been treated 
with more favour by English than French writers. The hardiness 
with which the ancient barons resisted their sovereign, and the 
noble struggles which they made for civil liberty, especially in that 
Great Charter, the basement, at least, if not the foundation, of our 
fr^ constitution, have met with a kindred sympathy in the bos(Mns 
of EngUshmen; while from an opposite feeling, the French have 
been shocked at that aristocratic independence, which cramped the 
prerogatives, and obscured the lustre, of their crown. Yet it is 
precisely to this feudal policy, that France is indebted (or that 
which is ever dearest to her children ; their national splendour and 
power. That kingdom would have been irretrievably dismem- 
bered in the tenth century, if the laws oi feudal dependence had 
not preserved its integrity. Empires of miwieldy bulk, like that 
of Charlemagne, have several times been disscdved by tbe usur- 
pation of provincial govern<H*s, as is recorded both in ancient 
history and in that of the Mahometan dynasties in the East. What 
question can there be, that the powerful dukes of Guienne, or 
counts of Toulouse, would have thrown off all coiuexioh with the 
crown of France, when usurped by one of their equals, if the slight 
dependence of vassalage had not been substituted Cor legitimate sub* 
j ection to a sovereign ? 

It is the previous slate of society under the grand-children of 
Charlemagne, which we must always keep in mind, if we would ap- 
preciate the effects of the feudal system upon the welfare of man- 
kind. The institutions of the eleventh century must be compared 
with those of the ninth, not with the advanced civilization of mo- 
dern times. If the view that 1 have taken of those dark ages is 
correct, the state of anarchy, which we usually term feudal, was 
the natural result of a vast and barbarous emi»re feebly adminis- 
tered, and the cause, rather than effect, of the general establishment 
of feudal tenures. These, by preserving the mutual relations of 
the whole, kept alive the feeling of a common country and OMn- 
mon duties ; and settled, after the lapse of ages, into the free consti- 
tution of England, the firm monarchy of France, and the federal 
union of Germany. 

General esti- Thc Utility of any form of polHy may be estimated, by 
mate of the ad- jig effccts upo!! natioual ffreatuess and security, 

Tantafcs and evils . ,, ,., *^ . , • Y • i.^ ^i_ ^ 

resaitingfromtbe upon c*vil liberty aud private rights, upcm the tran- 
feudai system. quiUity and order of society, upon the increase and 
diffusion of wealth, or upon the general tone of moral sentiment 
and energy. The feudal constitution was certainly, as has been 
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aiwerved akeady, HtUe adapted tor the defcaoe of a niigbtjr kiag- 
doio, far lesa for schemes of cofupiGst. But as it prevailed aUke in 
several adjacent ooiutrk^, none had any Ching to fear from the 
milif ary supenority of its neighbours. It was this inefficiency of 
the feudal mifitia, perhaps, that saved Europe during the middle 
ages from the duiger of universal monarchy. In times, when 
prioees had little notion of confederacies for mutual protection, it 
iifairdtoiay, what mightnot have heen the successes of anOtho 
tlie Great, a Frederic Barbarossa, or a Philip Augustus, if they 
fonld have willed the wh(de force of their subjects whenever 
theff amUtioiirefnired. If an emfbre equally extensive with that 
ef Charlemagne, and supported by military despotism, had been 
formed eboui the twelfth or thirteenth centuries, the seeds of com- 
iiiereeandia)erty,justthenbQginBffigtosboot,wottldhave perished : 
•fid Europe, reduced to a barbarous sarvitnde, might have fallen 
before the free barbarians of Tartary. 

If we look at the feudal pdity as a sdiemo of civil freedom, it 
bearsa noUe oNmtenanee. To the feudal law it is owing, that the 
very nvnes of right and imvilege were not swept away, as in Asia, 
by the desolating hand of power. The tyranny which, on every 
IiYOiffable moment, was breaking tlurough all barriors, would have 
rioted without controul, if, when the people were poor and dis- 
oflited, the nobility had not been brave and Aree. So far as the 
fiphere of feudaUty extended, it diffused the spirit of liberty, and 
the notions of private right. Everyone, I think, will acknowledge 
this, who con^ders the limitations of the service of vassalage, so 
eauticHisly marked in those law-books which are the records of cus- 
toms, the reciprocity of obligation between the kM*dand his tenant, 
the consent required in ev^y measure of a legidati ve or a general 
nature, the security, above all, which every vassal found in the ad- 
BUfiistration of justice by his peers, and even (we may in this sense 
say) in the trial by combat. The bulk of the peo|de, it is true, were 
degraded by servitude, but this had no connexion with the feudal 
tenures. 

The pcaee and good order of society were not pnxnotcd by this 
^stem. Though private wars did not originate in the feudd cus- 
toms, it is impossible to doubt, that they were perpetuated by so 
eonvenient an institution, which indeed owed its universal e^ab- 
ifehment to no other cause. And as predominant habits of war- 
fare are totally irreconcileablc with those of industry, not merely 
by the immediate w<»*ks of destruction which render its efforts 
unavailing, but through that contempt of peaceful occupations 
^hi<^ they [H*oduce, the feudal system must have been intrii^i- 
^j adverse to the accunmlation of wealth, and the iinj»^vement 
<^ those arts^ whieh mitigate the evils or abridge the labours of 
laankind. 

But as the schocd of moral discipline, the feudal institutions were 
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perhaps most to be raloed. Societj had sunk, tor scrcral centu- 
ries after the dissolution of the Roman empire, into a condition of 
utter depravity ; where, if any vices could be selected as more emi- 
nently characteristic than others, they were falsehood, treachery, 
and ingratitude. In slowly purging off the lees of this extreme 
corruption, the feudal spirit exerted its ameliorating influence. 
Yiolalionof faith stood Grst in the catalogue of crimes, most repug- 
nant to the very essence of a feudal tenure, most severely and 
promptly avenged, most branded by general infamy. The feudal 
law-books breathe throughout a spirit of honourable obligation. 
The feudal course of jurisdiction promoted, what trial by peers is 
peculiarly calculated to promote, a keener feeling and readier per- 
ception of mcMral as well as of leading distinctions. And as the 
judgment and sympathy of mankind are seldom mistaken, in these 
great points of veracity and justice, except through the temporary 
success of crimes, or the want of a deflnite standard of right, they 
gradually recovered themselves, when law precluded the one, and 
supplied the other. In the reciprocal services of lord and vassal, 
there was amfde scope for every magnanimous and disinterested 
energy. The heart of man, when placed in circumstances which 
have a tendency to excite them, will seldom be deficient in such 
sentiments. No occasions could be more favourable than the pro- 
tection of a faithful supporter, or the defence of a beneficent suze- 
rain, against such powerful aggression, as loft little prospect except 
of sharing in his ruin. 

From these feelings engendered by the feudal relation has sprung 
up the peculiar sentiment of personal reverence and attachment 
towards a sovereign, which we denominate loyalty; alike distin- 
guishable from the stupid devotion of eastern slaves, and from the 
abstract respect with which free citizens regard their chief magis- 
trate. Men who had been used to swear fealty, to profess subjection, 
to follow, at home and in the field, a feudal superior and his family, 
easily transferred the same allegiance to the monarch. It was a 
very powerful feeling, which could make the bravest men put up 
with slights and ill treatment at the hands of their sovereign ; or call 
forth all the energies of disinterested exertion for one whom they 
never saw, and in whose character there was nothing to esteem. 
In ages when the rights of the community were unfelt, this senti- 
ment was one great preservative of society ; and, though collateral 
or even subservient to more enlarged principles, it is still indispen- 
sable to the tranquillity and permanence of every monarchy. In a 
moral view, loyalty has scarcely perhaps less tendency to refine and 
elevate the heart than patriotism itself; and holds a middle place in 
the scale of human motives, as they ascend from the grosser induce- 
ments of self-interest, to the furtherance of general happiness and 
confcNrmity to the purposes of infinite Wisdom. 
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CHAPTER III. 

THE HISTORY OF ITALY, FROM TH£ EXTINCTION OF THE CARLOVINGIAN 
EBIPERORS TO THE INVASION OF NAPLES BY CHARLES VIII. 



PART I. 

SlAlc of Italy after the Death of Cliarlcs the Fat— Coronation of Otho the Great— SUte of 
Rome — Conrad 11.— Union of the Kingdom ofluly with the Empire— EtUbliahneiil 
of the Normans in Naples and Sicily — Roger Guiscard— Rise of the Lombard Cities— 
They gradually become more independent of the Empire— Their interna! Wars— Frede- 
ric Barfoarossa— Destruction of Milan-r-Lombard League— Battle of Legnano— Peace of 
Constance — ^Temporal Principality of the Popes— Guelf and Gbibelin Factions— Otho IV. 
—Frederic II.— Arrangement of the Italian Repablics— Second Lombard War— Extinc- 
tion of the House of Swabia— Causes of the Success of Lombard Republics— Their 
Prosperity— and Forms of GoYemmenI— Contentions between the Nobility and People 
— avil Wars— Story ofGiOTanni di Vicenia. 

At the death of Charles the Fat in 888, that part of ^^ ^^ ,j^jy „, 
Italywhichacknowlcdgedthesapreinacyofthewesteni the m or the 
empire was divided, like France and Germany, among ■*** «^'y- 
a few powerful vassals, hereditary governors of provinces (1) . The 



(1} The avtborillef opon which this ehapler !• 
foonded, |umI which do sot alwiyi appear at the 
foot of the page, are chiefly the followlnf. 1. Mo- 
ratori's Annala of Italy (Hfelve Toloaet la Mo. or 
eighteen in Sro.) comprehend a snmmary of ito 
hblory from the beginnlnf of the Chriatian «rt to 
the peace of Alx la Chapelle. The toloniea r»- 
laUflg to the middle t^ta, Into which he hai digeated 
the original vriten contained In hit great collec- 
tion, Scriptores Remm Italicarum, are by much the 
betl; and of these, the part which extends from 
the serentb or eighth to the end of the twelfth 
centnrj Is the fnllest and most vseltel. Maratori's 
aocaracj la In general almost Invlicitly to he tmst- 
ed, and his plain Integrity speaks in all his writ- 
ings ; bnt his mind was not phlloaophteal enough 
to discriminate the wheal from the chaff, and his 
habits of life indnced him to annex an Imaginary 
Importance to the dates of diplomas and other in- 
considerable matters. His narratire presents a 
mere skeleton doTold of Juices ; and besides Its In- 
tolerable aridity, it labours under thai confusion 
which a merely chronological arrangement of con- 
current and Ittdependeut events must alw.ajs pro- 
duce, s. The Dissertations on Italian Antiquilies, 
by the same writer, may 4>e considered cither as 
one, or two works. In Latin, they form six vo- 
Inmes in folio, enriched with a great namlier of 
original docaments. In Italian, they are freely 
translated by Mnratori himself, abridged, no 
doubt, and without most of the original Instni- 
ments, but well ftimished with quotations, and 
abundantly suHclent for roOM purposes. They form 
three Tolnmes In quarto. I have in general quoted 
only the nomberof the disseriation, en account of 
the Tariance between the Latin and ItaNan works : 
in cases where the page Is referred to, I have in- 
dicated, by the Utle, which of the two I intend to 

I. 



Touch. S. St. Hare, atoamod aad laborious Freoch- 
DMu, has written a chronological abridgment of 
Italian history, somewhat In the manner of M 
nauit, but so strangely dl Tided by several parallel 
columns In every page, that I could hardly' name 
a hook more inconvenient to the reader. His 
knowledge, tike Muratorl's, lay a good deal in 
points i'f r^UwtU- Frill Li^r^ ^ flnd lie If ihiefly to be 
valued i n Mn^.til-ilt bUlurx. Tite work de- 
scends ^klI} !'» U^n LLiirlpcnlli iriihii V 4.Denina's 
RlToini.liJhi ir lis 1 14, ifrlfflnallr imMUlied In 1709, 
is a p«r>v|tU iLfiu* im4 ILfelf liuiik, m which the 
principal i iriuiiul^iii.t# ar^ «(M s^i'Lectod. It Is 
not perlutit^ Trew fmni irrrtkn \a t*fi, ind still lesa 
from th4i^i' tA i»]iln1uii; liot titU^'H^ly, I do not 
know Ir*iiu ;; l^i ^^z^i: ^ „--:iC.-i! acquaiaUnce 
with the history of Italy could have toen so easily 
derived. 5. The publication of M. Sismondi*s His- 
tolre des Ripubllques lUUeones has thrown a 
blaze of light around the roost interesting, at least 
in many respects, of European countries daring 
the middle ages. I am happy to bear witness, so 
fsr a^ my own studies have enabled me, to the 
ieaniing and diligence of this writer; qualities 
which the worid is sometimes apt not to suppose, 
where they perceive so much eloquence and phi- 
losophy. I cannot express my opinion of M. .Sis- 
roondl in this respect more strongly tlian by saying 
that his work has almost superseded the annals uf 
Muralori ; I mean from the twelfth century, l>eroro 
which period his labour hardly begins. Though 
doubtless not more accurate than Mnratori, be has 
consulted a much more extensive list of authors ; 
and, considered as a register of facts alone, his 
history Is incomparably more useful. These are 
combined in so akUfnl a manner as to diminish, 
In a great degree, that inevitable confusion which 
arises from frequency of transition, and want of 

ti 
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principal of these were the dukes- of Spoleto and Tuscany, the mar- 
quises of I vrea, Susa, and Friuli . The great Lombard duchy of Be- 
nevento, which had stood against the arms of Charlemagne, and 
comprised more than half the present kingdom of Naples, had now 
fallen into decay, and was straitened by the Greeks in Apulia, and 
by the principalities of Capua and Salerno, which had been severed 

And in tbe first from its owu territory, on the opposite coast (1). 
part of the tenth. Though priuccs of the GBurloTingian line continued to 
reign in France, then' character was too little distinguished to chal* 
lenge the obedience of Italy, already separated by family partitions 
from tbe Transalpine nations ; and the only ccmtest was among her 
natire chiefs. One of these, Berenger, originally marquis of Friuli, 
or the March of Treviso, reigned for thirty-six years, but with 
continually disputed pretensions ; and after his death the calamities 
of Italy were sometimes aggravated by tyranny, and sometimes by 
intestine war. The Hungarians desolated Lombardy ; the southern 
coasts were infested by the Saracens, now masters of Sidly. 
Plunged in an abyss, from which she saw no other means of ex- 
tricating herself, Italy lost sight of her favourite independence, and 
called in the assistance of Olho the Fu*st, king of Germany. Little 
Opposition was made to this powerful monarch. Bcrenger II., the 
reigning sovereign of Italy, submitted to hold the kingdom of him a% 

Olho the Great, a ficf (2) . But somc ycars afterwards, new disturbances 
^' arising, Otho descended froiQ the Alps a second time, 
deposed Berenger, and received at the hands of Pope John XII. 
the imperial dignity, which had been suspended for nearly forty 
years. 

Every ancient prejudice, every recollection, whether of Augus^ 
tus or of Chariemagne, had led the Italians to annex *tbe notion of 
sovereignty to the name of Roman Emperor; nor were Otho, or 
his two immediate descendants, by any means inclined to w ave 
these supposed prerogatives which they were well able to enforce. 
Mostof the Lombard princes acquiesced without apparent repug- 
nance in the new German government, which was conducted by 
Otho the Great with much prudence and vigour, and occasionally 

general unity. It is much to be regretted, that and the work of V. Stonoodi, I hare not Uonght 

from too redundant details of unneceMary circnm- mj9%U bound to repeat a laboriooa search Into all 

stances, and someUaes, if I may talie the liberty of tbe authorities upon which those writers depend, 

saying so, from unnecessary reOections, M. Si»< The utility, for the most part, of perusing original 

mondi has ran into a prolixity which will probably and contemporary authors, consists less in ascer- 

intimldate the languid students of our age. It is tainiug mere facts; than in acquiring that insight 

the more to be regretted, because the History of into the spirit and temper of their times, whieh U 

Italian Republics is calculated to produce a good is utterly impracticable for any compiler to Impart, 

far more important than storing the memory with It would be Impossible for me to distinguish what 

historical facts, that of commonicating to the information I hare derlred from these higher sour-, 

reader's bosom some sparks of the dignified philo. ces ; in cases, therefore, where no particular a»- 

sophy, the lore for truth and virtue, which lives thority is named, I would refkr to the wifitings 

along its eloquent pages. 6. To Muratori's collcc- of Muratori and Sismondi, eq>ecially tke latter, as 

tion of original writers, the Scrlptoies Rerum Itall- the substratum of the following chapter, 
carum, in twenty-four i olumes in-folio, I have (i) Giannonei. Istoria Civile di MapoU. 1. vii. Sis- 

paid considerable attention ; peniaps there is no mondi. Hist. desRepttUiqaetltalhrn^w, 1. 1. p. 3U< 
volume of it, wbit?h 1 have not more or less con- (s) Nuralorl, X. P.9ot I>ealw, Hivohoioftl ^h 

sailed. iivL\, aXler the aouals of ihe same v^rltcr. lalia. I ix. c. 6. 
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irith severitj. The citizens of Lombardy were stiD better satisfied 
with a change, that ensured a more tranquil and regular admini- 
stration than they had experienced under the preceding kings. 
Butjn one, and that the chief of Italian cities, yery different senti- 
mcaits were prevalent. We find, indeed, a considerable miernai sute or 
obscurity spread over the internal history of Rome, ^»* 
d&riDg the long period from the recovery of Italy by Belisarius to 
the end of the eleventh century. The popes appear to have pos- 
sessed some measure of temporal power, even while the city was • 
professedly governed by the exarchs of Ravenna, in the name of the 
Eastern empire. This power became more extensive after her se- 
paration from Constantinople. It was, however, subordinate to 
the nndeniable sovereignty of the new imperial family, who were 
supposed to enter upon all the rights of their predecessors. There 
was always an imperial oflScer, or prefect, in that city, to render 
criminal justice; an oath of allegiance to the eftiperor was taken 
by the people ; and upon any irregular election of a pope, a circum- 
stance by no means unusual, the emperors held themselves entitled 
to interpose. But the spirit and even the institutions of the Ro- 
mans were republican. Amidst the darkness of the tenth century, 
which no contemporary historian dissipates, we faintly distinguish 
the awful names of senate, consuls, and tribunes, the domestic ma- 
gistracy of Rome. These shadows of past glory strike us at first 
with surprise; yet there is no improbability in the supposition, that 
a city so renowned and populous, and so happily sheltered from the 
usurpation of the Lombards, might have preserved, or might af- 
terwards establish, a kind of municipal government, which it would 
be natnraljto dignify with those august titles of antiquity (1). Du- 
ring that anarchy which ensued upon the fall of the Garlovingian 
dynasty, the Romans acquired an independence which they did not 
deserve. The city became a prey to the most terrible disorders ; the 
papal chair was sought for at best by bribery, or controuHng in- 
fluence, often by violence and assassination ; it was filled by such 
men as nattu^lly rise by such means, whose sway was precarious, 
and generally ended either in their murder or degradation. For 
many years the supreme pontifis were forced upon the chiffch by 
two women of high rank, but infamous reputation, Theodora and 
her daughter Marozia. The kings of Italy, whose election in a 
diet of Lombard princes and bishops at Roncaglia was not conceived 
to convey any pretension to the soverdgnty of Rome, could nevef 
c^tain any decided influence in papal elections, which were the 
object of struggling factions among the resident nobility. In this 
temper of the Romans, they were ill disposed to resume habits of 
obedience to a foreign sovereign. The next year after ^ 

OflH/s coronation, they rebelled, the pope at thefr head ; 



(1) Muratorl, A.D. 967. 987. 104§. i087. bUmoad', t. f. p. J58. 
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bat were of course subdued without difficulty. The same republi- 
can spirit broke out whenever Ihe emperors were absent in Germany, 
e^cially during the minority of Otho III., and directed itself 
against the temporal superiority of the pope. But when that em- 
peror attained manhood, he besieged and took the city, crushing all 
resistance by measures of severity ; and especially by the execution 
of the consul Crescentius, a leader of the popular faction, to 
whose instigation the tumultuous licence of Rome was principally 
ascribed (1). 

^enri II. and At thc death of Otho III. without children, in 1002, 
ArdoiD. ^Q compact between Italy and Ihe emperors of the 
bouse of Saxony was determined. Her engagement of fidelity was 
certainly not applicable to every sovereign whom the princes of 
Germany might raise to their throne. Accordingly Ardoin, mar- 
quis of Ivrea, was elected king of Italy. But a German party 
existed among the Lombard princes and bishops, to which hisinsolent 
demeanour soon gave a pretext for inviting Henry II., the new king 
of Germany, collaterally related to their late sovereign. Ardoin 
was deserted by most of the Italians, but retained his former subjects 
in Piedmont, and disputed the crown for many years with Henry, 
who passed very little time in Italy. During this period there was 
hardly any recognized government ; and the Lombards became more 
and more accustomed, through necessity, to protect themselves, 
and to provide for their own internal police. Meanwhile thcGer- 
nmn nation had become odious to the Italians. The rude soldiery, 
insolent and addicted to intoxication, were engaged in frequent dis- 
putes with the citizens, wherein the latter, as is usual in similar 
cases, were exposed flrst to the summary vengeance of the troops, 
and afterwards to penal chastisement for sedition (2). In one of 
these tumults, at the entry of Henry II. in 1004, the city of Pavia 
was burned to the ground, which inspired its inhabitants with a 
constant animosity against that emperor. Upon his death in f Oi4, 
the Italians were disposed to break once more their connexion with 
Germany, which had elected as sovereignConrad, dukeofFraaconia. 
They offered their crown to Robert king of France, and to AViliiam 
duke of Guienne, but neither of them was imprudent enough to. 
involve himself in the difficult and faithless politics of Italy It 
may surprise us that no candidate appeared from among her native 
princes. But it had been the dexterous policy of the Othos to 
weaken the great Italian fiefs, which were still rather considered 
as hereditary governments, than as absolute patrimonies, by sepa- 
rating districts from their jurisdiction, under inferior marquises 
and rural counts (3). The bishops were incapable of becoming 

(t) Stsmondl, t. i. p. t«4., makes a patriot hero of (s) Moratorl, A. D. 10S7. lOW. 
Crescentins. But we know «o little of the man or (3) Denlna, 1. ix. c. ii. Mvratori, AB(i4. l^- 
Ihe times, that It seems better to follow the common Disser Annall d' Italia, A. D. 939. 
tenor of history, without Teaching for the accuracy 
of its representations. 
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compclitors, and generally attached to the German party. The 
cities already possessicd material influence, but were dismiited by 
mutual jealousies. Since ancient prejudices, therefore, precluded 
a federate league of independent principalities and re- Ei«etio« or cob. 
publics, for which perhaps the actual condition of ra**"- >«♦ 
Italy unfitted her, Eribcrt, archbishop of Milan, accompanied by 
some other chief men of Lombardy, repaired to Constance, and 
tendered the crown to Conrad, which he was already disposed to 
claim as a sort of dependency upcm Germany. It docs not appear 
that either Conrad, or his successors, were ever regularly elected 
to Tcign over Italy (1) ; but whether this ceremony took place or 
not, we may certainly date from that time the subjection of Italy 
to the Germanic body. It became an unquestionable mavim, that 
the voles of a few German princes conferred a right to the sove- 
reignty of a country which had never been conquered, and which 
had never formally recognized this superiority (2). But it was an 
equally faudamental rule, that the elected king of Germany could 
not assume the title of Roman Emperor, until his coronation by the 
pope. The middle appellation of King of the Romans was invented 
as a sort of approximation to the imperial dignity. But it was not 
till the reign of Maximilian that the actual coronation at Rome was 
dispensed with, and the title of emperor taken immediately after 
the election. 

The period between Conrad of Franconia and Frederic Bar- 
barossa, or from about the middle of the eleventh to that of the 
twelfth century, is marked by three great events in Italian history; 
the struggle between the empire and the papacy for ecclesiastical 
investitures, the establishment of the Norman kingdom in Naples, 
and the formation of distinct and nearly independent republics 
among the cities of Lombardy. The first of these will find a more 
appropriate place in a subsequent chapter, where I shall trace the 
progress of ecclesiastical power. But it produced a long and al- 
most incessant state of disturbance in Italy; and should be men- 
tioned at present, as one of the main causes which (ixcited in that 
country a systematic opposition to the imperial authority. . 

The southern provinces of Italy, in the beginning Greek protinees 
of the eleventh century, were chiefly subject to ofso-^^wniuir. 
the Greek empire, which had latterly recovered part of its 
losses, and exhibited some ambition and enterprize, though 
without any intrinsic vigour. * They were governed by a lieutenant 

(1) Mnralori, JL D. 10S6. It It Mid afterwards, Romanl gloria regiii 

P' M7., that he was k Romanls ad Imperatorem Nos penes est ;qucinciiinqueslbiGorfflanIarcgeni 

electos. The people of Rome therefore preserved Prseflcit, hone dives sobmisso vci-ti(*(' Roma 

ttieir nomioal right of coacnrring in the election Accipit, et verso Tibcrim regit ordlne Rheuos. 

of an emperor. MuratoriT in another place, A. R. Gonther. LIgurinns ap. StniTlum Gor- 

)040, tapposes that nenrj HI. was chosen king of pus Hist. German, p. S66. 

*alr, though he allows tl^at no proof of It exIsU ; Yet it appears from Otiw of Frisingen, an unqucs- 

and ibere seems no reason for the supposition. tionable authority, that some Italian nobles con- 

(2) Guatber. the poet of Frederic Barbarossa, ex- cnrred, or at least were present and assisting, in 
pre$sM Ibis not inelegantiy : the election of Frederic himself. L H. c. t. 



U6 STATE OF EUROPE j; chap, m . 

styled Catapan (1), wbo resided at Bari in Apulia. On tbe Medi- 
terranean coast, three duchies or rather republics, of Naples, Gaeta, 
and Amalfl, bad for several ages preserved their connexion with 
the Greek empire, and acknowledged its nominal sovereignty. 
The Lombard principalities of Benevento, Salerno, and Capua, bad 
much declined from their ancient splendour. The Greeks were, 
however, not likely lo attempt any further conquests : the court 
of Constantinople had relapsed into its usual indolence ; nor had 
they much right to boast of successes, rather due to the Saracen 
auxiliaries, whom they hired from Sicily. No momentous revo- 
lution apparently threatened the south of Italy, and least of all 
could it be anticipated from what quarter the storm was about to 
gather. 

settteiDMt oc '^^^ followers of RoUo, who rested from plunder 
Ike NonotQi it and piracy in the qiiiet possession of Normandy, be- 
^^*'^' came devout professors of the Christian faith, and 

particularly addicted to the custom of pilgrimage, which gratiCed 
their curiosity and spirit of adventure. In small bodies, well 
armed, on account of the lawless character of the countries through 
which they passed, the Norman pilgrims visited the shrines of 
Italy and even the Holy Land. Some of these,, very early in the 
eleventh century, were engaged by a Lombard prince of Salerno 
against the Saracens, who had invaded his territory; and through 
that superiority of va^lour and perhaps of corporal strength, which 
this singular people seem to have possessed above all other Euro- 
peans, they made surprising havoc among the enemy (2). This 
exploit led to fresh engagements, and these engagements drew 
new adventurers from Normandy; they founded the little city of 
Aversa near Capua, and were employed by the Greeks against the 
Saracens of Sicily. But, though performing splendid services in 
this war, they were ill repaid by their ungrateful employers ; and 
being by no means of a temper to bear with injury, they revenged 
themselves by a suddon invasion of Apulia. This province was 
speedily subdued, and divided among twelve Norman counts ; but 
soon afterwards Robert Guiscard, one of twelve bro- 
coti nelirof Ho- ^^^^^ many of whom were renowned in these Italian 

tert gIIAiS.^ wars> acquired the sovereignty ; and adding Calabria 

^^^ to his conquests, put an end to the long dominion of 

the Eastern emperors in Italy (3). He reduced the 

principalities of Salerno and Benevento, in the latter instance 

sharing the spoil with the pope, who took the city to himself, while 

Robert retained the territory. His conquests in Greece, which he 

(i) Cataptnof, fromx«tTflt9rtfv, one imiplOTed adrentnre of Om IfonMBt «• M Mtfc ea U eated. 

inKeneraladmiaUlraUoBefiflUrf. Abrtf* Cfcroaeloftqiie, p. »••. 

fS) The final Mow was riven to the Greek de a l 

(1) Glannone, t. II. p. 7. (edit. I7M.) I ■bonld nation over Italy by the captare of Bari fa ivn. 
obserre, that St. Marc, a more orllieal writer In offer a siege of fonr ye«*. It had for aoae ttow 
examlnafron of ftiots than Giannone, treats this fnt heeii covflned t^tUa slD|le cfty. IHiraiort, 91. Marc. 
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invaded wilh the magnificent design of overthroinring the Eastern 
emfMre, were ai least equally spkndid, though less ^^^ 
durable. Roger, his younger brother, undertook 
meanwhile the rcnaantic enterprize, as it appeared, of conquering 
flie island of Sicily, with a small body of Norman volunteers. But 
the Saracens were broken into petty states, and discouraged by the 
bad success of their brethren in Spain and Sardinia* After many 
years of war, Roger became sole master of Sicily, and took the 
title of Ccmnt. The son of this prince, upon the extinction of 
Robert Guiscard's posterity, united the two Norman sovereignties, 
and subjugating the free republics of Naples and Amalfi, and the 
principality of Gapua, established a boundary which has ^^„ 
hardly been changed since his time (1). 

The first successes of these Norman leaders were papaitnTeitittms 
viewed unfovouraUy by the popes. Leo IX. mlirched «' ^^p*«* 
in person against Rob^t Guiscard with an army of German merce- 
naries, but was beaten and made prisoner in this unwise enter- 
prize, the scandal of which nothing but good fortune could have 
Mghtened. He fell, however, into the hands of a devout peo[ri[c, 
who implored his absolution for the crime of defending themselves ; 
and whether through gratitude, or as the price of his liberation, 
invested them with their recent conquests in Apulia, as fiefs of the 
Holy See. This investiture was repeated and enlarged, as the 
popcs^ especially in their contention with Henry IV. and Henry V., 
found the advantage of using the Normans as faithful auxiliaries. 
Finally ) Innocent II., in 1139, conferred upon Roger the title of 
king of Sicily. It is di£Bcult to uncterstand by what pretence these 
countries could be claimed by the see of Rome in sovereignty, unless 
by virtue of the pretended donation of G)nstantine, or that of Louis 
the Debonair, which is hardly less suspicious (2) ; and least of all 
how Innocent II. could surrender the liberties of the city of Nafdes, 
whether that was considered as an independent republic, or as a 
p(»-tion of the Greek empire. But the Normans, who had no title 
but their swords, were naturally glad to give an appearance of le- 
gitimacy to their conquest ; and the kingdom of Naples, even in the 
tends of the most powerful princes in Eurqfie, never ceased to pay 
a feudal acknowledgment to the chair of St. Peter. 

The revolution which time brought forth on the op^ vrognn or the 
pdsite side of Italy were still more Interesting. Under ^°"^'^ ^'"*^* 
the Lombard and French princes, every city with its adjacent dis- 
trict was subject to the government and jurisdictionof a count, who 
was himself subordinate to the duke or marquis of the (province. 

(1) H. Sfsmondi has excelled himself in descrih< polated, if not furious, grants of Lonis ibe Dcbo- 

inf the conquest of Amalfl and Naples by Roger nair, Otho I. and Henry II., to the See of Rom* 

Gniscard ; (t. i. c. 4.) vanning his imaginationivith were promnlgated about the time of the first con- 

tislons of liberty and thrlne In those obscare re- cessions to ihe Normans, in order to glye the popes 

publics, which no real history sarrives to dispel. a colourable pretext to dispoM of th« southern 

. (1) Maratori presumes to inippo9#. that the inter- proTinces of Italy. A. D. i(m. 
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From those coantios it was the practice of the first Gemian empe- 
rors to dismember particular (owns or tracts of cowitry, graating 
them upon a feudal tenure to rural lords, by many of whom also the 
same title was assumed. Thus by degrees the authority of the ori- 
ginal officers was confined almost to the wa^s of their own cities ; 
and in many cases the bishops obtained a grant of the tcmp(n*al go- 
vernment, and exercised the functions which had belonged to the 
count (1). 

It is impossible to ascertain the time at which the dties of Lorn- 
bardy began to assume a republican form of government, or to trace 
with precision the gradations of their progress. The last historian 
of Italy asserts, that Otho the First erected them into municipal 
communities, and permitted the election of their magistrates ; but of 
this he produces no evidence ; and Muratori, from whose authority 
it is rash to depart without strong reasons, is not only silent about 
any charters, but discovers no express unequivocal testimonies of a 
popular government for the whole eleventh century (2). The flrst 
appearance of the citizens acting for themselves, is in a tumult at 
Milan, in 991, when the archbishop was expelled from the dty (S). 
But this was a transitory ebullition, and we must descend lower ftur 
more specific proofs. It is possible that the disputed succession of 
Ardoin and Henry, at the beginning of the eleventh age, and the 
kind of interregnum which then took place, gave the inlud)itants an 
opportunity of choosing magistrates, and of sharing in public deli- 
berations. A similar relaxation indeed of government in France 
had exposed the people to greater servitude, and estd>lished a feudal 
aristocracy. But the feudal tenures seem not to have produced in 
Italy that systematic and regular subordination which existed ia 
France during the same period ; nor were the mutual duties of the 
relation between lord and vassal so well understood or observed. 
Hence we find not only disputes, but actual civil war between the 
lesser gentry or vavassors, and the higher nobility, their inmiediate 
supmors. These difierences were adjusted by Conrad the Salic, 
who published a remarkable edict in 1037, by which the feudal kw 
of Italy was reduced to more certainty (4). From this disunion 
among the members of the feudal confederacy, it was more easy for 
the citizens to render themselves secure against ib dominion. The 
cities too of Lombardy were far more populous and better defended 
than those of France ; they had learned to stand sieges in the Hun^ 
garian invasions of the tenth century, and had acquired the right 
of protecting themselves by strong fortifications. Those which had 
been placed under the temporal government of their bishops had 
peculiar advantages in struggling for emancipation (5). This cir- 

(1) Muratori, Antiqnlt. Italiie. Dissert. 8. AaoAli (4) Naratori. Annali d'ltalla. St. Marc 

d' fialla, A^ D. 989. Anitlchiti Estensi, p. S6. (fij The bishops seem to hare become counts, or 

(2) Sismondi, t. i. p. 97. 3S4. Haralorii Disscrta- temporal governors, of their sees, about the end of 
t!on 49. the tenth, or before the middle of the eleventh 

Ci) Muratori, Aniiall d' Italia. century. Muratori, Diss. a. pcoina, J. Ix. c. it. St. 
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emnstance in the state of Lombardy I consider as highly important 
towards explaining the subsequent revdution. Notwithstanding 
sey^ral exceptions, a churdiman was less likely to be bold and actiye 
in command than a soldier ; and the sort of election which was always 
necessary, and sometimes more than nominal, on a yacancy of the 
see, kqpt up among the citizens a notion, that the authority of their 
bishop and chief mi^istrate emanated in some degree from them- 
selves. In many instances, especially in the church of Milan, the 
earliest, perhaps, and certainly the most famous of Ijombard re- 
piddics, there occurred a disputed election ; two, or even three, 
competitors claimed the archiepiscopal functions, and were com- 
pelled, in the absence of the emperors, to obtain the exercise of 
them by means of their own faction among the citizens (1). 

These were the general causes, which, operating at various times 
during the eleyenth century, seem gradually to have produced a re- 
publican form of government in the Italian cities. But this part of 
history is very o(»cure. The archives of all cities before.the reign 
of Frederic Barbarossa have perished. For many years, there is a 
great deficiency of contemporary Lombard historians, and those of 
a later age, who endeavoured to search into, the antiquities of their 
country, haye found only some barren and insulated events torecord. 
We perceive, however, throughout the eleyenth century, that the 
cities were continually in warfare with each other. This, indeed, 
was according to the manners of that age, and no inference can 
absolutely be drawn from it as to their interqal freedom. But it is 
observable, that their chronicles speak, in recording these trans- 
actions, of the people, and not of their leaders, which is the true 
repoWcan tone of history. Thus, in the Annals of Pisa, we read, 
under the years 1002 and 1004, of victCHries gained by the Pisans 
oyer the people of Lucca ; in 1006, that the Pisans and Genoese con- 
quered Sardinia (2) . These annals indeed are not by a contemporary 

Marc, A. D. lOU. 1047. 1070. !■ AraalTs Htotory ' AsU about lOH. Arnnlf. p. n. Tkla wa», in othar 

of Wlaa, written before the close of tbe latter age, wordt, letting vp tbenueltes as republics. Bat 

we have a eontemporary evidence. And from the the oiost reaurfcable instance of this kind occnrrod 

pemsai of that worit I should infer, that the arch- In 1070, when the Milanese absolutely rejected . 

blahop was, in the middl e of the eleventh centnry, Godtttj, appointed by Henry IV., and after a re> 

the eiiief maristrate of the city. But, at ihe same sistance of several years, obliged the emperor to 

Ihne. It appears highly probable, that an ansembly fix npon another person. The city had been prc- 

of the citixens, or at least a part of the cllixons. vlonsly Involved In long and violent tnmnlU which, 

partook In the administration of public afniirs. though rather belonging to ecclesiastical than 

Muratorl, Scrlptores Rerum ItaHcaram, t. Ir. p. 16. eivil history, as they arose out of the endeavours 

11. S3., and particularly tlio last. In most cities to made to reform the conduct and enforce the cell- 

the eastward of thie t^no, the bishops lost their bacy of the clergy, had a considerable tendency to 

temporal authority in the tweiflb ciHitury, though diminish the arcliblshop's authority, and to give a 

the archbishop of Milan had no small prerogatives, republican character to the Inhabitants. The»e 

while that city was goverhed m a republic Bat iwoceedings are told at groat length by St. Marc, 

la Piedmont, tbey continued longer in the eojoy- t lU. A. D. lOM— lOTT. Amuif and Undutf nre 

■ent of power. Tcrcelli and even Turin were the orifintl sources. 

almost subject to their respective prelates till the (l) Murat. Diss. 4f . Annlfus, the hlstorian^of 

Ihlrteoatb century. Wor this reason among others, Milan, makes no mention of any temporal counts, 

the Pledmontcso cities are hardly to be reckoned which seems to be a proof that there ^ ere none in 

among the republics of Lombardy. Deniiia. Uto-* any authority. He speaks always of Mediolancn- 

ria deir Italia OccklenUle, t. i. p. 191. ses. Papienses, Ravenates, etc. This 'Jtstory was 

(1) Muratori. A. 1). im. Sometimes tlie inhabit- written about lOM, but relates to the earlier part 

anU of a city refused to acknoit ledge a bishop of that centnry. That of Landutfus corroborates 

named by the emperor, as happened al PaTla and this suppcsltlon, which Indeed Is capable of proof 
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writer, nor perhaps of much attlbority. But wc teve an original 
account of a war that broke out in 1057, betwoen Pattia and Milan, 
in which the citizens arc said to have raised armias, made aUiances, 
hired foreign troops, and in every respect acted like independeot 
states (1). There was, in fact, no power left in the empire to coo- 
troul them. The two Henrys lY . andY . were soomk^ embarrassed 
during the quarrel concerning investitures, and the continual trou- 
bles of Grermany, that they were less likely to interfere with the ris- 
ing freedom of the Italian cities, than to purchase their assistance 
by large concessions. Henry lY. granted a charter to Pisa, in 1081 , 
full of the most important privileges, promising even not to name 
any marquis of Tuscany without the people's consent (2); and it is 
possible that, although the instruments have perished, other places 
mightobtain similar advantages. However this may be, it is certain 
that before the death of Henry Y., in 1125, almost all the cities of 
Lombardy, and many among those of Tuscany, were accustomed lo 
elect their own magistrates, and to act as independent communities 
in waging war and in domestic government (3). 
TbeiraiMnifsttioM The territory subjected originally to the count or 
of tcnritorr. bishop of thcsc citics had been reduced, as I mentioned 
above, by numerous concessions to the rural nobility. But the new 
republics, deeming themselves entitled to all which their former 
governors had once possessed, began to attack their nearest neigh- 
bours, and to recover the sovereignly of all their ancient territory. 
They besieged the castles of the rural counts, and successively re- 
duced them into subjection. They suppressed scwae minor com- 
munities, which had been formed in imitation of themselves by little 
towns belonging to their district. Sometimes they purchased feudal 
superiorities or territorial jurisdictions, and, accc^ng to a pcdicy 
not unusual with the stronger party, converted the rights of pro- 
perty into those of government (4). H^nce, at the middle of the 
twelfth century, we are assured by a contemporary writer, that 
hardly any nobleman could be found except the marquis of Mont- 
ferrat, who had not submitted to some city (5) . We may except also, 
I should presume, the families of Este and Malaspina, as well as that 
of Savoy. Muratori produces many charters of mutual compact 
between the nobles and the neighbouring cities ; whereof one inva- 
riable article is, that the former should reside within the walls a 
certain number of months in the year (6). The rural nobility, thus 
deprived of the independence which had endeared their castles, 

w to MiltB and Mrsnil other eltiM In vhleh the asiefnassero a clasinino dlrenl <tnartferl. o tl <!t- 

temporal groTernment had been legally vetted in TldesserolproTentldellafabeUa.OTTeroeberono 

the biskopi. Bifnore godesse d' ana spezie della giorladlxione, e 

(I)Morat.Dl8s.45. Amnlf, HUt. Jledlolan. p. Jf . Valtrod'on'altra. Denlna, 1. xll. c. 8. Thl»pr<^- 

t9\ Mi.m ni.«Art AK <'"^'' ''^ ^*** Itttrlcacy of mief, which was of 

/!;,r A .,\,*,. . 4 « .#«, conweadTantageow to those who wanledapratett 

(8) idein. AnnaU d' ital. A. D. l|07. j^r robbing their neighboon. 

(4) II domlnio nUle delle elll^ • de' villain era (i) Otho Frislngens. 1. U. c. i\ 

talTolta dlTlso-fra dna o piik padroni, ossia «he s' (9) Mnrat. I>ls», 49. 
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imbibed a new ambition of directing the municipal gOYermnMl of 
the cities, which, during the first period of the republics, was chiefly 
in the hands of .the superior families. It was the sagacious policy 
of the Lombards to invite settlers by throwing open to them the pri- 
vileges of citizenship, and sometimes they even bestowed them by 
compulsion. Sometimes a city, imitating the wisdom of ancient 
Rome, granted these privileges to all the inhabitants of another (1). 
Thus the principal cities, and especially Milan, reached, before the 
middle of the twelfth century, a degree of population very far beyond 
that of the capitals of the great kingdoms. Within then* strong walls 
and deep trenches, and in the midst of their well-peopled streets, 
the industrious dwelt secure from the licence of armed pillagers 
and the oppression of feudal tyrants. Artizans, whom the military 
landholders contemned, acquired and deserved the right of bearing 
.arms for their own and the public defence (2). Their occupations 
became -liberal, because they were the foundation of their political 
ft*anchises ; the citizens were classed in companies according to their 
respective crafts ; each of which had its tribune or standard bearer 
(gonfalonier), at whose command, when any tumult arose or enemy 
threatened, they rushed in arms to muster in the market-place. 

But, unhappily, we cannot extend the sympathy* nMirMtMiMi. 
which institutions so full of liberty create, to the na- mwuiet. 
tional conduct of these little republics. Their love of freedon^ was 
alloyed by that restless spirit, from which a democracy is seldom 
exempt, of tyrannizing over weaker neighbours. They played over 
again the tragedy of ancient Greece, with all its circumstances of in- 
veterate hatred, unjust ambition, and atrocious retaliation, though 
with less consummate actors upon the scene* Among all the l^om- 
bard cities, Milan was the most conspicuous, as well for power and 
population, as for the abuse of those resources by arbitrary and 
ambitious conduct. Thus in 1 11 J , they razed the. town of Lodi to 
the ground, distributing the inhabitants among siii;^ villages, and 
subjecting them to an unrelenting despotism (3). Thus in 1118, 
they commenced a war of ten years* duration with the little city of 
Gomo ; but the surprising perseverance of its inhabitants procured 
for them better terms of capitulation, though they lost their original 
independence. The Cremonesc treated so harshly the town of 
Crema, that it revolted from them, and put itself under the pro- 
tection of Milan. Cities of more equal forces carried on intermi- 

(|>«iirtt. Dlfs. 4f. of TWj old fCoMiag. It orictMtod, aocortlaf to 

(Ijdfto FrlslDgensIs ap. Murat. Scr. Rer. Ital. Amnlf, in tlie resistance made bj the inhablttot* 

f. tt. p. 708. Ut eiiam ah comprimendos vlcinos of the latter dty to an attempt made by Archbishop 

MierMk aon rareant, inferioris ordiais Jareoef , vol Eribert to force a bishop of his own BoalBatlon 

■HOaltbctcontenipllbniameliammeehanlcaramar- npontbem. The bloodshed, plonijer, and ronfla- 

n«n opiflces, qaos c0ter»eontes ab bonestloriboa frations which had enautd, woold. he says, All a 

et liberioribas studiis tanquaui pestero propellaiii, volume, if they were related ai leaf th. Icriptores 

ad mflltise ciagalum, Tel dlgnitatum gradns assa- Rerom Italic, t. It. p. 16. And this Is th« teelimony 

maro aon dedlgnaatur. Ex quo factum est, at ce« of a writer who did not lire beyond lOM. SeTonty 

leris orbl^ ciTiUtlbns, diTitiis et potentiA preccmi- yean more either of hosUlity or serTitade elapsM, 

teaat IwfM* LodI wm ffrmitted to rei^. 
(S) the aafmosUy Between miaa and LodI wu 
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naWc hostilities by Wcisting each other's territory, dostroying the 
hanrests, and burning the yillages. 

soTeraigtttr of The sovereignty of the emperors, meanwhile, though 
the raiperon. jjq^ y^^y cffcclive, was in theory always admitted. 
Their name was used in public acts, and appeared upon the coin. 
When they came into Italy, they had certain customary supplies of 
provisions called fodrum regale, at the expense of the city where 
they resided ; during their presence, all inferior magistracies were 
suspended, and the right of jurisdiction devolved upon them alone. 
But such was the jealousy of the Lombards, thatthcy built the royal 
palaces without their gates ; a precaution to which the emperors 
were compelled to submit. This was at a very early lime a subject 
of contention between the inhabitants of Pavia and Conrad II., 
whose palace, seated in the heart of the city, they had demolished 
ina sedition, and were unwilling to rebuild in that situation (1). * 
Frederic Barba- Such was the condiliou of Italy when Frederic Bar- 
"*»"• barossa, duke* of Swabia, and nephew of the last em- 
peror, Conrad III . , ascended the throne of Germany. His accession 
forms the commencement of a new period, the duration of which is 
about one hundred years, and which is terminated by the death of 
Conrad IV., the last emperor of the house of Swabia. It is charac- 
terized, like the former, by three distinguishing features in Italian 
history ; the victorious struggle of the Lombard and other cities toe 
independence, the finalestablishment of a temporal sovereignty over 
the middle provinces by the popes, and the union of the kingdom of 
Maples to the dominions of the liouse of Swabia. • 

In Frederic I'arbarossathe I taliansfounda very different sovereign 
from the two last emperors, Lothaire and Conrad III., who had sel- 
dom appeared in Italy, and with forces quite inadequate to controal 
such insubordinate subjects. Tlie distinguished valour and ability 
of this princerendered a severe and arbitrary temper and a haughty 
conceit. of his imperirJ rights more formidable. He believed, or 
professed to believe, the magnificent absurdity, that, as successor 
of Augustus, he inherited the kingdoms of the world. In the same 
right, be more powerfully, if not more rationally, laid claim to the 
entire prerogatives of the Roman emperors over their own subjects ; 
and in Uiis the professors of the civil law, which was now diligently 
studied, lent him their aid with the utmost servility. To such a 
disposition the self-government of the Lombard cities appeared 
mere rebellion. Milan, especially, the most renowned of them all, 
drew down upon herself his inveterate resentL*ient. He found, 
unfortunately, too good a pretence in her bcliaviour towards Lodi. 
Two. natives of that ruiqed city tiirew themselves at the emperor's 
. fret, imploring him, as the ultimate source of justice, to redress 
Jhe wrongs of their country. It is a striking proof of the terror 
inspired by Milan, that the consuls of Lodi disavowed the complaiuts 

(1, Olho Fi-lslnfreasls. p. 710. Muratorl. A. D. 1027, 
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of their coantrymen, airi the inhabitants trembled at (he dai^er of 
provoking a summary vengeance, against which the imperial arms 
seemed no protection (1 ) . The Milanese, however, abstained from 
attacking the people of Lodi, though they treated with contempt 
the emper(M*'s order to leave them at liberty. Frederic, meanwhile, 
came into Italy, and held a diet at Roncaglia, where complaints 
poured in from many quarters against the Milanese. Pa via and 
Cremona, their ancient enemies, were impatient to renew hostili- 
ties under the imperial auspices. Brescia, Tortona, and Grema 
were allies, or rather dependants, of Milan. Frederic soon took 
occasion to attack the latter confederacy. Tortona was compelled 
to surrender and levelled to the ground. But a feudal army was 
soon dissolved ; the emperor had much to demand his attention at 
Rome, where he was on ill terms with Adrian IV.; and when the 
imperial troops were withdrawn from Lombardy, the Milanese 
rebuilt Tortona, and expelled the citizens of Lodi from Iheir dwell- 
ings. Frederic assembled a fresh army, to which almost every 
city of Lombardy, willingly, or by force, contributed its militia. 
It i^said to have exceeded a hundred thousand men. The Milanese 
shut themselves up within their walls; and perhaps might have 
dcGed the imperial forces, if their immense population, whicli gave 
them confidence in arms, had not exposed them to a different 
enemy. Milan was obliged by hunger to capitulate, upon condi- 
•tioBS not very severe, if a vanquished people could ever safely rely 
upon the conventioi\ that testifies their submission. 

Frederic, after the surrender of Milan, held a diet at wctof Ronctgu*. 
Rondaglia, where the eficct of his victories was fatally *»«« 

perceived. The bishops, the higher nobility, the lawyers, vied 
with one another in exalting his prerogatives. lie defined the 
regalian rights, as they were called, in such a manner as to exclude 
the cities and private proprietors from coining money, and from 
tolls or territorial dues, which they had for many years possessed. 
These, however, he permitted them to retain for a pecuniary sti- 
pulation. A more important innovation was the appointment of 
magistrates, with the title of Podest^, to administer justice, con- 
currently with the consuls; but he soon proceeded t6 abolish the 
latter office in many cities, and to throw the whole government 
into the hands of his own magistrates. He prohibited the cities 
from levying war against each other. It may be presumed, that 
he shewed no favour to Milan. The capitulation was set at nought 
in its most express provisions ; a podesl^ was sent to supersede the 
consuls, and part of the territory taken away. Whatever might 
be the risk of resistances and the Milanese had experience enough 
not to undervalue it, they were determined rather to see their liber- 

(1) See an Interesting acconnt of these circam- towards Frederic in the Milanese war, abovM have 

stanrcs In the narrative of Otho Morona, a citiscn remembered the provocations of Lodi. Hist dcs 

of Lodi. Script. Rcr. ItaL t. tI. p. 966. M. Sis- R^pnbl. Iial. t. ii. p. 102. 
noBdf, who reproaches Moreua for partiality 
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ties at once orerthrown, than gradually destroyed by a faithless 
tyrant. They availed themselves of the absence of his army to 
renew the war. Its issue was more calamitous than that of the 
last. Almost all Lombardy lay patient under subjection. The 
small town of Crema, always the faithful ally of Milan^ stood a 
memorable siege against the imperial army ; but the inhabitants 
were ultimately compelled to capitulate for their lives, and the vin- 
dictive Cremonese razed their dwellings to the ground (1}. But 
Capture and de- all smallcr Calamities were forgotten, when the great 
atmeuonooiflan. ^^y ofMilau, wom out by famiuc rather than subdued 
by force, was reduced to surrender at discretion. Lombardy stood 
in anxious suspense to know the determination of Frederic respect- 
ing this ancient metropolis, the seat of the early Christian emperors, 
and seamd only to Rome in the hierarchy of the Latin church. A 
delay of three weeks excited fallacious hopes -, but at the end of that 
time, an order was given to the Milanese to evacuate their habita- 
tions. The deserted streets were instantly occupied by the impe- 
rial army ; tlic people of Pavia and Cremona, of Lodi and Como, 
were commissioned to revenge themselves on the respective quar- 
ters of the city assigned to them; and in a few days, the pillaged 
churches stood alone amidst the ruins of what had been Milan. 

There was now litUe left of that freedom to which 
Lombardy had aspired ; it was goi^e like a pleasant 
dream, and she awoke to the fears and miseries of servitude. Fre- 
deric obeyed the dictates of his vindictive temper, and of the policy 
usual among statesmen. He abrogated the consular regimen in 
some even of the cities which had supported him, and established 
his podestk in their place. The magistrate was always a stranger, 
frequently not even an Italian ; and he came to his olBce with aU 
those prejudices against the people he was to govern which cut off 
every hope of justice and humanity. The citizens of Lombardy, 
especially the Milanese, who had been* dispersed in the villages 
adjoining their ruined capital, were unable to meet the perpetual 
demands of tribute. In some parts, it is said, two thirds of the 
produceof their lands, the only wealth that remained, wereextorted 
from them by the imperial officers. It was in vain that they pro- 
strated themselves at the feet of Frederic. He gave at the best only 
vague promises of redress ; they were in his eyes rebeb, his dele- 
gates had acted as faithful officers, whom, even if they had gcme a 
little beyond his intentions, ho could not be expected to punish. 

But there still remained, at the hfeart of Lombar(fy, Uie strong 
principle of national liberty, imperishable among the perishablear- 
mie^of her patriots, inconsumable in the conflagration of her ci- 

(1) Tfac stego of Crema Is fold at great leagtli by acnonnt of the metkod« used in the attack aid 

mho Morena ; H is ioterestiug:, n»t only as a dte- defente oC forti6od places^ beCove the iBtroduriion 

play of extraordinary, though ua^u<M;e!»sful, per- o( a»tUlery. Strrip. Ker. U«L t. vi. y. lOdi^-lOSl. 
severance and intrepidity, but as the most detailed 
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ties (1 ) . Tbose ^hom priyatc animosities had led to assist the Ger- 
man conqueror, bloshed at the degradation of their ^ih^qclwi- 
conntry, and at the slmre they had taken in it. A ixmir against 
league was secretly formed, in which Cremona, one "^'^•***'- 
of thechief cities on the imperial side, took a prominent part. Those 
beyond the Adige, hitherto not much engaged in the disputes of 
central Lombardy, had already formed a separate confederacy, to 
secure tbemselyes flrom encroachments, which appeared the more 
unjust as they had never borne arms against the emperor. Their 
first successes corresponded to the justice of their 
cause ; Frederic was repulsed from the territory of *** 
Verona, a fortunate augury for the rest of Lombardy . These two 
clusters of cities, on the east and west of the Adige, now united 
themselves into the famous Lombard League, the terms of which 
w^e settled in a general diet. Their alliance was to last twenty 
years ; during which they pledged themselves to mutual assistance 
against any one who should exact mote from them than they had 
been used to perform from the time of Henry, to the first coming 
of Frederic into Italy ; Implying in this, the recovery of their elec- 
tive magistracies, their rights of war and peace, and those lucra- 
tive privileges, which, under the name of regalian, bad been 
wrested from them in the diet ofRoncaglia (2). 

This union of the Lombard cities was formed at a very favourable 
juncture. Frederic had almost ever since his accession been en- 
gaged in open hostility with the see of Rome, and was pursuing the 
fruitless policy of Henry lY., who had endeavoured to substitute 
an antipopeof his own faction for the legitimate pontiff. In the pro 
secution of this scheme, he had besieged Rome with a great army, 
which, the citizens resisting longer than he expected, fell a [wey to 
the autumnal pestilence that visits the neighbourhood of that capital. 
TTie flower of German nobility was cut off by this calamity, and the 
empCTt)r recrossed the Alps, entirely unable for the present to with- 
stand the Lombard confederacy. Their first overt act of insurrec- 
timi was the rebuilding of Milan ; the confederate troops all joined 
in this undertaking; and the Milanese, still numerous, though dis- 
persed and persecuted, revived as a powerful republic. Lodi was 
ccHnpeiled to enter into the league ; Pavia -alone continued on the 
imperial side. As a check to Pavia, and to the marquis of Mont- 
ferrat, the most potent of the independent nobility, the Lombards 
planned the erection of a new city, between the confines of these 

(t) Qdsb neque ]>ar(laiiJis campif potaire perire. however natural, when a kiag Lt menUonecl wUIh 

M«ectaicai»lacapl,Deccuineombiistacreiiiarl. ovtany numerical designation, to Interpret it oC 

Ennius. the last bearing that name ; as we say Kiag wlBlam, 

(S) For the nature and conditions of the Lombard or >VilUam the Third. And certainly the libCTtlei 

leagoe, besides the usual authorities, see Muratori's of Lombardy were more perfect under Henry T. 

4sth disserUUoir. The words, ii tempore Uenrici than his fcther : hesldes which, the om relfn 

ttfgH usquo ad latroUum lixiperatoris Frederic!, might still be remembered, ud the other rest«A 

IcaTe.H ambiguous, which of the Henries was in- In traditloi. Tho ((vefttoii hov«rtr to oC UtU« 

tended. Mantorl thinks U was Henry IT., because monetiL 
the cities then began to be independent. It seems 
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two enemies, in a rich plain to the south of Ihc Pd, and bestowed 
upon it, in compliment to the pope, Alexander III., the name of 
Alessandria. Though, from its hasty construction, Alessandriawas, 
even in that age, deemed rude in appearance, it rapidly became a 
tiuri ving and populous ci ty ( 1 ) . The intrinsic energy and resources 
of Lombardy were now made manifest. Frederic, who had triumphed 
by their disunion, was unequal to contend against their league. 
After several years of indecisive war, the emperor invaded the 
Battle of LegMr Milanese territory, but the confederates gave him 
BO. I176- battle and gained a complete victory at Legnano. 
Frederic escaped alone and disguised from the Celd, withlittle hope 
of raising a fresh army, though still reluctant from shame to 
acquiesce in the freedom of Lombardy. He was at length per- 
suaded, through the mediation of the republic of Venice, to con- 
sent to a truce of six- years, the provisional terms of which were 
all favourable to the league. It was weakened, however, by the 
defection of some of its own members ; Cremona, which had never 
cordially united with her ancient enemies, made separate conditions 
with Frederic, and suffered herself to be named among the cities on 
the imperial side in the armistice. Tortona and even Alessandria 
followed the same course during the six years of its duration ; a 
fatal testimony of unsubdued animosities, and omen of the calami- 
ties of Italy. At the expiration of the truce, Frederic's anxiety 
to secure the crown for his son overcame his pride, and the famous 
Peace of Con- pcacc of Constancc established the Lombard republics 
•taace. iiss \^ ^cal independence. 

By the treaty of Constance, the cities were maintained in the en- 
joyment of all the regalian rights, whether within their walls or in 
their district, which they could claim by usage. Those of levying 
war, of erecting fortiGcations, and of administering civil and cri- 
minal justice, were specially mentioned. The nomination of their 
consuls, or other magistrates, was left absolutely to the citizens ; 
but they were to receive the investiture of Iheir office from an im- 
perial legate. The customary tributes of provision during the 
emperor's residence in Italy were preserve^; and he was autho- 
rized to appoint in every city a judge of appeal in civil causes. 
The Lombard league was conflrmed, and the cities were permitted 
to renew it at their own discretion ; but they were to take every • 
ten years an oalh of fldelity to the emperor. This just compact 
preserved, along with every security for Ihe liberties and welfare 
of the cities, as much of the imperial prerogatives as could be 
exercised by a foreign sovereign, consistently with the people's 
happiness (2). 

(1) Alessandria was shnaihed, In derision, df»I1a In the pcacc of Constance, being at that time oa 

pallia : from the thatch with which the houses the Imperial side. But it soon recovered its (i^nner 

were coTered. Frederic was rcry desirous to appellation, 

change its name to Ceosarea, as it is actually called (2) Muratori, Antiquitates Italin, hiss. SO. 
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The successful insurrection of Lombar Jy is a memorable rcfa- 
fat ion oiUmi system of policy to which its advocates gave the appd- 
latipn of vigorous, and wSiich they perpetually hold forth as Ihe 
only means through which a disaffected people are to be restrained. 
By a certain dass of statesmen, and by aJl men of harA and vi(dent 
disposition, measures of conciliation, adherence to the spirit of 
treaties, l*egard to ancient privileges, or to those rules of moral 
justice which are .paramount to all poMtive right, are always 
treated with derision. Terror is their oiily sped6c, and the phy- 
sical inability to rebel their only security lor allegiance. But if tbo 
razing of cities, the abrogation of privileges, the impoverishment 
and oppression of a nation could assure its constant submissioni, 
Frederic Barbarossa would never have seeu the militia of Lcnnbardjr 
arrayed against him at Legnano. Whatever may be the pressure 
upon a coiM|uered people, there will come a moment of their recoil 
Nor is it material to aUec^e, in answerTo the present instance, that 
the accidental destruc^on of Frederic's army by disease enabled the 
cities of Lombardy to succeed in their resistance. The fact msy 
wdl be disputed; since Lombardy, when united, appears to have 
been more than equal to a contest with any German force that could 
have been brought against her ; but , even if we admit the effect of 
this circumstance, it only exhibits the precariousness of a policy, 
which cc^teral evehts are always liable to disturb. Providence 
reserves to itself various means, by which the bonds of the oppres- 
scNT may be broken ; and it is not for IfUman sagacity to anticipate, 
whether the army of a conqueror shall moulder in the unwhole- 
some marshes of Rome, or stiffen with frost in a Russian winter. 

The peace of Constance [nresented a noble opportunity to the 
Lombards of establishing a permaneiit federal union of small repub- 
lics; a form of government congenial from the e^liest ages to 
Italy, and that, perhaps, under which she is again destined one 
day to flourish. They were entitled by the provisions of that treaty 
to preserve their league, the basis of a more perfect confederacy, 
wtrich the course of events would have emancipated from every 
kind of subjection to Germany (1) . But dark long cherished hatreds, 
and that implacable vindictivencss, which, at least in former ages, 
distinguished the private manners of Italy, deformed her national 
character, which can only be Ihc aggregate of individual passions. 
For revenge she threw away the pearl of great price, and sacrificed 
even the recollection of that liberty, which had stalked like a majes- 
tic spirit among the ruins of Milan (2j. It passed away, that high 

(1) Thoo^ there was ne permanent diet of the with as extensive powers as are necessary in a fe- 

Lombard league, the consols and podestas of llie deral constitation. Moratori, Antichit^ Italiane, 

respective cities composing it occasionally met in t. lit. p. 126. Dissert. BO. Sismondi, t. ii. p. 189. 

congress, to deliberate upon measures of general (i) Anzi girar la liberla mirai, 

safety. Thw assembled, they were called Rectores E baclar Ueta ogul ruina, e dire : 

Societatis Lombordiie. It is evident, that if Lom- Ruiuc si, ma scrvitu non mat. 

bardy bad continued in any degree to preserve the Gaetana Passeriui (ottsla piuttottto Ginvan Batlisia 

MtH of union, this congress might readily have Fa»torini)iuMatblas,GomponimetttiLirici— vol. ii , 

Wcome a permanent body, like the Uclvclic <Utt> p. dil. 

I. ia 
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disdain of absolatc power, tiiat steadiness and self-devolion, which 
raised the half-civilisedLombards of the twelfth century to the levd 
of those ancient republics, from whose history our first notions of 
freedom and virtue are dCTired. The victim by twrns of selfish 
and san^nary factions, of petty tyrants, and of foreign invadcars, 
Italy has fallen like a star from its place in heaven ; she has seen 
her harvests trodden down by the h(»rses of the stranger, and the 
blood of her children wastedin quarrels not their own ; Conquering 
or conquered^ in the indignant language of her poet, «li« alike a 
slave (!), along retribution for the tyranny of Rome. 

Frederic did not attempt to molest the cities of Lom- 
AAirt of Sicily, j^^^^jy j^ ^^ cnjoymcut of thoso jMrivileges omceded 
by the treaty of Constance. His ambition was diverted to a new 
scheme for aggrandizing the house of Swabia, by the marriage of 
his eldest son Henry with Constance, the aunt and heiress of Wil- 
liamll. , king of Sicily.. That kingdom, which the first monardi, 
Roger, had elevated to a high pitch of renown and power, fell into 
decay through the misconduct of his son William, rimamed the 
Bad, and did not recover much of its lustre under the second Wil- 
liam', though styled the Good. His death without issue was ap- 
parently no remote event, and Constance was the sole I(^tiniate 
survivor of the royal family. It is a curious circumstance, that 
no hereditary kingdom appears absolutely to have excluded fie^iales 
from its throne, except that which, from its magnitude, was of ail 
the most secure from falling into the condition of a province. TTie 
Sicilians felt too late the defect of their constitution, which per- 
mitted an independent people to be transferred , as the dowery of 
a woman, to a foreign prince, by whose ministers they might justly 
expect to be insulted and oppressed. Henry, whose marriage with 
Constance took place in 1186, and who succeeded in her right to 
the tljrone of Sicily three years afterwards, was exasp^^ted by a 
courageous, but unsuccessful effort of the Norman barons to pre- 
serve the crown for an illegitimate branch of the royal family ; and 
his reign is disgraced by a series of atrocious cruelties. The power 
of the house of Swabia was now at its zenith on each side of the 
Alps; Henry received the Imperial crown, th^ year after his 
father's death in the third crusade, and even prevailed upon the 
princes of Germany to elect his infant son Frederic as his successor. 
Rut his own premature decease clouded the prospects of his family: 
Constance survived him but a year; and a child of four years old 
was left with the inheritance of a kingdom, which his father's sevmty 
had rendered disaffected, and which the leaders of German ma!*cc- 
naries in bis service desolated and disputed. 

During the minority of Frederic II., from 1198 to 
Innocent m. ^^16^ the papal chair was filled by Innocent III.; a 

;ij Per sfr\ir sempr*, o TincUrkc o Tlnla. Filicaia. 
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name second only, and hardly second^ to thai of GregCMy YII. 
Yoaog, noble, and intrepid, he united i^ith the accustomed spirit 
of ecclesiastical usurpation which no one had ever carried to so high 
a point, the more i^orldly ambition of consolidating a separate 
principality for the Holy See in the centre of Italy. The real or 
spurious donations of Constantino, Pepin, Charlemagne, and Louis, 
had given rise to a perpetual claim, on the part of the popes, to 
Yery extensive dominions : but little of this had been eflfoctuated, 
and in Rome itself they were thwarted by the prefect, an ofBcer 
who swore fidelity to the emperor, and by the insubonUnate s|Hrit 
of the people. In the very neighbourhood, the small cities owned 
no subjection to the capital, and were probably as much self- 
gOYcrned as those of Lombardy. One is transported back to the 
earliest times of the republic, in reading of the desperate wars be- 
tween Rome and l4bur or Tusculum; neither of which was sub- 
jugated till the latter part of the twelfth century. At a further 
distance were the duchy of Spoleto, the march of Ancona, and 
what bad been the exarchate of Ravenna, to all of which the popes 
had more or less grounded jMrctensions. Early in the last-mentioned 
age, the famous countess Matilda, to whose zealous protection 
Gregory YII. had been eminently indebted dui|:ing his long dispute 
with the emperor, granted the reversion of all her possessioiis to 
the Holy See, first in the lifetime of Gregmry, and again under the 
pontificateof Paschal III. These were very extensive, BHMMoctte 
and held by diflerent titles. Of her vast imperial fiefs, «>ii.t«t.Mttu4t. 
Mantua, Modena, and Tuscany, she certainly could not diqpose. 
The duchy of Spoleto and march of Ancona were supposed to rest 
upon a different footing. I confess mysdf not distinctly to com- 
prehend the nature of this part of her succession. These had been 
formerly among the great fiefs of the kingdom of Italy. But if I 
understand it rightly, they had tacitly ceased to be s(d)ject to the 
emperors, some years before they were seized by Godfrey of Lor- 
I'aine, father-in-law and step-father of Ms^tilda. To his son, her 
husband, she succeeded in the possession of those countries. They 
are conunonly considered as her alodial or patrimonial property ; 
yet it is not easy to see how, being herself a subject of the empire, 
she could transfer even her alodial estates from its sovereignty. 
Nor, on the other hand, can it, apparently, be maintained, that she 
was lawful sovereign of countries^ which had not long since been 
imperial fiefs, and the suzerainty over which had never been 
renounced. The original title (rf the Holy See, therefore, does not 
seem incontestable, even as to this part of Matilda's donation. But 
I state with hesitation a difficulty, to which the authors I have con- 
sulted do. not advert (1 ) . It is certain, however, that the emperors 

(1) n is almost hopeless to look for explicit in- century. Huratorl, the most learned, and upon 
^onnatioit npon the rights and pretensions of the the whole the fairest of them aU, moves caatiooslr 
Romaa see in Italian w riters eTcn of the eighteenth oTer tUf groonil ; except wh«n the claims of Rome 
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kept possession of the \vholc daring the twelfth century; and treated 
both Spoleto and Ancona as parts of the empire, notwithstanding 
continual remonstrances from the Roman ponlifTs. Frederic Barba- 
rbsstf, at the negotiations of Venice in 1177, promised to restore 
the patrimony of Matilda in flfleen years; but at the close of that 
period, Henry VI. was not disposed to execute this arrangement, 
and grafted the county in flef to some of his German followers. 
Upon his death, the circumstances were favourable to Innocentlll. 
The infant king of Sicily had been entrusted by Constance to his 
guardianship. A double election of Philip, brother of Henry TL, 
and of Otho, duke of Brunswic, engaged the princes of ^Germany, 
who had entirely overlooked the claims of young Frederic, in a 
doubtful civil war. Neither party was in a condition to enter Italy; 
and the imperial dignity was vacant for several years, till, the death 
of Philip removing one competitor, Otho IV., whom the pope had 
constantly favoured , was crowned emperor. During this interval, 
the Italians had no superior, and Innocent availed himself of it to 
maintain the pretensions of the see. These he backed by the pro- 
duction of rather a questionable document, the will of Henry VI., 
said to have been found among the baggage of Marquard, one of the 
Ecdestasucai ^"tt^" soldicrs, who had been invested with Oefsby 
state wdnced by the latc cmpcror. The cities of what we now call the 
iwocent III. ecclesiastical state had in the twelfth century their own 
municipal government like those of Lombardy ; but Ihey were far 
less able to assert a complete independence. They gladly, there- 
fore, put themselves under the protection of the Holy Sec, which 
held out some prospect of securing them from Marquard, and other 
rapacious partizans, without disturbing their internal regulations. 
Thus the duchy of Spoleto and march of Ancona submitted to Inno- 
centlll.; but he was not strong enough to keep constant possession 
of such extensive territories, and some years afterwards adopted 
the prudent course of. granting Ancona in flef to the marquis of 
Estc. He did not, as may be supposed, neglect his authority at 
home j the prefect of Rome was now compelled to swear allegiance 
to the pope, which put an end to the regular imperial supremacy 
over that city; and the privileges of the citizens were abridged. 
This is the proper oera of that temporal sovereignty, which the 
bishops of Rome possess over their own city, though still prevented 
by various causes, for nearly three centuries, from becoming 
unquestioned and unlimited. 

The policy of Rome was now more clearly defined than ever. 
In order to preserve what she had thus suddenly gained rather by 
opportunity than strength, it was her interest to enfeeble the im- 

happen to clash « ith those of the house of Este. lalie, t. ir.) mho, with learning scarc^y inferior I0 

Bat I hare not been oblo to satisfy myself by the that of Muratori, possessed more opporttuiUy Md 

licrusal of some dry and tedious dissertations in lucUaatlou to speak out, 
bt. Varc, (Abr^f 6 Cbronologique de ruist. de 11- 
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pcrial power, and conscqnendy to maintain the flrcedom of tbe 
Italian republics. Tuscany bad hitberto been ruled utfMocTM- 
by a marquis of the emperor's appointment, tbough ber «*■'• 
ciljcs were flourishing, and, within themselves, independent. In 
imitation of the Lombard confederacy, and impelled by Inno- 
cedtllL, they now (with tbe exception of Pisa, which was always 
stitmgly attached to the empire] formed a similar league for the 
preservation of their rights. In this league the influence of the 
pope was far more strongly manifested than in that of Lombardy. 
Allhoagh the latter had been in alliance with Alexander III., and 
was formed during the height of his dispute with Frederic, this 
ecclesiastical quarrel mingled so little in their struggle for liberty, 
(hat no allusion to it is Tound in tbe act of their confederacy. But 
the Tuscan union was expressly established ^^ for tbe honour and 
aggrandizement of the apostolic see." '(be members bound them- 
selves to defend the possessions and rights o^the church ; and not 
to acknowledge any king or emperor, without the approbation of 
the supreofie pontiff (1). ITie Tuscans, accordingly, were more 
thoroughly attached to the church party than the Lombards, whose 
principle was animosity towards the house of Swabia. Hence when 
Innocent III. some time after supported Frederic II. against the 
emperor Otho IV., the Milanese and 'their allies were arranged on 
the imperial side ; but the Tuscans continued to adhere to the pope. 
In the wars of Frederic Ilarbarossa against ]\lilan r^oMotfMit$ 
and thenr allies, we have seen the cities of Lombardy ■"** c»>«»»e"M. 
divided, and a considerable number of them firmly attached to tho 
imperial interest. It does not appear, I believe, from history, 
though it is by no means improbable, that the citizens were at so 
^rly a time divided among themselves, as to their line of public 
policy, and that the adherence of a particular city to the emperor, 
or to ihcliomhard league, was only, as proved afterwards the case, 
that one faction or another acquired an ascendancy in its councils. 
Bat jealousies long existing between the different classes, and only 
suspended by the national struggle which terminated at Constance, 
gave rise to new modifications of interests, and new relations to- 
wards the empire. About the year 1200, or perhaps a little later, 
the two leading parties which divided the cities of Lombardy, and 
whose mutual animosity, haying no general subject of contention, 
required the association of a name to direct as well as invigorate its 
prejudices;, became distinguished by the celebrated appellations of 
Guelfsand Ghibelins; the former adhering to the papal side, the 
bWcr to that of the emperor. These names were derived from 
Germany, and had been the rallying word of faction for more than 
haWa century in that country, before they were transported to a 

0) Qa6d po8fiettIone« et Jam sacroMnctsQ eccle- nos pontifei approbaret. Marartorl, DIsferi. 48. 
«« bom fide defcndercnl ; el qnod nullum In re- ( atln, t. iv. p. SfO,; lullan, I. lU p. 112.) 
tmm inporatorem recfperent, nisi quem Roma- 
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siill more faTonrablc soil. The Gudfs look their name from a very 
illustrious family^ several of inrhom had successiTely been dukes of 
Bayaria in the tenth and eleventh centuries. The heiress of the 
last of these intermarried with a younger son of the house of Este, 
a noble family settled near Padua, and possessed of great estates on 
each bank of tlie lower Po. They gave birth to a second line of 
Guelfs, from whom the royal house of Brunswic is descended. The 
name of Ghibelin is derived from a village in Franconia, whence 
Conrad the Salic came, the progenitor, through females, of the 
Swabian emperors. AttheelectionofLothaireinll25, theSwabian 
family were disappointed of what they considered almost an here- 
ditary possession ; and at this time an hostility appears to have com- 
menced between them and the house of Guelf, who were nearly 
related to Lothaire. Henry the Proud and his son Henry the lion, 
representatives of the lattdir family, were frequently persecuted by 
the Swabian emperoi^s : but their fortunes belong to the history of 
Germany (1). Meanwhile the elder branch, though not reserved 
for such glorious destinies as the Guelfs, continued to flourish in 
Italy ; the marquises of Este were by far Ihe most powerful nobles 
in eastern Lonfbardy, and about the end of the twelftli century 
began to be considered as heads of the church party in their neigh- 
bourhood. They were frequently chosen to the oflSce of podesta, 
or chief magistrate, by the cities of Romagna -, and, in 1208, the 
people of Ferrara set the fatal example of sacrificing their freedom 
for tranquillity, by electing AzzoYII., marquis of Este, as their 
lord or sovereign (2). 

^^^ ^ Otho IV. was son of Henry the Lion, and consequent- 

ly head of the Guelfs. On his obtaining the imperial 
crown, the prejudices of Itadian factions were diverted out of their 
usual channel. He was soon engaged in a quarrel vnth the pope, 
whose hostility to the empire was certain, into whatever hands it 
might fall. In Milan, however, and generally in the cities which 
had belonged to the Lombard league against Frederic I., hatred of 
the house of Swabia prevailed more than jealousy of the impcaial 
prerogatives ; they adhered to names rather than to principles, and 
supported a Guelf emperor even against the pope. Terms of this 
description, having no definite relation to principles which it might 
be troublesome to learn and defend, are always acceptable to man- 
kind, and have the peculiar advantage of precluding altogether that 
spirit of compromise and accommodation, by which it is sometimes 
endeavoured to obstruct their tendency to hate and injure each 
other. From this time, every city, and almost every citizen, gloried 
in one of these barbarous denominations. In several cities the 
imperial party predominated through hatred of their neighbours, 

(1) The German origiii of these celebrated factions mlnations transferred to Italy. SlruTios, Coii^ii 
Is olearlj proved by a passage In Otho of Frfslngen, Hist. German, p. 378., and Muratorl, A. P. H^ 
Who Ured half a century before w« Ond the deno^ (2) SIsmondi, t. U. p. 329. 
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wboespoQfied tfiki of the church. Thus the iiiTetarate feois be- 
tween Pisa and florence^Modeiia and Bdogna, Cremona and MQan, 
threw them into ofqposilo factioqs. Bat there was in every one of 
these a strong party against that which prevailed, and consequently 
a Guelf dty frequently became Ghibelin, or conversely, nccording 
to the (hictaations of the time (1). 

The change to which we have adverted in the poll- ^^^^^ „ 
tics of the Guelf party lasted only during the reign of 
Otbo lY . When the heir of the house of Swabia grew up to man- 
hood, Innocent, who, though his guardian, had takenlittlecare of 
his interests, as long as he flattered himsdf with the hope of find- 
ioga Guelf emperor obedient, placed the young Frederic at the 
head of an opposition composed of cities always attached to his 
Cmiily, and of such as implicitly followed the see of Rome. He 
met with considerable success both in Italy andGermany, and, after 
the death of Otho, received the imperial crown. But he had no 
longer to expect any assistance from the pope who conferred it. 
Innocent was dead, and Honorius III . , his successor, could not be- 
hold without apprdiension the vast power of Frederic, supported 
inLombardy by a faction which balanced that of the churdi, and 
menacing the ecdesiastical territMies on the other side, by the 
possession of Na|des and Sicily. This kingdom, feudatory to 
Rome, and long her firmest ally, was now, by a fatal connexion 
which she had not been able to prevent, thrown into the scale of 
her most dangerous enemy. Hence the temporal dominion which 
Innocent III. had iAen so mudi pains to establish, became a very 
precarious possession, exposedon each side to the attacks of a power 
|hat had legitimate pretensions to almost every province composing 
it. The life of Frederic II. was wasted in an unceasing conten- 
tion with the church, and with his Italian subjects, whom she ex^ 
cited to rebellions against him. Without inveighing, like the^popish 
writers, against this prince, certainly an encourager of letters, and 
endowed vrithmany eminent qualities, we may lay to his charge a 
good deal of dissimulation ; I will not add ambition, because I am 
not awar^ of any period in the reign of Frederic, when he was not 
obliged to act on his defence against the aggression of others. But 
if ho had been a model of virtues, such men as Honorius III., Gre- 
co For the GMir and Ghlbelin faeUou. betides peared again In the attempt of the Mtlaneae to re- 
^ historians, the 51st ditferUtlon of Hnratorl estabUsb their republic in 1447. Sismondl, t ii. 
, '^Vl be read. There Is some degree of inaccu- p. 3S4. So in 1477, Ludovico Sfona made use of 
f*^ ia his lanfnaffe, where bo speaks of these dis- Ghibelin prejudices to exclude the regent Bonne of 
^UoBs expiring at the beginning of tbe flfleentb Savoj as a Guelf. Sismondi, t. xl. p. 79. In the 
*>Blarf . ^1 secolo, e vero, abbondo anch' essb ecclesiastical state, the same distinctions appear to 
« molte guerre, ma nulla si opero sotto nomo o have been preserved still later. Stefano Infessnra, 
i^t««todellerazionisnddette;solaffienteritenuero in 1487, speaks familiarly of them. Script. Rer. 
^ »iede in akmne private famiglio. AatichiUi Ital. t. iU. p. 1S21. And even in the conquest of 
»«lt«ne, t. ill. p. 148. But certainly tbe names of Milan by Louis XII., in ISOO, the Guelfs of that city 
^Mif and Ghibelin, as party distincUoos, Hiay be are represented as atuched to the French party, 
[«<*<I 111 through the fifteenth century. The vWle the Ghibelins obetled Ludovico Sfona and 
'orner facUon shewed itself disUneUy in the in- Maximilian. Guicciardini. p. 399. Other passages 
J^^'^^on of tbe cities subject to Milan, upon the in the same historian shew these factions to have 
"^Ui of Giaa Galeauo VUconti io 1404. It ap- been alive la various parts of Italy. 
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gory IX. and Innocent IV., flic p*>po8 with whom he had siicees- 
siYdy to contend, would not have given him respite, while here-' 
maincd master of Naples, as well as the empire (f }, 

It was the custom of every pope to urge princes into a crusade, 
which the condition of Palestine rendered indispensable, or, more 
property, desperate. But this great piece of supererogatory devo- 
tion had never yet been raised into an absokiteduty of their station, 
nor had even private persons been ever required to take up the 
crossby compidsion. Honorius III., however, exacted a vowfrom 
Frederic, before he conferred upon him the imperial crown, (hat 
he would undertake a crusade for the deliverance of Jerusalem. 
Frederic submitted to this engagement, which perhaps he never 
designed to keep, and certainly endeavoured afterwards to evade. 
Though he became by marriage nominal king of Jerusalem (S), his 
excellent understanding was not captivated with so barren a pro- 
spect, andatlength his dclaysin the performance of hisvow provoked 
Gregory IX. to issue against him a sentence of excommunication. 
Such a thunderbolt was not to be lightly regarded ; and Frederic 
sailed, the next year, for Palestine. But having disdained to solicit 
absolution for what he considered as no crime, the court of Rome 
was excited to still fiercer indignalkm against this profanation of a 
crusade by an excommunicated sovereign . Upon his arrival in Pa- 
lestine, he received intelligence that the papal troops had broken 
into the kingdom of Naples. - No one could rationally have blamed 
Frederic, if he had quitted the Holy Land as he found it ; but he 
made a treaty with the Saracens, which, though by no means so 
disadvantageous as under all the circumstances might have been 
expected, served as a pretext for new calumnies against him in 
Europe. The charge of irreligion, eagerly and successfully pro- 
pagated, he repeUed by persecuting edicts against heresy, that do 
no great honour to his memory, and availed him little at the time. 
Over his Neapolitan dominions he exercised arigonmsgovernment, 
rendered perhaps necessary by the levity and insubordination cha- 
' racteristic of the inhabitants, but which tended, through the artful 

(1) The rancour of bigoted Catholics against Fre-, Maria, eldest daughter and helre^g 4r Isal)ella, wife 
4erlc has hardly subsided at the present day. A* of Conrad, narqnis of Montferrat. This Isaibelia 
Tery moderate commeaflation of him in Tirabo^ was the youngest daughter of Almaric or AmaHry, 
chl, Tol. It. I. 7., was not suffered to pass uncon- king of Jerusalem, and by the deaths of her brotlier 
tradictcd by the Roman editor. And though Mu- Baldwin IV., of her eldest sister Sibllla, nifeof Gn| 
ratofl shews quite enough prejudice against that de Luslgnan, and that sister's child Baldvin V., 
emperor's character, a fierce Roman bigot, whose succeeded to a claim upon Jerusalem, which, sIim* 
animadrersions are printed in the ITIh volame of the Tictories of Saladln, was not Tcry proe(abi«< 
hU annals, (8to edition) tlies into paroxysms of It is said that the kings of Naples deduce their 
fury at every syllabie that looks like moderation. Utle to that sounding Inhorttanee from this nf 
It is well known, that, although the public policy riage of Frederic, (Giannone. 1. xvl. c. 1) hot lli« 
of Rome has long displayed the pacific temper of extinction ofFrederlc's posterity must hare, slrictir 
weakness, the thermometer of ecclesiastical senti- speaking, put an end to any right dorired fron 
ment in that city stands Tcry nearly as high, as in him ; and Giannone himself indicates a heller title 
the thirteenth century. Giannone, who suffered by the cession of Maria, a princess of AntioCb, sad 
for his boldness, has drawn Frederic II. very fa- legitimate heiress of Jerusalem, to Charles of Au- 
tourably, perhaps too fsTonrably, In the 16th and Jou in 1172. How far, Indeed, this may have been 
17th books of the IslorIa Civile di Napoli. regularly transmlllcd to the present king of ^^' 

(2) The second wife of Fredsric was lolanto, or pics, I do not know, and am sur^ that it is ^^ 
Yiolante, duughtcr cf John, court of Brienne, by worth while to inquire. 
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represealatioos of Hooorios and Gregory, to alarm and alienate the 
Itdiaa republics. 

A Dew g^eneration bad risen up in Lombardy since mw%n «iiiitiN 
the peace of Constance, and the prerogatives reserved io«»»»«n»». 
by that treaty to the empire were so seldom called into action, that 
few cities were disposed to recollect their existence. They denomi- 
nated themselves Gueirs or Ghibelins, according to liabit, and out of 
Ibeir mutual opposition, but withcmt much reference to the empire. 
Those however of the former party, and especially Milan, retained 
Iheir antipathy to the house of Swabia. Though Frederic II. was 
entitled, as far as established usage, can create a right, to the sove- 
reipty of Italy, the Milanese would never acknowledge him, nor 
pennithiscoronationatMonza, according to ancient ceremony, with 
the iron crown of the Lombard kings. The pope fomented, to the 
utmost of his power, this disaffected spirit, and encouraged the Lom- 
bard cities to renew their former league. This, although conform- 
abletoa provision in the treaty of Constance, was manifestly hostile 
to Frederic, and may be considered as the commencement of a se- 
cond contest between the republican cities of Lombardy and the em- 
pire. But there was a striking difference between this and the former 
confederacy against Frederic Barbarossa. In the league of 1 167, 
almost every city, forgetting all smaller animosities in the great cause 
of defending the national privileges, contributed its share of exertion 
to sustain that perilous conflict; and this transient unanimity in the 
people so distracted by internal faction as the Lombards is the surest 
witness to the justice of their undertaking. Sixty years afterwards, 
their war agaiast the second Frederic had less of provocation and 
less of public spirit. It was in fact a party struggle of Guelf and 
Ghibelin cities, to which the names of the church and the empire 
gave more of dignity and consistence. 

The republics of Italy in the thirteenth century were AmngwMH oc 
80 numerous and independent, and their revolutions so *^'»*»^ «'""• 
(requent, that it is a difficult matter to avoid confusion in following 
Iheir history. It will give more arrangement to our ideas, and at 
the same time illustrate the changes that took place in these litlle 
slates, if we consider them as divi(£?d into four clusters or constella- 
tions, not indeed unconnected one with another, yet each having its 
own centre of motion, and its own boundaries. The first of these 
wemay suppose fwmed of the cities in central Lombardy, between 
the Sessia and the Adige, the Alps and the Ligurian mountains ; it 
comprehends Milan, (>emona, Pavia, Drescia, Bergamo, Parma, 
IWnza, Mantua, Lodi, Alessandria, and several others less distin- 
guished^ These were the original seats of Italian liberty, the great 
nwvcrs in the wars of the elder Frederic. Milan was at the head of 
this cluster of cities, and her influence gave an ascendency to the 
Gttdf party; she liad, since the trealy of Omstance, rendered I^i 
and Pavia almost her subjects, and was in strict union wiUi Brescia 
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and Piacenzn . !l^nrma, bowcTcr, and Cremona, were unshaken ^- 
fenders of the empire. In the second class wc may place the cities 
of the march of Verona, between the Adige and the frontiers of 
Germany. Of these there were bat fonr worth mentioning : Ve- 
rona, Yicenza, Padua, and Treviso. The citizens of all the four 
were inclined to the Guelf interests; but a powerftil body of rural 
nobility, who had never been compelled, like those upon the upper 
Po, to quit their fortresses in the hilly country, or reside within the 
walls, attached themselves to the opposite denomination (1). Some 
of them obtained very great authority in the civil fdUds of these 
four republics i and especially two brothers, Eccelin and Albericda 
Romanp, of a rich and distinguished family, known tot its deyotion 
to the empire. By extraordinary vigour and decision of character, 
by dissimulation and breach of oatlis, by the intimidating effects of 
almost unparalleled cruelty, Eccelin da Romano became after some 
years the absolute master of three cities, Padua, Verona, and Vi- 
cenza ; and the Guelf party, in consequence, was entirely subverted 
beyond the Adige, during the continuance of his tyranny (2). An- 
oihercluster was composed of the cities inRomagna;Bok)gna,Im(da, 
Faenza, Ferrara, and several others. Of these Bologna was far the 
most powerful, and, as no city was more steadfly for the interests 
of the church, the Guelfs usually predominated in this class; to 
which also the influence of the house of Este not a litQe contributed. 
Modcna, though notgeographically within the limits of this division, 
may be classed along with it, from her constant \rars with Bologna. 
A fourth class will comprehend the whole of Tuscany, separated 
almost entirely from the politics of Lombardy and Romagna. Flo- 
rence headed theGuelf cities in this province, Pisa theGhibelin. The 
Tuscan union was formed, as has been said above, by Innocent III., 
and was strongly inclined to the popes; but gradually the Ghibelin 
party acquired its share of influence ; and the citi^sof Siena, Arezzo, 
and Lucca shifted their policy, according to external circumstances, 
or the fluctuations of fJieir internal factions. The petty cities in 
the region of Spoleto and Ancona hardly perhaps deserve the name 
of republics; and Genoa does not readily fall into any of our four 
classes, unless her wars with Pisa amy be' thought to connect her 
with Tuscany (3). 

(1) Slsmondi, t. II. p. fSf. t. Hi. p. S3. 111. MS., If more fUl thm any of tke 

(i) The cruelties of Eccelin eiciled nnlTertal in«dernt. 

horror in an age, when inhumanity towards ene- (3) I bare taken no notice of Piedmont in ibis 

mies was as common as fear and revenge could division. The history of that country Is tor Im* 

roalie It. It was an usual trick of beggars, all over elucidated by ancient or modern writers than that 

Italy, to pretend that they had been deprived of of other parts of Italy. It was at this time divided 

their eyes or limbs by the Veronese tyrant. There between ihe counts of Savoy and marquises of 

is hardly an .iosUince in European history of so Montfcrrat. But Asti, Ghlcrl, and Turin, especItllT 

sanguinary a government subsisting for more than the two former, appear to have had a repaMclji 

twenty years. The crimes of Eccelin ore remark- form of government. They were howercr net 

al>Iy well authenticated by the testimony of several absolutely independent. The oul/ Pledmontese 

contemporary writers, who enter into great de- city that can properly be considered as a separata 

tails. Most of these are found in the seventh vo- state, in the thirteenth century, was Vercelli ; and 

lomo of Scriptorea Reram Itallcarum. Sismondi, aveii Uiere the bishop seeos to bftfe possessed a 
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After several years of transient hostility and precarious truce, the 
Guelf cities of Lomhardy engaged in a regular and protracted war 
with Frederic II., ormore propedy,with theirGhibelin adTcrsaries. 
Few events of this contest deserve particular notice. Neither p^rty 
ever obtained such decisive advantages as had alternately belonged 
to Frederic Barbarossa and the Lombard confederacy, during the 
war of the preceding century. A defeat of the Milanese by the era- 
pjeror, at Cortc Nuova, in 1237, was balanced by his unsuccessful 
siege of Brescia the next year. The Pisans assisted Frederic to gain 
a great naval victory over the Genoese fleet, in 1241 ; but he was 
.obliged to rise frOra the blockade of Parma, which had left the 
standard of Ghibelinism in 1248. Ultimately, however, the strength 
of the house of Swabia was exhausted by so tedious a struggle ; 
the Ghibelins of Italy had their vicissitudes of success ; but their 
country, and even themselves, lost more and more of the ancient 
connexion with Germany. 

In this resistance to Frederic II., the Lombards were much in- 
debt^ to the constant support of Gregory IX. and his successor In- 
nocent IV. ; and the Guelf, or the church party, were used as syno- 
nymous terms. These pontiffs bore an unquenchable hatred to the 
house of Swabia. No concessions mitigated their animosity ; no re- 
conciliation was sincere. Whatever faults may be imputed to Fre- 
dericj it is impossible for any one, not blindly devoted to the court of 
Rome, to deny that he was iniquitously proscribed by her unprin- 
cipled ambition. His real crime was the inheritance of his ancestors, 
and the name of the house of Swabia. In 1239, he was excommu- 
nicated by Gregory IX. To this he was tolerablyyaccustomed by 
former experience : but the sentence was attended by an absolution 
of his subjects from their allegiance, anda formal deposition. These 
sentences were not very effective upon men of vigorous minds, or 
upon those whose passions were engaged in their cause ; but they in- 
fluenced both those who feared the threatenings of the clergy and 
those who wavered already as to their line of political conduct. In 
the fluctuating state of Lombardy, the excommunication of Frederic 
undermined his interests even in cities, like Parma, that had been 
friendly, and seemed to identify the cause of his enemies with that 
of religion; a prejudice artfully fomented by means of calumnies 
propagated against himself, and which the conduct of such leading 
Ghibelins as Eccelin, who lived in an open deflanceof God and man, 
did not contribute to lessen. In 1 240, Gregory proceeded to publish 
a crusade against Frederic, as if he had been an open enemy to reli- 
gion ; which he revenged by putting to death all the prisoners he 
made who wore the cross. There was one thing wanting to make 
the expulsion of the emperor from the Christian commonwealth more 

sort of temporal soTerois^nty. Denlna, author of or Piedmont, from which I hare gleaned a few 
Uie RiToIuzioni d' Italia, Orst printod in i:C9« lived facts. Ii»toriti dell' Itallft OccidenUle i Torloo, 1809. 
to publish In bi» old aye a history of irestern Italy, e toIs. 8to. 
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complete. Gregory IX. nccordiogly projected, and iDDOccntlY. 
coencii of Lyons. CArficd iiito eflect, thc con vocation of a general council, 
itis Tjjjg y^.^ jjpjj aiLyons, an imperial city, but overwhich 
Frederic could no longer retain his supremacy. In this assembly, 
where one hundred and fortyprelates appeared, thcquestion whether 
Frederic ought to be deposed was solemnly discussed ; he submitted 
to defend himself by his advocates; and the pope in the presence, 
though without formally collecting thc suffrages of thc council, 
pronounced a sentence, by which Frederic's excommunication was 
renewed, the empire and all his kingdoms taken away, and his 
subjects absolved from their fidelity. This is thc most pompous 
act of usurpation in all the records of thc cluirch of Rome; and 
thc tacit approbation of a general council seemed to incorporate the 
pretended right of deposing kings, which might have passed as a 
mad vaunt of Gregory YII. and his successors, with thc established 
faith of Christendom, 
connd IV ^'P®° ^^ ^^^^^ ^^ Frederic II . in 1 250, he left to his 

son Conrad a contest to maintain for every part of his 
Inheritance, as wdl as for the imperial ciH)wn. But thc vigour ofthc 
house of Swabia w as gone ; Conrad was reduced to fijrht for the king- 
dt)m of Naples, the only succession which he could hope to secure 
against the troops of Innocent IV., who still pursued bis family with 
implacable hatred, and claimed thai kingdom as forfeited to its feu- 
dal superior, thelloly See. After Conrad's premature death, which 
happened in 1251, the throne was filled by his legitimate brother 
Manfred, who retained it by his bravery and address, in despite of 
thc popes, till they were compelled to call in the assistance df a 
more powerful arm. 

Thc death of Conrad brings to a termination that period in Italian 
history, which we have described as nearly co-extensive with thc 
greatness of the house of Swabia. It is perhaps upon the whole the 
most honourable to Italy, that in which she displayed the most of 
national energy and patriotism. A Florentine or Venetian may 
dwell with pleasure upon later limes ; but a Lombard will cast back 
his eye across the desert of centuries, till it reposes on tlie field of 
Legnano. Great changes followed in thc foreign and internal po- 
licy, in the moral and mililary character of Italy. But before we 
descend to the next period, it w ill be necessary to remark some 
material circumstances in that w hich has just passed under our 
review. 

Cause* of tho The successful resistance ofthe Lombard cities tosuch 
wictess of Lom- priuccs as both the Frederics must astonish a reader, 
^°^^' w ho brings to the story of these middle ages notions 

derived frcni modern times. But w hen we consider not only the in- 
effecitual con tr(»ul which could be exerted over a feudal army, bound 
only to a short term of service, and reluctantly kept ia thc field at 
its own cost, but the peculiar distrust and disaffection with which 
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many German princes regarded the house of Swabia, less reason 
Tiill appear for surprise. Kor did the kingdom of Naples, abnost 
always in agilation, yield any malerial aid lo Ihe second Frederic. 
The main cause, however, of (hat triumph which attended Lorn- 
hardy was the intrinsic energy of a free government. From the 
eleventh century, when the cities became virtually republican, they 
put out those vigorous shoots which are the growth of freedom alone. 
Their domestic feuds, thehr mutual wars, the fierce assaults of their 
national enemies, checked not their strength, their wealth, or their 
population ; but rather as the limbs arc nerved by labour and hard- 
ship, the republics of Italy grew in vigour and courage, through the 
conflicts liicy sustained. If we but remember wliat savage licence 
prevailed during the ages that preceded their rise, the rapine of pub- 
lic robbers, or of feudal nobles little diCTering from robbers, the 
contempt of industrious arts, the inadequacy of penal laws and the 
impossibility of carrying (hem into effect, we shall form some notion 
of the change w hich was wrought in the condition of Italy by the 
growth of its cities. In comparison with the blessings of industry 
protected, injustice controuled, emulation awakened, the disorders 
which milled their surface appear slight and momentary. ' I speak 
only of this first stage of (heir independence, and chiefly of the 
twelfth century, before those civil dissensions had reached their 
height, by which the glory and prosperity of Lombardy were soon 
lo be subverted. . 

We have few authentic testimonies as lo the domestic improve- 
ment of the free Italian cities, w hile they still deserve the name. But 
we may perceive by history, that Ibeir power and population, ac- 
cording to their extent of territory, were almost incredible. In Gal- 
vancus Flamma, a Milanese writer,, we find a curious statistical 
account of that city in i288, which, though of a date about thirty 
years after its liberties had been overthrown by usurpation, must be 
considered as implyinga high degree of previous advancement, even 
if wc make allowance, as probably we should, for some exaggeration. 
The inhabitants are reckoned at200,000i the private houses 13,000; 
the nobility alone dwelt in sixty streets ; 8,000 gentlemen, or heavy 
cavalry (milites) might be mustered from the city and its district, and 
240,000 men capable of arms ; a force sufficient, the writer observes, 
to crush all (he Saracens. There were in Milan six hundred no- 
taries, two hundred physicians, eighty schoolmasicrs, and fifty trans- 
cribers of manuscripts. In the district were one hundred and fifty 
castles with adjoining villages. Suchwas the state of 3Iilan, Flamma 
concludes, in 1288; it is not for me to say, whether it has gained cr 
lost ground since that time (t). At this period, the territory of Mi- 

(1) Moratorl. Script. Rcrum Italic, t. xl. This in power, and had not yet experienced any ty- 

expresslon of Flamma may seem to inMmale, that ranuical {jovcrnment, I caunol imagine this lo have 

Slilau had declined in his time, whii^h was about been tlie case; and the same Flawoia. iiho b u 

law. Yet as she had been conlinnally adtaacing great Qalltrer of the Visconli, and bas dedicated * 
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Ian was not perhaps more extensive than the coonty of Surrey ; it 
was bounded, at a little distance, on dbnosi every side, by Lodi, or 
Pavia, or Bergamo, or Como. It is possible, however, that Flamma 
may have meant to include some of these as dependencies of Milan, 
though not strictly united with it. How flourishing must the state 
of cultivation have been in such a country, which not only drew no 
supplies from any foreign land, but exp(»*ted part of her own pro- 
duce ! It was in the hast age of their liberties, immediately after 
the battle of Lcgnano, that the Milanese commenced the great canal 
which conducts the waters of the Tesino to their capital, a work 
very extraordinary for tiiat time. During the same period the cities 
gave proofs of internal prosperity that in many instances have 
descended to our own observation, in the solidity and magnificeQcc 
of their architecture. Ecclesiastical structures were perhaps more 
splendid in France and England ; but neither country could pretend 
to match the palaces and public buildings, the streets flagged with 
stone, the bridges of the same material, or the commodious private 
houses of Italy (1). 

The courage of these cities was wrought sometimes to a tonq of 
insoleat defiance, through the security inspired by their means of 
defence. From the time of the Romans, to that when the use of 
gunpowder came to prevail, little change was made, or perhaps 
could be made, in that part of military science which relates to the 
attack and defence of fortified places. We find precisely the same 
engines of ofience ; the cumbrous towers, from which arrows were 
shot at the besieged, the machines from which stones were dis- 
charged, the battering-rams which assailed the walls, and the basket- 
work covering (the vinea or tcstudo of the ancients, and the gattus 
or chatchateil of the middle ages) under which those who pushed 
the battering engines were protected from the enemy. On the other 
hand, a city was fortified with a strong wall of brick or marble, 
with towers raised upon it at intervals, and a deep moat in front. 
Sometimes the antemural or barbacan was added; a rampart of less 
height, which impeded the approach of the hostile engines. The 
gates were guarded with a portcullis ; an invention which, as well 
as the barbacan, was borrowed from the Saracens (2). With such 
advantages for defence, a numerous and intrepid body of burghers 
might not unreasonably stand at bay against a powerful army; and 
as the consequences of capture were most terrible, while resistance 
was seldoni hopeless, we cannot wonder at the desperate braverf 

particular work to the praises of Azzo, asserts (1) Sismondi, t. if. p. 176. Tiraboschi, t. ir. 

ttierein, that he had greatly improTcd the beauty p. 4S6. See also the observations of Denioa on the 

and con?enienco of the city ; though Bresc-ia, Cre- popnlatiou and agriculliire of Italy, I. xir. c. 9. 10., 

mona, and other places had declined. Azarius chiefly indeed applicable to a period rather later 

too, a writer of the same age, makes f similiy re- than that of her free repoblics. 

presentation. Script. Rer. lUl. t. xtI. p. 314. and (s) Muratori, Antiqitit. Ital. Dissert. 26. 
817. Of Luchino Visconli be says : Stalum Mcdio- 
lanl reintegravlt in tantom, quod nun civitas, sed 
prorincia Tidebatur. 
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of SO many besieged towns. Indeed it seldom happened Ibat one 
ot considerable size was taken, except by famine or treachery. 
Tortona did not submit to Frederic Barbarossa, till the besiegers 
had corrapted with sulphur the only fountain that supplied the ci- 
tizens i nor Grema, till her walls were overtopped by the battering 
engiBes. Ancona held out a noble example of sustaining the pres- 
sure erf* extrenie {amine. Brescia tried all the resources of a skilful 
oiginear against the second Frederic; and swenred not from her 
steadiness, when that jvince, imitating an atrocious precedent of 
his grand&ther at the siege of (Vema, exposed his prisoners upon 
his battering engbes to the stones that were hurled by their felk>w- 
dtiaens upon the walls (1). 

Of the government whidi existed in the republics of *TMr iBtenti 
Italy during the twelfth and thurteenth centuries, no de- f«»«rMeim 
ftiilesketdi can be traced. The duronidei^ of those times are few 
and jejune; and, as is usoal with contemporaries, rather intimate 
than describe the civil polity of thdr respective countries. It 
would indeed bea weary task, if it were even possible, to delineate 
the constilntions of thirty or (orij little states which were in per- 
petual flwtoation. The magistrates elected in almost all of them, 
wh^ they first began to shake off the jurisdiction of their count 
or bishop, were styled consuls ; a word very exjHressive to an Ita- 
lian ear, since, in the darkest ages, tradition must have preserved 
some acquaintance with the republican government of Rome (2). 
The consub wore always annual; and their office comprehended 
the command of the national militia in war, as well as the admi- 
nistration of justice, and preservation of public order; but their 
nusodber was various; two, four, six, or even twelve. In their 
legislative and deliberative councils, the Lombards still copied the 
Roman constitution, or perhaps fell naturally into the form most 
calculated to unite sound discretion with the exercise of popular 
sovereignty. A council of trust and secresy ( della credenza) was 
composed of a small number of persons, who took the management 
of public affiiirs, and may be called the ministers of the state. But 
the decision upon matters of general importance, treaties of alliance 
or declarations of war, the choice of consuls or ambassadors, be- 
longed to the general council. This appears not to have been uni- 
formly constituted in every city ; and according to its composition, 
the government was more or less democratical. An ultimate so- 
vereignty, however, was reserved to the mass of the people; and a 
parliament or general assemUywasheld to deliberateonany change 
in the form of constitution (3). 

(1) See these iiefes ia the mcomI and third to- ram officiorum particeps et consulum epistolaram 
lomes of Sismondl. That of Anoona, t ii. p. 14»— dictator. Script. Rcr. Ital. t. t. p. 486. This Is, I 
t06.. Is toM with reoMrfcaMe elegancttaiid set eial believe, the earliest aeotloB of those OMgistrntes. 
ialeresting circumstances. Muralori, Annali d' Italia, A. D. 1107. 

(2) Landuir the yovBger, whose history of Milan (3) Muralori, INssert. W. and 52. SisQondi, f ■ 1. 
extends from im lo 1138, calls Massif publico- p. 88». 
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About Ihc end of Ihc twdflh ccntarjr, a new and sing^ar species 
of magistracy was introduced into the J^nibard cities. During the 
tyranny of Frederic I., he had appointed officers of his own, called 
podestas, instead of the elective consuls. It is remarkable that 
this memorial of despotic power should not have excited insup^- 
able alarm and dis^st in the free republics. But, on the cx)ntrary, 
they almost universally, after the peace of Constance, revived an 
office, which had been abrogated wtien they first rose in rcbdlion 
against Frederic. From experience, as we must presume, of the 
partiality which their domestic facttons carried into the administra- 
tion of justice, it became a general practice to elect, by the name 
of podesta, a citizen of some neigbfaiouring state, as their general, 
their criminal ju(|ge, and preserver of the peace. The last duty 
was frequently arduous, and required a vigorous as well as an 
upright magistrate.* Offences against the laws and security of the 
commonwealth were during the middleages as often, perhaps more 
often, committed by the rich and powerful, than by the infmor 
class of society. Rude and licentious manners, famify feuds aifd 
private revenge, or the mere insi»lence of strength, rendered the 
execution of criminal justice, practically and in every day's expe- 
rience, what it is now in theory, a necessary protection to thepoer 
against oppression. The sentence of a magistrate against a power- 
ful offender was not pronounced without danger of tumult ; it Vas 
seldom executed without force. A convicted crhninal was not, as 
at present, the stricken deer of society, whose disgrace his kindred 
shrink from participating, and whose memory they strive lo forget. 
Imputing his sentence to iniquity, or glorying in an act, which the 
laws of his fellow citizens, but not their sentiments, condemned, 
he stood upon his defence amidst a circle of friends. The law 
was to be enforced not against an individual, but a family ; not 
against a family, but a faction ; not perhaps against a local faction, 
but the whole Guelf or Ghibelm name, which might become in- 
terested in the quarrel. The podesta was to arm the republic 
against her refractory citizen ; his house was to be besieged and 
razed to the ground, liis defenders to be quelled by violence : and 
thus the people become familiar with outrage and homicide under 
the command of their magistrates, were more disponed to repeat 
such scenes at the instigation of their passions (1). 

The podesta was sometimes chosen in a general assembly, some- 
times by a select number of citizens. His office was annual, though 
prolonged in peculiar emergencies, lie was invariably a man of 
noble family, even in those cities which excluded their own nobility 
from any share in the government. He received a fixed salary, 
and was compelled to remain in the city, af^er the expiration of his 
office, for the purpose of answering such charges, as might be ad- 

(1) S!i;raoRdi, t. iii. p. 238., from whom ibc sub- may be copiously illuMratcd by Viilani's Uistury 
»(aiice oC UieM vkieiTalioiu is borrowed. They of Florence, and SteUa'» Aiaals ot tieaoa. 
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Aiccd against his conduct. He cook! neither mairy a native of th# 
dty, nor have any relation resident within the district, nor even, 
so great was their jealousy, eat or drink in the house of any citizen. 
The authority of these foreign magistrates was not by any means 
alilie in all cities. In some he seems to have superseded the con- 
suls, and commanded the armies in war. In others, as Milan and 
Florence, his authority was merely judicial. We And in some of 
the cM annals, the years headed by the names of the podestiis, as by 
those of the consuls in the history of Rome (1). 

The cfifocts of the evil spirit of discord, that had so ^ ^ 
fatally breathed upon tlie republics of Lombiurdy,were *** ^'^■^•w. 
by no means con6ncd|toSnalional interests, or to the grand distine- 
.tion of Guclf and Ghibelin. Dissensions glowed in the heart of 
every city, and as the danger of foreign war became distant, these 
grew more tierce and unappeasable. The feudal system had been 
established upon the principle of territorial aristocracy ; it main- 
tained the authority, it encouraged the pride of ranli. Hence, when 
the rural nobility were competed to take up their residence in cities, 
thcT preserved the ascendency of birth and riches. From the na- 
tural respect which is shewn to these advantages, all offices of trust 
and ccMnmand were shared amongst them ; it is not material whether 
this were by positive right, or continual usage. A limited aristocracy 
of this description, where the inferior citizens possess the right of 
selecting their magistrates by free suffrage from a numerous body 
of nobles, is not among the worst forms of government, and afiforcb 
no contemptible security against oppression and anarchy. This 
regimen appears to have prevailed in most of the Lombard cities 
during the eleventh and twelfth centuries ; though, in so great a 
deficiency of authentic materials , it would be too peremptory to 
assert this as an unequivocal truth. There is one very early 
instance, in the year 1 0H, of a civil war at Milan between the 
capitanei, or vassals of the empire, and the plebeian hurgesses, which 
was appeased by the mediation of Henry HI. This is ascribed to 
the ill treatment which the latter experienced ; as was usual indeed 
in all parts of Europe, but which was endured with inevitable sub- 
mission every where else. In this civil war, which lasted three 
years, the nobility were obliged, to leave Milan, and carry on the 
contest in the adjacent plains ; and one of their class, by name 
Lanzon, whether moved by ambition, or by virtuous indignation 
against tyranny, put himself at the head of the people (2). 

From this time we scarcely find any mention of dissensions 
among the two orders, till after the peace of Constance • a proof, 
however defective the contemporary annals may be, that such 
disturbances had neither been frequent nor serk>us. A schism 
between the nobles and people is noticed to have occurred at . 

(1) Jfnratori, Dissert. W. Ital. t. Ir. p. 86. Mnratori, Dissert. 6t. Annall 

(<) Laadolfas, Hist. Medtolan. In Script. Remm d* lUlfa, A. D. lOVl. St. Marr. t. Hi. p. 94. 

I. 13 
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Faeaaa m UftSk A wtioiift eiinl w of ame dwr^ttoa brokecmt 
between ihrat at Braacia io 1200. From tfaia time matuadjealonr 
am interrupted tbe domestic tranqufllity of other cities^ but iiii 
about 1220 that they ai^^ear to have takeaa dec^ided aspect of eiyH 
war i within afew years of that epoch, the question of arnstocraticd 
or popular command was tried by arma in Milan, Piaeeaza, Modena, 
Gremooa, and Bologna (1). 

It woidd be vain to enter upon the merits of these feuds., wlndk 
the meagre historians of the time are seldom much di^[K)8ed to eHMr 
cidate, and which they saw with their own prejudices. A writer 
of the present age woiidd shew little philosophy, if he were to beat 
Im passions by the reflection, as it were, of those forgotten ai^ 
mosities, and aggravate, like a partial contemporary, the failinp. 
of one or another fai^tion. We hare no need of positive testiuMHij 
lo ^quaint us with the general tenor of their history. We know 
that a nobility is always ins(4ent, that a populace is always int^n- 
perate ; and may safely presume, that the former began as the 
latter ended, by injustice and abuse of power. At one lime th^ 
aristocracy, not content with seeing the annual magistrates selected 
from tlicir body, would endeavour by usurpation to exclude the 
bulk of the citizens firom sufiGrage. At another, the merchantft, 
grown proud by riches and conOdent of their strength, would aim 
at obtaining the honours of the state, which bad been reserved to 
the nobility. This is the inevitable consequence of commercial 
wealth, and indeed of freedom and social order, which are the 
parents of wealth. There is in the progress of civilization a term 
at which exclusive privileges must be relaxed, or the possessors 
must perish along vrilh them. In (me or two cities a temporsyry 
oompromise was made through the in tervention of the pope, whereby 
offices of public trust, from the highest to the lowest, were divided, 
in equal proportions or otherwise, betw een the nobles and the 
people. This dso* is no bad expedient , ahd proved singularly effi- 
cacious in appeasing the dissensions of Rome. 

There is, however, a natural preponderance in the popular scaled 
which, in a fair trial, invariably gains on that of the less num^ous 
class. The artizans, who composed the bulk of the population, 
were arranged in companies according to their occupations. Some- 
times, as at Milan, they formed separate associations, with rules 
for their internal gova^nment (2). The clubs, called at Milan I$t 
Motta and la Gredenza, obtained a degree of weight not at all sur- 
prising to those who consider the spirit of mutual attachn^nt which 
belongs to such fraternities ; and we shall see a more striking 
instance of this hereafter in the republic of Florence. To so for- 
midable and (H*ganized a democracy, the nobles opposed their nume- 
rous families, the generous spirit that belongs to high birth, the 

(1) Sismondi, t. ii. p. 441 Haratori, AnoaUd' Ita- (t) Haratori, Dissert. 62. Slsmondi, t. iU. p. Mi. 
lla, A. D. 1188, etc 
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kibieiloe of wealth and estaUiahed name. Tht members of escfa 
AitHigiiislwd fenily afpcar to have lived ia the sane street ; their 
houses were fortified with square massiye towera of rnmniandine 
hagbc, aad wore the aemUanee of castles witUn the walisof acitj. 
JBraoesdeoii^ the fianoas senalCMr of Rome, destroyed one hundred 
and forty of these domestic eotrenchments, which were eonstantlgr 
seryiDg the purpose of civil broils and oatrage. Expdkd, as fire- 
qoently happened, from the city, it was in the power of the nobles 
t> avail themselves of their saperiortty in the nse of cavalry, and 
to lay waste tbe dfetriet, till wetness of an unprofitable contea- 
tioo reduced the citizens to terms of compromise. But, when all 
fliese resources were inefiectual, they wore tempted or forced to 
sacrifice the puMk liberty to their own wdfare, and lent their aid 
to a foreq^n master or a domestic usurper. 

In all these scenes of turbulence, whether the contest was be- 
tween the nobles and peoj^, or the Gudf and Ghibelin fa(;tiotts, 
BO mercy was shewn by the conquerors. The vanquished lost 
their homes and fortunes, and retiring to other cities of their own 
party, wmtcd for the opportimity of revenge. In a popular 
tumult, tbe houses of the beaten side were frequently levelled to 
the ground ; not perhaps frcMn a sort of senseless fury which Mura- 
tori inveighs against, but on account of the injury which these for- 
tified hoi]^ inflicted upon the lower citi2ens. The most deadly 
hatred is that which men exasperated by proscription and forfei- 
ture bear to their country; n<^ have we need to ask any oth^r cause 
for the calamities of Itdy, than tbe bitterness with which an uq> 
successful faction was thus pmrsued into banishment. When the 
QybeUns were returning to Florence, after a defeat given to 
the prevaUing party in 1260, it was proposed among them to demo- 
lish the city itself which had cast them out; knd but for the per- 
suasion of one man, Farinata.degr Uberti, their revenge would 
have thus extinguished idl patriotism (1). It is to this that we must 
ascribe their proneness to call in assistance from every side, and to 
invite any servitude for the sake of retaliating upon tbeir adver- 
saries. The simple love of public liberty is in general, I fear, too 
abstract a p^^on to glow warmly in tlie human breast ; and though 
often invigorated as well as determined by pers(»ial animosities 
and predilections, is as frequenUy extinguished by the same cause. 

Iiidq>endenUy of the two leading differences which embaltied the 
citizens of an Italian state, their form of government and their re- 
lation to the empire, there were others more contemptible, though 
not less misdiicvous. In every city the quarrete of private families 
became the foundationof general schism, sedition, and proscriptioB. 
Sometimes these blended themselves with the grand distinctions of 

(1) G. fWmd, L Tf. c. n. Sl0Boiidi. I CMmoi n« eonterMttton of tbe poM with PtoiMlif, 
forriTe Dante for placing this patriot trk V anime cant 19,, h rerf lta», and HhutrttiTe oC Florej- 
pid Mre, in one*of the verst regions of his Inferno, tiue history. 
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Guelf and Ghibelin; sometimes they were more nakedly conspi- 
•cnous. This may be fllustrated by one or two prominent exanjplfs. 
Imilda de' Lambertazzi, a noble young lady at Bologna, was sur- 
prised by her brothers in a secret interview with Boniface Giere- 
mei, whose family had long been separated by the most inveterate 
^^nmity from her own. She had just time to escape, while the Lam- 
b^tazzi dispatched her lover with (heir poisoned daggers. On her 
return, she found his body still warm, and a faint hope suggested 
4he remedy of sucking the venom from his wounds. But it only 
^xmununicated itself to her own veins ; and they were found by 
her attendants, stretched lifeless by each other's side. So cruel an 
outrage wrougfht the Giercmei to madness ; they formed alliances 
with some neighbouring republics; the Lambertazzi took the same 
measures ; and after a fijght in the streets of Bologna, of forty days' 
duration, the latter were driven out of the city, i^ith all the Ghibe- 
lins, .their political associates. Twelve thousand citizens were j 
condemned to banishment ; their houses razed, and their estates : 
•confiscated (1). Florence was at rest, till, in 1^215, the assassination 
of an individual produced a mortal feud between the families 
Bu(»ndclmonli and Uberti, in which all the city took a part. An 
^Mitrage committed at Pistoja, in 1300, spht the inhabitants into the ^ 
parties of Bianchi and Neri*; and these spreading to Florence, . 
<areated one of the niost virulent divisions which annoyed that re- 
public. In one of the changes which attended this little raraifi * 
'Cation of faction, Flwencc expelled a young citizen who had borne . 
-offices of magistracy, and espoused the cause of the Bianchi. Dante ; 
Alighieri retired to the courts of some Ghibelin princes, where his 
-sublime and inventive mind, in the gloom of exile, completed that ^ 
original -combination of vast and extravagant conceptions with j^ 
teen political satire, which has given immortality to his name, and ^ 
^ven lustre to the petty contests of his time (2). j 

In the earlier stages of the Lombard republics, their differences, ,^ 
^s well mutual as domestic, had been frequently appeased by the ,j 
mediation of the emperors : and the loss of this salutary influence ^, 
may be considered as no slight evil attached to that absolute eman- 
-cipation which Italy attained in the thirteenth century. The popes ^ 
^metimes endeavoured to interpose an authority, which, though 
not quite so direct, was held in greater veneration ; and, if Ibcir 
-own tempers had been always pure from the selfish and vindictive 
passions of those whom they influenced, might have produced more 
^enejral and permanent good. But they considered the Ghibclins as 
their own peculiar enemies, and the triumph of the opposite 
lacHon as the church's best security. Gregory X. and Nicholas III, 

(1) Sismondi, t. Hi. p. 44S. This story may sng- (f) Dino Compagni, in Scr. Rcr. Ital t ii. Vil- 
ccst tliat of Borneo and Juliet, itself founded upon lanl. 1st. Fi«rent. I. Tiii. Daote, ] 
v9D Italian norel, and not an unnatural picture of 
scanners. 



PABT 1.] DURING THE MIDDLE AGES. m 

whethar from benevolent motives, or bccaosc their jealousy of 
Charles of Anjou, while a( the head of the Guelfs, suggested the 
reTival of s^Ghibelin party as a counterpoise to his power, distin* 
gnished their pontificate by enforcing measures of reconcihatioi^ 
in all Italian cities ; but their successors returned to the ancient 
policy and prejudices of Rome. 

The singular history of an indiyidual far lesselevated cioTanm at Tf> 
in station than popes or emperors, Fra Giovanni di ^^ 
Vicenza, belongs to these times, and to this subject. ' This Domi- 
nican friar began his career at Bologna in 1233, preaching the ces> 
satioQ of war, and forgiveness of injuries. He repaired from thencc^ 
to Padua, to Yerona, and the neighbouring cities. At his conunand 
men laid down their instruments of war, and embraced thcii* ene- 
mies. With that susceptibilily of transient impulse natural to 
pofMilar governments, several republics implored him to reform 
their laws and to settle their differences. A general meeting wasr 
summoned in the plain of Paquara, upon the banks of the Adige. 
The Lombards poured themselves forth from Romagna and the 
cities of the March; Guelfs and Ghibelins, nobles and burghers, free 
citizens and tenantry of feudal lords, marshalled around their car- 
roceios, caught from the lips of the preacher the illusive promise 
of universal peace. They submitted to agreements dictated by 
Fra (Giovanni, which contain little else than a mutual amnesty r 
whether it were that their quarrels had been really without object, 
or that he had dexterously avoided to determine the real point of 
. contention. But power and reputation suddenly acquired are 
transitory. Not satisfied with being the legislator and arbiter of 
Italian cities, he aimed at becoming their master; and abused the 
enthusiasm of Yiceuza and Verona, to obtain a grant of absolute 
sovereignty. Changed from an apostle to an usurper, the fate of 
Fra Giovanni might her predicted ; and he speedily gave place to 
those, who, though they made a wwse use of their power, had, inr 
the eyes of mankind, more natural pretensions to possess it (1). 

(1) TIfftkoKbS Storto dellt Letterttart. t. U. p. ii4. (t rerj wen-written Mcoant) SisaoiMli, I. if^ 

p.W. 
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PART II. 

Stolerfliriy<JtortheEitinctfao»ffeeH— te»f8wali k C wi qat i tofNaytqihyCtariw 
of A^|«ii— Tke Lombard Bepubltcs become levcMlly Mib|ect to Princes or Iknrfen— 
The Tiseonti of Milan— Their AgRrandizementr-Decline of Ibe Imperial Auihority over 
lUly^Intemal State of Rome— Rienzi— Florence^-her Forms of Gorerraneiit histori- 
cally traced to Ibe ead of Ibe fo or toeiil b Cetwy— Copqwest of Pis a Pisa iu Cm^ 
merce. Naval Wars with Genoa, and Decay— Oenoa— her Contentions with Venice— 
War ofChioggia— Government of Genoa— Venice— her Origin and Prosperity— Tenctiaa 
Government— its Vices— Territorial ConqMsU of Venice— If ilitary System oTtlriy— 
Companies of Adventare— i. foreign ; Guamieri, Hawkwood-^nd 2. native ; Bracdo, 
Sforza— Improvements in Military Science — Arms, offensive and defensive — Invention 
of Gmpoikdep— Maples— First Line of Aajon— Joanna I. — Ladislaas-Joamu U^ 
Francis Sforza-becOmes Dnke of Milon-Aifonio, King of Naples-State of Italy dwng 
the fifteenth Centary— Florence— Rise of the Medici, and Ruin of their Adverstfies^ 
Pretensions of Charles Mil. to Naples. 

From the death of Frederic II. in 1250, to the iovaskm of 
Charles YIII. m 1494^ a long and nndi^agaidied pmod ocGors, 
-which it is impossible to break into any natural divisioos. It is an 
age in many respects higUy brilliant, the age of poetry andf l^tas« of 
art and of contmual im|n*ovemeat. Italy dis^yed an inteMected 
siqperiority in this period ov^ the Transalpine nations, wbid^ eer- 
tahdy had not appeared since (he destruction of the Roniwi enqpiKL 
Bnt her politicd history presents a kbyrinth of petty fads, so 
ohaonre and of so Uttie influence as not lo arrest theaUentionfiO 
ii^ricate and incapable of classification , as to leave <Ndy coMkisiMi 
in the memory. The general events that are worthy of notice, 
and give a character to this long period, tre the establiflhiaeBi<i{ 
snail tyrannies upon the ruins of repid>Ucan government in waotl 
of the cities, the gradual rise of three €onsideraUe states, Mibtt, 
Florence, and Yenioe, the naval and commercial rivdry between 
the last city and Genoa, the final aofuisilion by the popes of theff 
present t^ritorial sovere%nty , and the revolutions in the kingriflni 
of Naples under the lines of Anjou and Aragim. 

After tiie death of Fredmc II., the distinctions of Gi^lf and Ghi- 
belin became destitute of all rational meaning. The most odious 
crimes were constontly perpetrated, and the utmost miseries en- 
dured, for ah echo and a shade, that mocked the deluded enthusiasts 
of faction. None of the Guelfs denied the nominal, but indefinite 
sovereignty of the empire; and beyond a name the Ghibelins them- 
selves woiUd have been little disposed to carry it. But the virulent 
hatreds attached tp these words grew continually more implacable, 
till ages of ignominy and tyrannical government h^d extinguished 
every energetic passion in the bosoms of a degraded people. 

In the fall of the house of Swabia, Rome appeared to have con- 
summated her triumph ; and although the Ghibelin party was (or a 
little time able to maintain itself, and even to gain ground in the 
north of Italy, yet two events that occurred not long afterwards 
rest(»red thq ascendency of their adversaries. The first of these was 
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tbefiffl of Eooditi 4i Rcmnio, ^rftese r»pid snooeflRs 
m L&B0lb9^9tpf&Kn4 %$ tlo^aleii the estiSMsYmentijl ^^^ 
a tremendooR despotism^ Md induced a toiiporary ubiod of QmeX 
md GMn^i slates, by ^sAAdk he was OTorthrown. The next, and 
far Baore knporliBt, yrm fte ehai^ of dynasty ia ^^^^ ^^ 
N«f4es. TWs kiagdoiii bad heett ocoipied, aftra* the "»'n«p^««- 
death ofOcRirad, by his iHeglfifiEiate brodi^, Mamfred, in the be- 
half, as he 1^ irst pretended, of yoaog Gooradia the 
heir, but in fact as his own acqoifitiDB. . He was a ^^ 
prince cf tm active and firm nrind, weH fitted for Us dijQBcult post, 
to whom the 6hibeBi» l0(A:ed up as their head, and as the represent 
tiMve of his fftttier. It was a natural object with* the popes, in- 
dcqpen^tentty eS tb^ ill will towards a son of Frederic II., to see 
a BOrereign on whom they ccmld better rely placed npon so neigh* 
bcHiring a tfaroM. Cfaaiies, comit of Anjou, brother ^^^^ ^^ 
of St. Lopois, was tempted by Aem to lead a crasade ^'*' 
(for as snch afl waa^ for the interest of Rome were now considered) 
against the NeapoUtan usurper. The chance of a 
bat^ decided the fote ct Na]^, and had a striUng 
inlfaienee <ipon the history of finrope tor several centnries. Man- 
fred waskffled in the f dd ; bat there remained the legitimate heir 
of tbe Frederics, a bey of seventeen years (dd, Conradm, son of 
Goqrad, who rashly, as we say at least alter the event, attempted 
to regain bis inheritance. Be fell Into the hands of Charles ; and 
Ifce toice of ftose rude ages, as weH as of a mwe enlightened pos- 
terity, km nnitcd in branding with everlasting infemy the name 
of tturt prince, who dMd mi hmtsi^ to pnrdiase the security of his 
oftm title by tf^ poUic exectitmi of an honooraUe ^^ 
osmpetilor, or ra^er a r^Mftd daknant erf' the throne 
he had i^urped. With Conradin the house of Swabia was extin- 
gni^ed; but Constance the daughter of Mmifred had transported 
1ms figlit to Sidly «id N^fies into the house of Aragon, by her 
marriage with Peter III. 

ms success of a monar(A, selected by the Roman Decime of the 
^ooftiffi as their partk^Oar chainpfon, turned the tide of ^»»**»*" J^^- 
ftR^lion o^er dl Italy. He expeSled the Ghibelins from Florence, 
of wWeh ^y had a few years before obtained a comjdcle ccm^ 
mand by means of their nMnord^ victory upon the river Arbia. 
After the fall of Conradin, that party was every where discouraged. 
Geraumy held out smdl hopes of support, even when the imperial 
Asrone, whidi had long been vacant, should be filled by one of ter 
prinees. I%e pqpFulace were, in almost every city, attached to 
the churdi, and to the nameof Gnelf ; the kings of Naples emi^yed 
theu* arms, and the popes their excomnmnications, so that for the 
Mnaittder^f the tMrteentti cei^iry, the name of GUbelin Was a 
termcrf prostration in tibe majority c^ Lombard and Tuscan repub- 
lics. Charles was constittiled by th6 fopc ricaf -general in Tus- 
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cany. This was a new pretension of the Roman pontiff, to name 
the lieutenants of the empire daring its yacancy, which indeed 
could not be completely tilled up without their consent. It soon, 
however, became evident, that he aimed at, the sovereignty of 
Italy. Some of the popes themselves, Gregory X. and Nicholas IV., 
grew jealous of their own creature. At the congress of Cremona, 
in 1 269, it was proposed to confer upon Charles the seigniory of aU 
the Guelf cities ; but the greater part were prudent enough tochnse 
him rather as a friend than a master (1). 
«. . K -^ The cities of Lombardy, however, of either denomi- 

Toe LomDara , >_ I gm ji,^!.* 

•iUM become •Ob- uatHHi, wcrc uo longcr influenced by that generous 
jeci 10 lords. jisdaiu of one man's wiU, which is to republican go- 
vernments what chastity is to women ; a conservative princi]^, 
never to be reasoned upon, or subjected to calculations of utility. 
By force, or stratagem, or free consent, almost all the Ix)mbard 
republics had already fallen under the yoke of some leading citizen, 
who became the lord (Signore) or, in the Grecian sense, tyrant oC 
his country. The first instance of a voluntary delegation of so- 
vereignty was that, above-mentioned, of Ferrara, which placed 
itself under the lord of Este. Eccelin made himself truly the tyrant 
of the cities beyond the Adige ; and such experience ought natnrsdy 
to have inspired the Italians with more universal abhorrenee of 
despotism. But every danger appeared trivial in the eyes of 
exasperated factions, when compared with the ascendency of their 
adversaries. Weary of unceasing and useless contests, in which 
ruin fell with an alternate but equal hand upon either party, li- 
berty withdrew from a people who disgraced her name; and the 
tumultuous, the brave, the intractable Lombards became eager to 
submit themselves to a master, and patient under the heaviest op-- 
pression. Or, if tyranny sometimes overstepped the limits of 
fort)earacce, and A seditious rising expelled the reigning prince, 
it was only to produce a change of hands, and transfer the impotent 
people to a different, and perhaps a worse, despotism (2). In 
many cities, not a conspiracy was planned, not a sigh was breathed 
in favour of -republican government, after once they had passed 
under the sway of a single person. The progress indeed yf9S 
gradual though sure, from limited to absolute, from temporary to 
hereditary power, from a just and conciliating rule to extortioo 

(I) SIsmondi, I. HI. p. 417. SeTera) howerer. In- (t) Sec an tnsUnce of the manner In wUek «^ 

elndinr Milan, took an oath of fidelity to Charles tyrant was exchanfed for another, In the W»» 

the same year. ibid. In IfTt. he was lord of Ales- Passerino Bonaecorst. lord of Mantua, In im IW 

aandria and Fiacenza, and recelred frihnte from dl Gonxaga surprised him, rode the city {com» 

■ilan, Bolorna, and most Lombard cities. Mnra- citt^) with a troop of horse, crying, Yira H V^J^ 

tori. It was evidently his intention to aTSlI himself e mnoja Messer Passerino e le sue fabelie l klllM 

«( the Tacancy of the empire, and either to acqnire Passerino upon the spot, put his son to ^^Jt 

that title < himself, or at least to sUnd In the same cold blood, e pol si fece sifnore della ten*, v"' 

relation as the emperors had done to the Italian lani, 1 x. c M., obserTes, like a good repakUcU' 

states; which, according to the usage of the twelfth that God had fnlfllled In this the words of »* 

and thirteenth centuries, left them In possession Gospel, (query, what Gospel f) I* will slaT *^ 

of erery thing that we call Independence, wll** the enemy by ray nemy : abbatlendo I' uno WIM* 

■furratlon of a nominal allegiance. ^. per 1' tltro. 
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and cruelty. But before the middle of the foarteenth century, at 
the latest, all those cities which had spumed at the faintest mark of 
submission to the emperors, lost even the recollection of self-govem- 
ment, and were bequeathed, like an undoubted patrimony, among 
the children of their new lords. Such is the progress of usurpa- 
tion ; and such the yengeancethat Heaven reserves for those who 
waste in licence and faction its first of social blessings, liberty (1). 

The city most distinguished, in both wars against tim Torrint and 
the house of Swabia, for an unconquerable attach- vi«cootutMii«i. 
meat to republican institutions, was the first to sacrifice them in 
a few years after the death of Frederic II. Milan had for a con- 
siderable time been agitated by civil dissensions between the nobi- 
lity and inferior citizens. These parties were pretty equally ba- 
lanced, and their success was consequently alternate. Each had 
its own podest^, as. a party-leader, distinct from the legitimate 
magistrate of the city. At the head of the nobility was their arch- 
bishop Fra Leon Perego ; the people chose Martin della Torre, ~ 
one of a noble family which had ambitiously sided with the demo- 
cratic faction. In consequence of the crime of a noblenaan, who 
had murdered one of his creditors, the two parties took up arms 
in 1 257. A civil war of various success, and interrupted by several 
pacifications, which, in that unhappy temper, could not be durable, 
was teitninated inabout two years by the entire discomfiture of the 
aristocracy, and by the election of Martin della Torre as chief and 
lord (capitano e signore) of the people. Though the Milanese didnot 
prd)ably intend to renounce the sovereignty resident in their ge- 
neral assemblies, yet they soon lost the repuUican spirit ; five in 
succession of the family della Torre might be sai j to reign iu Milan ; 
eadi indeed by a formal election, but with an implied recognition 
of a sort of hereditary title. . Twenty years afterwards, the Visconti, 
afanuly of opposite interests, supplanted the Torriani at Milan, and 
the rivality between these great houses was not at an end till the 
finalestablishment of Matteo Yisconti in 1 31 3 ; but the people were 
not otherwise considered than as aiding by force the one or other 
party, and at most deciding between the pretensions of their masters. 

The vigour and concert infused into the Guelf party netiTai or tht 
by the successes of Charles of Anjou was not very du- ***"*•"" '•^• 
rable. That prince was soon involved in a protracted and unfor- 
tunate quarrel with the kings dt Ariaigon, to whose protection his 
revolted subjects in Italy bad recurred. On the other hand, several 
men of energetic character retrieved the Ghibelin interests in Lom^ 

(I) See Ike obMrrations of SUmondt. t. It. p. lit., . occasions. At Milan there was a cooacU of M» 

OR tbe conduct of the Lombard slrnorl, (I know nobles, not permanent or represenUtire, bat «e» 

not of any Englbh word that characterltes tbem, leeted and con? ened at the discretion ol the go- 

except tyrant in IU primitive sense,) dnrlnr the vemment, thronghont the relgus of the VIscontL 

kst period of tbeir dominion. They were gene- Corlo, p. S19. MS. Thns. as SIsmondl remarks, they 

rally chosen in an assembly of the people, some- respected the soTereigut of the people, while tbtf 

times for a short term, prolonged in the same destroyed Its liberty. 
Mouer. The people waa consulted upon MTortl 
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lNrd]r,«Ml etaiffiaeToKmdttes. Hie Tiwonti wmreadtafow- 
ladged heads ^rftMfocfion. AGmiiljreniyefltiUMiedaskxArf 
Ycrom, the delk Scda, maMamed the creiU tif te sum dese* 
nwi^mi between the Adige and the Adriafic. GMtraeda Cbstnh 
caoi, an adventorer of remaAdUe aMHty , rendered hins^fNriaee 
of Lacca, and drew ower a fintnidaUe a cjtewfo n to the iofeFU 
side from the heart of the dmrch-partjr ui Tineany, tfaongh Us 
death restored tte andent order of thhigs. The iafeiiar tyraals 
ipi^ere partly Goelf, partly Ghihelin^ aooording to locai reTOtatioDi^ 
bol qpon the whote, the latter acqpdred a gradmd ascendeaejr. 
niose indeed who cared fi»* the independence of Italy, or for tiMr 
own powo*, had far less to fear from the pbanliHnof nnperid pie* 
rogatiTes, kmg tntermitted, aaad incapable of being enf<»roed, iuoi 
th»f.of Naples from the new raceofJbrei^ princes, whomthechOTch 
aiBiMDonMHMi had substituted for the honse^^Swabia. l%eAngevia 
"^ "**'• Idngsof Naples were sovereigns of Prorencc, and froai 

Ibenoe^asily encroached vnjpon Piedmont, and threatened the Mia- 
neie. Robert, the tlnrdof this Une, sMaomi openly asfwed, like tail 
gnBidfatherGhn'lesI.,toar^soTereigntyo'<v«r Italy. Hisdfen 
rfassistanoe toGoelfdtiesin war wts^always ooofded witti a demani 
Oflheso^er eignty , Many yielded to his ambition ;andeTenFloreDoe 
twioeb»iowed up&u him a temporary dictatorship. In t3l4, tt 
was acknowtedged knrd of Lucca, f%)rence, Pavia, AJessandria, 
Bergamo, and the cities of Romagna. in 1M8, theG^ifsofGenca 
fimnd no other resomt^ against the Ghibelm emigrants who woe 
nadcr their walls, than to resign their liberties to theldngof Nafiei 
tethc term of ten years, which he proc^ired to be renewed for rix 
mere. TheAyignon popes, e^fiecially J(An XXII., cmtofbihidfaih 
tred to the tmpetor Louis of BaTffl*ia and the Yisconti family, abetted 
al these measures of ambition. But flxey werer^idered ab(»livB 
by Robert's death, and the subsequent dtstm*baoces of his ktogdom. 
At the latter end of the thirteaith century, there were abnostai 
many princes in the north of Italy, as there had been free cities ia 
the preceding a^. Their equaUty , and the frequent domestic revo^ 
lotions which naade ^leir seat unsteady, kepi them for a wh&froa 
encroaching on eadi other. Graduidly, howey^, they becaiie 
less numerous ; a quantity (tf obsc«rc tyrants were ^wqptaway fros 
the smaller cities; and the peojde, careless or hopeless of libei^9 
were glad to exdbange the rule of despicable petty uswpersfer 
that of more disthiguished and powoful fan^fes. About tt^ 

year 1350, the central parts of Lombardy had hJkM 
iii^yln lemSl uudcr the dominiou of the Yisconti. Four* other 
umm^tJ^ houses occupied the second rank i that of Estc at Fcf- 

rara and Modena; of Scala at Va^wa, whidi uadar 
Cane and Mastino della Scala had seemed Ukdy to contest wiw 
tile lords of Milan the supremacy over Lombardy; cff Caitart 
at Padua, which later than any Lomb«4 city had resigned hif 
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Uberty; ani or<>Mzafi rt Martn, irhicli, wlUmit eim ob* 
t amn gaay m^end exIensioD of territory, oonli««d , (NPobaUy 
for Itet reason, to mgn imdistu^ed IHI tlie e^Meenth century, 
fiet tbeae anied wore faurdly a maldi, as Iheysome- »«iN>r«rdie^vii^ 
tteesexpm»ced,fortheViscoiiti. That family, liie "^^ 
object of every kagae farmed in Italy for more tban ffity yean^ 
is ooMtait hoitflity to the cfamrdi, mad wdienmred to nterdicto 
attd exixmuBttnicatioBS, prodndng no one nm of nditary tidents^ 
hat fiertile of tyrants detested for tlidr poridioiMness and craelty, 
was nererAdess enabled, with ^dmost nninl^rrupted success, to 
aUdty after city to the doomnion of Milan, taikdbsorbedall the 
north of Itfldy. Under Oian GateajEco, whose reignbegan in t M5, 
the viper (tbdr armorial bearing) assmned indeed a menacing alti- 
tnde (1) : he ovortumed the great family of Scala, and annexed tbe^ 
eEtensireposfiefisions to htsown; no power interrened from Yeroeni 
in Hedmont to Feitre and Bdlnno ; while the free citiesof Tuscany, 
Pisa,Sic»a, Penigia,andeven Bologna, astfbyakindofwitcfaciaa, 
^rtnntarily catted in a dissembling tyrant as tfaehrmasler. 

Powerfulas the Viseonti were in Italy, tbey were kmgtn washing 
ont the tinge of recent usurpation, which hnmUed them before the 
kgHlraate dynasties of Euit^. At the siege of Gcinoa in 1318, 
lobert ting of Naples rejected with contempt the dnllengeof 
MvDO Tisconti to decide their quarrel in single combat (2). But 
ttie pride of sovereigns, lite that of private men, is easily set aside 
for their ialerest. Galeazso Yisconti purchased with 100,000 flo- 
rma a daughter of France for his son, which the French historiana 
mention m a dqplorAle humiliation for thdr crown. A few years 
a^e rwa i' ds , Lionel duke of Ottrence, second son of Edward III., 
certainly not an inferior match, espoused Griaaiao's daughter. 
Bodi these connextons were sfaort-ltved; but the union of Yalen- 
t»e, daughter of Gian Galeazzo, with the Aike of Orleans, in 1399, 
produced for nu»ne impcnrtant consequences, and sorved to transmit 
a claim to her descendants, Louis XII. and Frands i., ikom wfaich 
the long calamities of lisly at the beginning of the sixteenth cen- 
tury were chidly derived. Not long after tihis marriage, the 
Yisconti were tacidy admitted among the r^fning ^^^ 

pujnoes, by ibe a*ection of Milan into a dudiy under 
letters patent of the emperor Wenceslaus (3). 

llieimperial authority over Italy was almost entire- 
ly suspended after the death of Frederic II. Along J^^i^liSt. 
fnterregmm followed in Germany ; and when the va> ^^^ 
cancy was sup^ied by Rodolph of Ibqpsburg, he was 

<f)AUwi9Bflobmldmf«f«r7«(»noB lathe at Dnle tells «, In the «U»ir «f Niao dt GattBit. 

HaMaawrtlew. AUthehJeteriMaV thefawUulh t MMeaaa of Me, thMgh a eeK ef prteee te 

eea«ai7tal>ttwdl7iMelheTlper<Hbieeleae)eea iu«BU,«aiMuti«BeeftheT^MOBa Par§eto^ 

il iai ai for l»m ftmm of MttM. ile.eeat.8. 

fl)S«t «M «Mefli«aeaae«e«MMpieee. <^Gof«e,».m. 
uihi<,t te.a.m an^iiBiwiiat " 
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too prudent to dissipate his moderate resoarces, Tvhere the great 
Henry m housc of Swabia had failed. About forty years srfter- 
1809 -wards, the emperor Henry of Luxemburg, a prince, 
like Rodolph, of small hereKJitary possessions, but active and dis- 
creet, availed himself of the ancient respect borne to the imperial 
name, and the mutual jealousies of the Itahans, to recover for a 
very short time a remarkable influence. But, though professing 
neutrality, and desire of union between the Guelfs and Ghibelins, 
he could not succeed in removing the distrust of the former ; his 
exigencies impelled him to large demands of money ; and the Ita- 
lians, when they counted his scanty German cavalry, perceived that 
obedience was altogether a matter of their own choice. Henry 
died, however, in time to save himself from any decisive reverse. 
His successors, Louis of Bavaria, and Charles lY., descended from 
the Alps with similar motives, but after some temporary good for- 
tune, were obliged to return, not without discredit. Yet the Ita- 
lians never broke that almost invisible thread which connected them 
with Germany ; the fallacious name of Roman emperor still chal- 
lenged their allegiance, though conferred by seven Teutonic electors 
without their concurrence. Even Florence, the most independent 
and high-spirited of republics, was induced to make a treaty with 
Gharies IV. in 1355, which, while it confirmed all her actual 
liberties, not a little, by that very confirmation, affected her sove- 
reignty (1). This deference to the supposed prerogatives of the 
empire, even while they were least formidable, was partly owing 
to jealousy of French or Neapolitan interference, partly to the na- 
tional hatred of the popes who had seceded to Avignon, and in some 
degree to a misfdaced respect for antiquity, to which the revival (rf 
letters had given birth. The great civilians, and the much greater 
poets of the fourteenth century, taught Italy to consider her em- 
peror as a dormant sovereign, to whom her various principalities 
and republics were subordinate, and during whose absence alone 
they had legitimate authority. 

Cession of Ro- ^^ ^^^ P^^*^ howcvcr, of that country, the empiw 
Bagna to 4he had, soou after the commenccmcutof this pcHod, spon- 

^^** taneously renounced its sovereignty. From the «ra 

of Pepin's donation, confirmed and extended by many subsequent 

(1) The republic of Florence was at this time In pririlege. In this. It mast be owned, he assume* 

considerable peril from a coalition of the Tnscan a decided tone of sorereignty. The fonttioum 

dtiesagainst her, which rendered the protection of and priors are declared to be his vicars. Tlie de- 

the emperor con?enient. But it was Tery reloc- pnties of the city did homage and swore obediew*- 

tantlj that she acquiesced in eren a nominal sob- Circumstances indoced the principal citiseos i# 

mission to his aathority. The Florentine enroy s, maiie thU submission, which they knew to be mere- 

fn their first address, would only use the words, ly nominal. But the high-spirited people, not w» 

Santa Corona, or Serenissimo Principe ; senxa ri- indifferent about names, came into itTeryanvU'- 

cqrdar o imperadore, o dimostrargli alcnna rere- ingly. The treaty was seren times propose^i "Jj 

i«nxa dl suggeulone, domandando che 11 commune as often rejected In the consiglio del popolo, v^ 

41 Firense Tolea, essendogU ubbidiente, le eotaU e fore their feelings were rabdued. lu pnblicatlww 

la cotall franchigie per mantenert II suo popolo was receired with no marks of Joy. The W^^ 

aeir usata libertade. Mat. Yiilani, p. tT4. (Script, buildings alone were illuminated : but a t^**^^ 

Rer. Ital. t. xi?.) This style made Charles angry : ' indicated the wounded pride of every private dn- 

t«d the city soon atoned (or it by accepting ItU wnu K. TUUbI, p. tM. t90. SIoboiuU, t. Tl.f f''' 
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cbart^rs, the Hdy Sec had (derably just inrctensioiis to the pro- 
vince entitled Romagna, or the exarchate of Rayemia. Rut the 
popes, whose menace irere dreaded at the extremities of Europe, 
were still very weak as temporal princes. Even Innocent Ili, had 
never heen able to obtain possession of this part of St. Peter's pa- 
trimony. The curcumstances of Rodolph's accession inspired Ni* 
cholas III. with more conGdence. That emperor granted a con- 
firmation of every thing included in the donations of Louis I., Otho, 
and his other predecessors ; but was still reluctant or ashamed to 
renounce his imperial rights. Accordingly his charter is express- 
ed to be granted without diminution of the empire (sine demem- 
bratione imperii) ; and his chancellor received an oath of fidelity 
from the cities of Romagna. But the pope insisting firmly on his 
own claim, Rodolph discreetly avoided involving himself in a fatal 
quairel, and, in 1278, absolutely released the imperial supremacy 
oyer all the dominions already granted to the Holy See (1). 

This is a leading epodi in the temporal monarchy of Rome. But 
she stood only in the place of the emperor ; and her ultimate sove- 
reignty was compatible with the practical independence of the free 
dties, or of the usurpers who had risen up among them. Bologna, 
Faenza, Rimini, and Ravenna, with many others less considerable, 
took an oath indeed to the pope, but continued to regulate both 
their internal concerns and foreign relations at their own discre- 
tion. The first of these cities was far pre-eminent above the rest 
{ot population and renown, and, though not without several inter- 
missions, jHreserved a republican character till the end of the 
fourteenth century. The rest were soon enslaved by petty tyrants, 
more obscure than those of l^ombardy. It was not easy for the 
pontifiEs of Avignon to reinstate themselves in a dominion which 
they seemed to have abandoned ; but they made several attempts to 
recover it, sometimes with spiritual arms, sometimes with the 
more efficacious aid of mercenary troops. The annals of this part 
of Italy are peculiarly uninteresting 

Rome itself was, throughout the middle ages, very mteraai atoie %t 
little disposed to acquiesce in the government of her *®">«- 
bishop. Hisrights were indefinite, and unconfirmed, by positive law j 
the emperor was long sovereign, the people always meant to be free. 
Besides the common causes of insubordination and anareby among 
the Italians, which applied equally to the capital city, other sen- 
timents more peculiar to Rome preserved a continual, though not 
uniform, influence for many centuries. There still remained 
enough, in the wreck of that vast inheritance, to Swell the bosoms 
6f her citizens with a consciousness of their own dignity. They 
bore the venerable name, they contemplated the monuments of art 
and empire, and forgot, in the illusions of national pride, that the 
tutelar gods of the buildings were departed for evet. About the 

(I) Muratori, ad ann. 1274. I275. iXJi. SItmondi, t. ill. p. 461. 



§m STATR OF ItmOPB LcB^-n* 

■MAe «f tm t wdfBi oenta-y, tbese reeoleetioiB n^ere hcigitaei 
kjF Uie elo^wnoe of Aroeld of Brescia, a political bereUc who 
preacbed againsl the tenqporal jnrisdictioii of tiie Uenffdiy. la a 
lampcnary isloxicatioa of Cuicy, (hey were led fo make a ri&idoas 
ihew of self-iiiiportanee iowants Frederic Barbarom, when ht 
ouie to reeeire the imperial crown ;bot theGenmirstemljrdBdri 
Hmroaleiitalioii^ ami chastised their resistance (1). With thepopa 
tbej cooU deal mere seeurdy. Sereral of then were eipeM 
from Rone doriiig^ that age by the seditioas dtisens. Lodns H. 
Aed of harts received in a tinmilt. The govemmeflt wasTCsMia 
fifty-^ senators, anooally chosen by the people, through tiie hi- 
terrention of an dectoral body, ten dogates from emA of to 
thurteen districts of the city (2) . This eonstitntion lasted mi quite 
ifty years* In 1 192, Rome imitated the jnrevmling fashion by the 
qipointment of an annual foreign magistrate (3) Exicept in DMne, 
thesenator of RcHue appears to have perfectly resenbledthepodesUi 
of other cities. This magistrate superseded the represet^ire 
senate who had proved by no means adeqi]»te tocontroul the niost 
lawless aristocracy of Italy. I shall not repeat the story of Br»i- 
citeon's rigCHTOHS and inflexible justice, which a great histman has 
already drawn from ob^urity. It illustrates not the amds af 
Some alone, but the general state of Italian society, the nature of 
a podesta's duty and the (Mfficulties of its execution. The (rfSce of 
sraator survives after more than six hundred years ; a fcn^etgn 
magistrate still resides in the Capitol ; but he no longer wi^ds the 
^ kon flair (4) of Brancaleon, and his npmmation (HTOcecds of coone 
from the supreme pontifi!, not from the people. In the twelfth «id 
thirteenth c^ituries, the senate, and the senator who succeeded 
them, exercised one distingufehing attribute of soverdgnty, that of 
coining geld and ^ver money. Some of their ccans still exet, 
with legends in a very republican tone (5) . B(Kd>tl^s the temporal 
authority of the popes varied according to their personal disffaeier. 
Innocent III. had much more tiian his predecessors (or almost a 
century, or than some of his success(»-s. He made the senator take 
an oath of fealty to him, which, tiiough not very comfH^hensifey 
must have passed in those times as a recognition of his supe- 
riority (6). 

M Though there was much less obedience to any legitimate povcr 
at Rome than any where else in Italy, even during the thirteenth 
century, yet after the secession of the popes to Avignon, theirown 

(1) The imperltaMnt addresi oX a Roman orator (3) Sismondi, t. ii. p. 308. 

to Frederic, and his answer, are preseried In Otho (4) The readers of Spenser will recollect "^^^ 

of Frisiniren, L U. c. St., bnt so mach at length, flail of Tains, the auendani of Arthegal, ^'^'r^ 

that we may suspect some exaggeration. Otho is tic of the severe Justice of the 16rd deputy of "Jj 

falber rhetorical. They may he read in Gibbon, land, Sir Arthur Grey, fhadowed under tbattw 

c 69. gory. ,, 

(1) Slsmondi, t. 11. p. 36. Besides Sismondl and (S) Gibbon, toI. xil. p. S89. Hnratori, Aouqw*' ^ 
. llaral«ri, I wonl d refer for the history of Romelttf. Dissert, n. 

during the middle ages to the last chapters of Gib- (6} Sismondl, p. 309. 
bon^s Decline and FalL 
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^ wasteft Hi a ftg wcMwe coiiitimi IhMt hriiare, 
evay kiad, taoMiU asd robbery^ frerailed ia Uie sinHs.. The 
Roman nobility were engaged in perpetual war with eaeh •ter. 
Kot coDteni with their own Gortificd palaces, they turned tbesacred 
iawmnipnt& of anticpiiiy into strong holds, aad ctMHomnated the 
destnictioB of time and coa^piest. At no period has the city em- 
dared such irrepundde injuries; ncur was thedowsiril of the west- 
«m empire so fatal to its capital, as the coBlemplibk fcads of tke 
(ksini and Golonna famflies. Whatever tbare was of gOTnnawnly 
whether administered by a legate fron A^igaon, or bf tke mumir 
dfal authorities, had lost aU hc^d on these powerfiil haroMi in 
the midst of this degradation and wretchednesa, aa rtm TribM 
obacmre man, tiieoiat di Rienzi, oonceired tbeprofect of ^^^ ^^ 
restoring Rome not only to good ord^, bat e^en to her ament 
greatness. lie had received an edoeation beyeml his birth^ aad 
Boarisbed his mind with the study of the best writers. After many 
h^angues to the people, which Ihe nobility, blinded by their self- 
confidence, did not attempt to repress, Riemi sudd^y excited an 
msorrection, and obtained complete success. He was j^aced at Ibe 
head of a new government, with the title of Tribone, and with d- 
most unlimited power. The first effects of this revolution were 
wonderful. All the nobles submitted, though with great reluct- 
ance ; the roads were deared of robbers ; tranquillity was restored 
at home ; some severe examines of j ustice intimidated offenders ; aad 
the tribune was regarded by all the peo(de as the destined restorer of 
Rome and Itsdy . Thov^h the court of Avignon could not ap^ove 
of such an usurpation, it tcmporixed enough not directly to Of^ose 
it Most of the Italian republics, and some of the princes^ sent 
aod^assadors, and seemed to recognize pretensions which. woe 
tolerably ostentatious. The king of Hungary and queen of Niq[des 
submitted their quarrel to the arbitration of Rienzi, who did not, 
however, undertake to decide hpon it But this sudden exaltation 
' intoxicated his understanding, and exhibited failings entirely in- 
compiatible with his efevated condition. If dienzi had lived in our 
own ag€, his talents, which were really great, would have fonnd 
tl^ir proper otbii. For hfe character was one not uniKual among 
literary politicians ; a c(Ni[^nation c^ knowledge, eloquence, and 
enthusiasm for ideal excellence, with vanity, inexperience of man- 
kind, unsteadiness and physical timidity. As these latter qualities 
becmne conspicuous, Iheycclipsedhis virtues and caused his benefits 
to be forgotten f he was compelled to abdicate his government, and 
retire into exile. After several years, some of whichhe passed in ibe 
pr^as of Avignon, Rienzi was brought back to Rome, with the 
title of senatcH*^ and under the comooand of the legate. It was 
supposed that Oie Romans, who had returned to their habits of 
insubordination, wocdd glwHy submit to their favourite tribune. 
And this proved the case for a few months j hut after that time they 
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ceased altogether to respect a loan -who so little respected hiihstdf 
in accepting a station where be could no longer be free, andRienzi 
was killed in a sedition (1 ) . 

sabwqiKntaffain Oncc morc, not long after the death of Rienzi, the 
of Rome. freedom of Rome seems to have revived in republican 
institutions, though with names less calculated to inspire peculiar re- 
odleclions. Magistrates called bannerets, chosen from the thirteen 
districts of the city, with a militia of three thousand citizens at their 
command, were placed at the head of this commonwealth. The 
great object of this new organization was to intimidate the Roman 
n6biiity, whose outrages, in the total absence of government, had 
grown intolerable. Several of them were hanged the first year by 
order of the bannerets. The citizens, however, had no serious 
intention of throwing off their subjection to the popes. They 
provided for their own security, on account of the lamentable se- 
cession and neglect of those who claimed allegiance while thej 
denied protection. But they were ready to acknowledge and wel- 
come back their bishop as their sovereign. Even without this, 
they surrendered their republican constitution in 1362, it does not 
appear for what reason, and permitted the legate of Innocent Yl. 
to assume the government (2). We find, however, the institution 
of bannerets revived, and in full authority some years afterwards. 
But the internal history of Rome appears to be obscure, and 1 have 
not had opportunities of examining it minutely. Some degree of 
political freedom the city probably enjoyed during the schism of the 
church : but it is not easy to discriminate the assertion of legitimate 
privileges, from the licentious tumults of the barons or populace. 
In 1435, the Romans formally took away the government from 
Eugenius IV. , and elected seven signiorsor chief magistrates,likelhc 
priors of Florence (3). But this revolution was not of long conlf- 
nuance. On the death of Eugenius, the citizens deliberated upon 
proposing a constitutional charter to the future pope. Stephen 
Porcaro, a man of good family, and inflamed by a strong spirit of 
liberty, was one of their principal instigators. But the people did 
not suificienlly partake of that spirit. No measures were taken 
upon this occasion ; and Porcaro, whose ardent imagination dis- 
guised the hopelessness of his enterprize, tampering in a fresh 

(1) SIsmondl, t t. c. 37.; t. tI. p. 201. Gibbon, more than the enthusiastic panegyrics of Petrarefc. 

c 70. De Sade, Vie de P6trarqne, t. ii. paasim. Ti- La detta impresa del tribune era on' opera facfl^ 

raboschl, t. \l. p. S39. It is diiScult to resist the tica, e di poco durare. 1. lii. c. 90. An illnstritfi" 

admiration, wlUch all the romantic circumstances female vriler has drawn with a single stroke Uie 

of Rienzi's history tend to excite, and to which character of Rienzi, Grcsceutlos, and Arnol<i « 

Petrarch so blindly gave way. That great mans Brescia, the fond restorers of Roman liberty, J" 

efaaractcristic excellence was not good common ont pris le$ souvenirs pour les esp^ances- ^ 

sense. He had imbibed t«o notions, of which it riuno, t. i. p. 159. Could Tacitus bare tic»m 

fs hard to say which Mas the more absurd; that this? 

Rome had a legllimate right to all her ancient au- (8) Matt. Villani, p. 676. 604. 709. Sismondi, t- T- 
thority over the rest of the world ; and that she was . p. 91. He seems to hare oterlooked the former F«- 

likely to recover this authority in consequence of riod of goTemment by bannerets, and refers t**"" 

the roTolotion produced by Ricnzl. Glovanui Vil- iustitntion to 1878. 

)ani, living at Florence, and a staunch republican, (8/ Script. Remm Italic, t. iii. pars I. P« i^ 
tomed a very different estimate, which weight 
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conspiracy, was pat to death under the poaUGcate of Nicholas Y. (1). 
TheprovinceofToscany continued longer thanlom- ciuMofToscwy. 
hardy under the gOTcmmentof an imperial lieutenant. fio««c«. • 
It was not till about the middle of the twelfth century that the cities 
of Florence, Lucca, Pisa, Siena, Arczzo, Pistoia, and several less 
considerable, which might perhaps have already (heir own elected 
magistrates, became independent republics. Their history is, with 
thfe exception of Pisa, very scanty till thedeath of Frederic II. The 
earliest fact of any importance recorded of Florence occurs in 1 1 84, 
when it is said (hat Frederic Barbarossa took from her (he dominion 
over the district or county, and restored it to the rural nobility, on 
account of her attachment to the church (2). This I chiefly mentioQ 
toillnstrate the system pursued by the cities, of bringing the terri- 
torial proprietors in their neightiourhood under subjection . During 
the reign of Frederic II., Florence became, as far as she was able, an 
ally of the popes. There was indeed a strong Ghibelin party, com- 
prehending many of the greatest families, which occasionally predo- 
minated through the as^tance of the emperor. It seems, however, 
to hayc existed chiefly among the nobility; the spirit of the people 
was thoroughly Guelf. After several revolutions, accompanied 
by alternate proscription and demolition of booses, the Guelf party, 
through the assistai^ce of Qiarles of Anjou, obtained a Qnal ascend- 
ency in 1266; and after one or two unavailing schemes of accom- 
modation, it was established as a fundamental law in the Florentine 
constitution, that no person of Ghibelin ancestry could be admitted 
to (rfiices of public trust; which, in such a government, was in cfiect 
an exclusion from the privileges of citizenship. 

The changes of internal government and vicissitudes G«fernineiit or 
of success among factions were so frequent at Florence, "o^nce- 
for many years after this time, that she is compared by her great 
banished poet to a sick man, who, unable to rest, gives Mmself mo- 
mentary ease, by continual change of postmre in his bed (3). They 
did not become mudi less numerous after the age of Dante. Yet the 
revolutions of Florence should perhaps be coMidered as no more 
than a necessary price of her liberty. It was her boast and her 
hq>piness to have escaped, except for one short period, that odious 
i^le of vile usurpers, under which so many other free cities had 
been crushed. A sketch of the constitution of so famous a republic 
oqght not to be omitted in this place, ^'otbing else in the history 
of Italy after Frederic II. is so worthy of cmr attention (4). 

The basis of the Florentine polity was a division of the citizens 

2) Script. Iter. Ilal, t. lU. pan % p. llSl. lin. »• con d«r Tolta cao dok>r« scliema. 
aondl, t. X. p. 18. Pbifatorlo, rant. tI. 
tt) Viltani 1 T. e. it. (^} ' ^"^^ f6and considerable difliculties in (hi* 
' ' ' *' part of my taali, no anUior mUh whom I am ar- 
id) E ae ben tl ri<!ordl, e tedl n Hme, quaintvd ftviar a totetvMo vi«ir of the FlorentiMt 
Tedral t« somigHaale a qvella infienM, fovernment, except M. Siamoadi, wlio is himaelT 
Che nod pno Irorar poet In an le piume, mot always satftHartorf. 

». 14 
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CTerdsing coiM B c r ci f , iato their scfwni oo mp fi fn 0t ark. Hoe 
were at Grst twelve, seren csdled the gretler arts, and five leaser; 
' bat the latter were gradndlj increated to fourteen. The seycn 
greater arts were those of lawyersand notaries, of dealars iQ foreign 
cloth, called sometimes Calimala, of bankers or money-chaBgen, of 
woollen-dr2q[)er6, of physicians and druggists, of dealers in sitk, and 
of farriers. The inferior arts were thooe of retailars of ctetti, 
butchers, smiths, shoemakers and builders. This division, so f«at 
least as regarded the greater arts, was as old as thebeginning of Ihe 
thirteeuth centnry (1). But it was fully established, and renderod 
essentialtotheconstitationinl266. By the {Nrovisions made in Ihat 
ycM*, each of the seven greater arts had a council of its own, a duef 
magistrate or consul who administered justice in civil causes toiD 
members of his company, and a banneret (gonfakmiere) or miUtir; 
officer, to whose standanl they repaired, when any attempt iw 
made to disturb the peace of the city. 

The admini8tratk>n of criminal justice bekmged at Florence, asat 
other cities, to a foreign podesia, or rather to two f(»*eign magis- 
trates, the podesta, and the capitano del pc^Kdo, whose jivrisdictioo, 
so far as I can trace it, appears to have been concurrent (2). Id tbe 
first part of the thirteenth century, the authority of the podestiuMgr 
' have t>een more extensive than afterwards These offices were pre- 
served till the innovatioiB of the Medici. The domestic m£^i&trad(!$ 
underwent more changes. Instead of consuls, which had been the 
first denominatkm of tibe chief magistrates of Florence, a college d 
twelveor fourteenpa*80nscalled Anzianior Buonnomini, but varjriag 
in name as well as number according to revolutioos dt party, W 
established about the middleof the thirteenth century, to direct pob- 
lic affairs (3). This order was entirely changed in 1282, and gave 
place to a new form of supreme magistracy, which lasted till Ik et- 
linction of the repubhc. Six |»iors, elected every two months, from 
cadi of the six quartersof the dty, and from each of the greater arts, 
except that of lawyers, omstituted an executive magistracy. TbfJ 
lived, during their continuance in office, in a palace belonging to the 
city, and were maintained at the public cost. The actual priors, 
jointly with the chiefs and councils (usually called la capitudiocj of 
the seven grealor arts, and with certain adjuncts (arroli) named b} 
themselves, elected by ballot their successors. Such was the prac- 
tice for about forty years after this government was established. Bat 
an innovation, b^un in 1324, and perfected four years afterwards, 
gave a peculiar characia* to the constitutk>n of Florence. A lively 
and ambitious people, not merely jealous of their public sovereignty, 
but deeming its exercise a matter ot persond enjoyment, aware, at 



<1) Anmlmto Ml aia. 1M4 H ISM. ¥Ultiii t«tl- Indeed is the »ra of their polRIcal 1-, 

aatat. k tU. c. tt., tfatt tM art* «U»le«l «s com- (l) Matter VMItnl, p. 194. G. ViUanl plac« ^ 

JMKial cMB^aBlM tefore 1M«. liaeUaveUi aad IntUtaUMi of the pMlett^ U 1207 ; le Old U hof- 

Sismoadi express thenuelTM vaiber iaaceoratelsr, ererasearl^as 11S4. Ammtrato. 

as U tkej had been erected at that Urae, which (8) G. VUtani, I. tI. c. 39. 
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Ibesame lime, that (he wiU of Ihe -whole body could oetther be im- 
mediatdj expressed oa all occi^ions, nor even tkrough chosen re- 
preieiilatiYes, witboat the risk of violefice and partiality, fell upon 
&e Angular idea of admitting all dtitens, not Bnw<Mrthy by their sla- 
tiOD w condact, lo offices of magistracy by rotation. Lists were 
separately made^out by the priors, the (wdvebnoniKMmni, the diiefs 
a&d coondls of arts, the bannerets and other respectable persons, of 
dl citizens, GueKs by mgia, turned of tlnrty years of age, and, in 
iiieir judginent, worthy of p^ic trust. The lists tims fonnedifrerc 
then united, and those who had composed them meeting together, in 
OBBii^ninety^ieTen, proceeded to ballot upon erery name Who- 
ever obtained mty-ei^ bhek balls was placed upon the reformed 
M; and afl the names it contained, being pat on separate tickeU 
into a bag or purse (iidborsati), were drawn suceessirely as the ma- 
gistracies were renewed. As there were abore fifty of these, none 
of which could be held for more than four montte, scTeral hundred 
dtizeas were caHed in rotation to bear their share in the gorem*^ 
Bi^ wilhitt two yeam. But at the expiration of every two years, 
the scrutiny was renewed, and besh names were mingled with thoae 
which still continued undrawn; so that accident n^ght dq^ve a 
wsk for life of his portion of sovereignty (I ) . 

Four councils had been established by the constitution of 1266, 
for the decision of all propositions laid before them by the executive 
niagistrates, whether of a legislative nature, or relating to public po- 
licj. . These w^re now abrogated; and in their places were substi- 
tuted one of 300 mendiers, all plebdans, called consigliodi popolo. 
Bad one of 250, called comnglio di comune, into which the noUes 
night mUar. These were changed by the same rotation as the ma- 
gistracies, eva7 four months (2). A parlkiment^ or general assembly 
of theFlorentk^ peojde, was rarely convoked ; but the leading prin- 
ciple of a dcmocratical republic, the ultimate sovereignty of the 
multitude, was not forgotten. This (HMisUtution of 1 324 w as fixed 
bj the citizens at large in a parliament ; and the same sanction was 
given to those ieokporwy ddegations of the si^^iory to a prince, 
Which occasionally took place. What is technically called by their 
pstoriaos, fard popolo, was the assembly of a parliament, or a re- 
solation (rf all derivative powers into the imniediate operation of 
fte popular will. 

The ancient government of this republic appears to have been 
chi^y in the hands of its nobility. These were very nmnerous, 
aod possessed large esMes in the district But by the constitution 
of t2£66, whidi was neariy coincident with the triumph of the Goelf 
bctioQ, the csse^fel powers of magistrai^, as wellasof leg^ition, 

(1) Vtttauit, I. Ix. c. 17.; 1. X. c. iW.; I. il. c. «!>. ilwaysconttiincd, according to Slsmondl, hi Lacca. 

«*oaai. t. T.M74. TW»«iwf«» of tattery. t»- mkHh lfc««s «W~ rf »M «€«to«»MMc*l •«•*• ▼Wch 

^omrnending ilsdf by an apparent fainieM, and In- prescrred the privilege of chasing their mualctpal 

coaptUbility with aiidiie tnflnence, was speedily olBcers. p. n. 

adopted ia aft tlw aetghiwrUig upaMlca. ni has <i)M.lhid. 
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were thrown into the scale of the commons. The colleges of arts, 
whose functions became so eminent, were altogether commercial. 
IVIany indeed of the nobles enrolled themselves in these coropanics, 
and were among the most conspicuous merchants of Florence. 
These were not excluded from the executive college of the priors, 
at its first institution in 1282. It was necessary, however, lo 
belong to one or other of the greater arts in order to reach that 
magistracy. The m^ority, therefore, of the ancient families saw 
themselves pushed aside from the helm, which was entrusted to a 
class whom. they naturally held in contempt. 

It does not appear that the nobility made any overt opposition to 
thes(^ democratical institutions. Confident in a force beyond Ibc 
law, they cared less for what the law might provide against them. 
They still retained the proud spirit of personal independence, which 
had belonged to their ancestors in the fastnesses of the Apennines. 
Though the laws of Florence, and a change in Italian customs, had 
transplanted their residence to the city, it was in strong and lofty 
houses that they dwelt, among their kindred, and among the fel- 
lows of their rank. Notwithstanding the tenor of the constitution, 
Florence was, for some years after the establishment of priors, 
incapable of resisting the violence of her nobility. Her historians 
all attest the outrages and assassinations committed by them ontlie 
inferior people. It was in vain that justice was offered by the po- 
dest^ and the capitano del popolo. Witnesses dared not to appear 
.against a noble offender ; or if, on a complaint, the officer of justice 
arrested the accused, his family made common cause to rescue their 
kinsman, and the populace rose in defence of the laws, till the city 
was a scene of tumult and bloodshed. I have already allnded to 
this insubordination of the higher classes as general in tbi Italian 
republics ; but the Florentine writers, being fuller than the rest, 
are our best specific testimonies (1). 

jj^j The dissensions between the patrician and plebeian 

orders ran very high, when Giano dclla Bella, a manof 
ancient lineage, bnt attached, without ambitious views, so far as 
appears, though not without passion, to the popular side, introduced 
a series of enactments exceedingly disadvantageous to the ancient 
aristocracy. The first of tliesc was the appointment of an execu- 
tive officer, the gonfalonier of justice, whose duty it was to enforce 
the sentences of the podeslli and capitano del popolo, in cases where 
the ordinary oflicers were insuflficieiit. A tlioust'uid citizens, af- 
terwards increased to four times that number, were bound to 
obey his commands. They were distiibuted into companies, the 
gonfaloniers or captains of which became a sort of corporation 
or ccdiege, and a constituent part of the govenmieat. This new 
militia seems to have superseded that of Ibe companies of arts, 

(0 Vill&ni, I. tU. c. 113.; !. vSii. c. 8. Amnlrftto, Storla FiortatlBfi, I. It. In comiBduicslo. 
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which I have not observed lo be mentioned at any later period. 
Tbc gonfalonier of justice was part of the signi(H*y along 
wilb the priors, of \Thom be was reckoned the president, 
and changed like them every two months. He was, in fact, 
Ihc first magistrate of Florence (1). If Giano della Bella had 
tcustcd to the efficacy of this new secm^ity for justice, his fame 
vould have been beyond reproach. But he followed it up by 
harsher provisions. The nobility were now made absolutely 
iueligiblc to the office of prior. For an offence committed by one 
of a noble family, his relations were declared responsible in a 
penalty of 3,000 pounds. And, to obviate the difficulty arising 
from the frequent intimidation of witnesses, it was provided!, that 
common fame, attested by two credible persons, should be sufficient 
for the condemnation of a nobleman (2). 

These are the famous ordinances of justice, which passed at 
Florence ^)r the great charter of her democracy. They have been 
reprobated in later times as scandalously unjust, and 1 have little 
iaclinalion to defend them. The last, especially, was a violation 
of those eternal principles, which forbid us, for any calculations or 
adyautage, to risk the sacrifice of innocent blood. But it is impos- 
sible not to perceive, that the same unjust severity has sometimes, 
under a like pretext of necessity, been applied to the weaker classes 
of the people, which they were in this instance able to exercise 
towards their natursd superiors. 

The nobility were soon aware of the position in which they stood. 
For half a century their great object was to procure the relaxation 
of the ordinances of justice. But they had no success with an 
elated enemy. In three years time, indeed, Giano dclla Bella, 
the author of these institutions, was driven into exile j a conspi- 
cuous, though by no means singular, proof of Florentine ingra- 
titude (3). The wealth and physical strength of the nobles were 
however untouched ; and their influence must always liave bee» 
considerable. In the great feuds of the Bianchi and Keri^ the 
ancient families weremost distinguished. Ko man plays a greater 
part in the annab of Florence, at the beginning of the fourteenth 
century, than Corso Donati, chief of the latter faction, who might 
passas representalive of the turbulent, intrepid, ambitious citizen- 
noble of an Italian republic (4). But the laws gradually became 
more sure of obedience; the sort of proscription which attended 
ihe ancient nobles lowered their spirit, while a new aristocracy 

J) It Is to he regretted, thnt the arcomplislicd iilerc di glustizia, 11 popolo c '1 comtsne della cltta 

wjmphpr of Lorenzo de' Medio! should hare dl Flreuze. C. Ylllaul. 1. xli. c. 109. 

«wn no pains lo inrorin hiniitoir of the most oi^ (8) Vlllanl, I. vlll. c. 1. Ammlralo, p. 188. edit. 

wnarr twrticulara in Ihc conslUation of Florence. 16*7. A mairistratp, called V oneciiior della giositlzia. 

JJJOtt? many olhcr errors, he wys, vol. II. p. 51. was appointed wUh authority equal to that of the 

JJ*^" . "'"* ^^ gonfalonier of justice waa sub- podesia, for the special purpose of watching OTer 

r^iMte to the dehnrated mechanics, (a bad ex- the obserratlon of the ordiuanccs of Justice. Am< 

Prwsion,) or priori dell' aril, whose number too he mirato. p. 660. 

"Smcnu to ten. The proper style of the republic (8) Vlllanl, I. Till. c. S. 

*^n»s lo run thus : I priori deU" aril • gonfalo- (*) Dlno CoBpagnl. Vlllanl. • 
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began to raise its head ; the arislocracj of fomilies who, afterfilkif 
the highest magistracies for two or three generatioiis, obtttsed am 
hereditary importance, which answered the purpose of mere mi- 
equivocal nobility ; just as in ancient Rome, plebeian families, by 
admission to cnrule oflSccs, acqaired the character and appeUation 
of nobility, and were only distinguishable by their genealogy fironi^ 
the original patricians (1 ). Flcnt^nce had her pldietan nobks ( po- 
pdani grandi ) as well as Rome ; ttie Pemzzi, the Ricci, the Altrizi, 
(he Medici, correspond to the Catos, the POmpeys, the Brutoses, 
and the Antonies. But at Rome the two orders, after an equal 
partition of the highest oflBces, were content to respect their mutual 
priyileges ; at Florence the commoners presorredarigorousmaBO- 
poly, and the distinction of high birth was, that it debarred Hiea 
from political franchises and civil justice (2). 

This second aristocracy did not obtain much more of the poputo • 
affection than that which it superseded. Pubfie outrage and vioktioa 
of law became less frequc^nt ; but the new leaders of Florence are 
accused of c(Hitinual misgovcmment athomeandabroad, and some- 
times of peculation. There was of course a strong antipathy be- 
tween the leading commoners and the ancient nobles : both were 
disked by the people. In order to keep the nobles under more 
controul, the governing party more than (Hice introduced a new fo- 
reign magistrate, with the titleof captain of defence, (della guar^,) 
1836 whom they invested with an alnaost unbounded othbh 
*^ nal jurisdiction. One G^rielli of Agobbio was twice 
fetched for this purpose ; and in each case he behaved in so tyran- 
nical a manner, as to occasion a tumult (3). His oflSce howevCT^ 
was ofshort duration, and the tille at least did not import a soyereign 
command. But very soon afterwards Florence had to experience 
one taste of a cup which her neighbours had drunk off to the dregs^ 
and to am'mate her magnanimous love of freedom by a knowledge 
of the calamities of tyranny. 

A war with Pisa, unsuccessfully, if not unskilfully, conducted, 
gave rise to such cKssatisfaction in the city, that the leading com- 
moners had recourse to an appointment something like that of 
Gabrielli, and from similar motives. Walter do Brienne, duke of 
Athens, was descended from one of the French crusaders who had 
dismembered the Grecian empire in the preceding century ; buthu 
falher, defeated in battle, had lost the principality along with his 
life, and the titular duke was an adventurer in the court of France. 
He had been, however, slightly known at Florence on a former 

(1) La nobiM civile, se bene non in baronaggl, h ' (t) Quello, che air altre cilia suole rccare splen- 
capace di grandisgiml honori, perciocb^ esercitando dore, in Fironxe era daonow, o verameiUa Taao e 
i iupremi magistrali delta sua palria, viene spcsso loolite, says Auunirato or nobiilly. Storia Fioren* 
a eomandare a capitani d' cserciti e eila stcssa per liaa, p. 16t. 
se o in mare, o in terra, molte volla i supremi ca- (3) VUlenl, I. xi. c 39. and 117. 
richi adopera. E talc b la Fiorentina nobilUi. 
Ammirato, dello Famiglie Florentine. Firense, 
1614. p. 88. 
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ooeaskm. There was «i mttform maxim mioiig the Italian repub* 
Ites, that extraordinary powers should be conferred upon noi^ 
but strangm. The ^uke of Athens was accordingly pitched upon 
for the military command, whidi was united with domestic 
juriadiction. This appears to have been promoted by the govam- 
iBg pttrty, in o^der to curb the mMity ; but they were soon un- 
deceiyed in their expectations. The first act of the duke of Athens 
was to brings four of the most eminent commoners to capital pun- 
idmait tor military offences. These sentences, whether just or 
otfaarwise, gave much pleasure to the uobles, who bad so frequently 
ben expensed to amiho* severity, and to the populace, who are 
oatofaHy pleased with the humiliation of their superiors. Both of 
Ibese were caressed by the duke, and both conspired, with blind 
paasion, to second his ambitk>us views. It was proposed and carried 
isafidElpttrliameBt, or assembly of the people, to bestow upon him 
the mgaiorj for life. The real friends of their country, ^^^^ 
aa wdl as the oligarchy, Juddered at this measure. 
Throughout all the vicissitudes of party, Florence had never yet 
lost sight of republican institutions. Not that she had never accom- 
mddated herself to temporary circumstances by naming a Signior. 
Ghurlea of Anjou had been invested with that dignity for the term 
often years ; R<d)ert king of Naples for five ; and his son the duke 
of Calabria was at his death Signior of Florence. These princes 
nmed the podesta, if not tiie priors ; and were certainly pretty 
abaohrte in dieir executive powers, though bound by oath not to 
diier the statutes of the city (t). But their office had always been 
temporary. Like the dictatorship of Rome, it was a confessed, 
unavoidable evil; a sm^pension, Imt not extinguishment, of rights. 
like that too, it was a dangerous precedent, through which crafty 
andntkMi and popular rashness might ultimately subvert the repub- 
lic. If Walter dc Brienne had possessed. the subtle prudence of a 
Mattco Visconti, or a Cane dolla Scala, there appears no reason to 
aiq>po8e, that Florence would have escaped the fate of other cities; 
aad her hislory might have become as useless a record of perfidy 
and assassination as that of Mantua or Verona (2). 

But, happily for Florence, the reign of tyranny was very short. 
The duke of Athens had neither judgment nor activity for so diflS- 
cult a station. He launched out at once into excesses, which it 
would be desirable that arbitrary power should always commit at 
the outset. The taxes were considerably increased ; their produce 
was dissipated. The honour of the state was sacrificed by an in- 
Carious treaty with Pisa ; her territory was diminished by some 
towns throwing ofif their dependence. Severe and multiplied pun- 
ishitients spread terror through the city. The noble families, who 
had on the duke's election destroyed the ordinances of justice, now 

(i) YUluU, 1. ix. C. 53. 60. 133. 3S8. ^2) Id. L xU. «. 1. S. 8. 
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found themselves exposed to the more partial caprice of a despot. 
Ho filled the magistracies with low creatures from the inferior 
artificers ; a class which he continued to flatter (1). Ten months 
passed in this manner, when three separate conspiracies, embracing 
most of the nobility and of the great commoners, were planned for 
the recovery of freedom. The duke was protected by a strong 
body of hired cavalry. Revolutions in an Italian city were gene- 
rally efTected by surprise. The streets were so narrow and so caaiy 
secured by barricades, that if a people had time to stand on ils 
defence, no cavalry was of any avail. On the other hand, a body 
of lancers in plate-armour might dissipate any number of a dis- 
orderly pq)ulacc. Accordingly, if a prince or usmrper would get 
possession by surprise, he, as it was called, rode the city; that is, 
galloped with his cavalry along the streets, so as to prevent the 
people from collecting to erect barricades. This expression is very 
usual with historians of the fourteenth century (2). The conspira- 
tors at Florence were too quick for the duke of Athens. The dly 
was barricaded in every direction ; and after a contest of some 
duration, he consented to abdicate his signiory. 

Thus Florence recovered her liberty. Her constitutional laws 
now seemed to revive of themselves. But the nobility, who had 
taken a very active part in the recent liberation of their country, 
thought it hard to be still placed under the rigorous ordinances of 
justice. Many.of the richer commoners acquiesced in an equitable 
partition of magistracies, which was established through the in- 
fluence of the bishop. But the populace of Florence, with its 
characteristic forgetfulness of benefits, was tenacious of those 
proscriptive ordinances. The nobles too, elated by their success, 
began again to strike and injure the inferior citizens!. A new civil 
war in the city-streets decided their quarrel; after a desperate 
resistance, many of the principal houses were pillaged and burned; 
and the perpetual exclusion of the nobility was confirmed by fresh 
laws. But the people, now sure of their triumph, relaxed a little 
upon this occasion the ordinances of justice; and, to make some 
distinction in favour of merit or innocence, efiaced certain fanailies 
from the list of nobility. Five hundred and thirty persons were 
thus elevated, as we may call it, to the rank of conunoners (3). 
As it was beyond the competence of the republic of Florence to 
change a man's ancestors, this nominal- alteration left all the real 
advantages of birth as they were, and was undoubtedly an enhance- 
ment of 'dignity, though, in appearance, a very singular one. 
Conversely, several unpopular commoners were ennobled, in 

(I) YlllanI, c. 8. forau ns, t. It. p. 66.; though Vlltanl reckons tbe 

(s) Id. I. X. c. 81. Castrncclo. . . . corso la cittfi Dumber of IndiTtduaUat 1,500. Koblcs, or prano'' 

di Pisa due Tolle. Sijunondl, t. v. p.* lOS. as they are more strictly called, were such •• l'«« 

(3) Vlllaal, I. III. c. 18—13. iUsmondlMys. by a been InacribcJ, or rather proKribod, at iodi in 

momcnUry OTerslght, cinq cent Ireute famiVes, the ordinances of Justice ; at least I do not koo^ 

t. T. p. 877. There were but thirty-seTcn noble what other deOnition there was. 

ftmiUes at Florenee, aa M. SIsmondl himself la. 
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order to disfranchise (hem. Nofhiog iras more issiial, in sob- 
sequent limes, than such an arbitrary change of rarJc, «is a pcnaUj 
era benefit (1). Those nobles, who were rendered plebeian liy 
favour, were obliged to change their name and arms (2). Tfci 
eonslitnticn now underwent some change. From six the prior» 
were increased to eight ; and instead of being diosen from each of 
the greater arts, they were taken from the four quarters of the city, 
the Jesser artizans, as I conceive, being admissible. The gonbk»- 
Miers of companies were reduced to sixteen. And these, along witb 
the signiory, and the twelve buonuomini, formed the college where 
every proposition was discussed, before it could be ofifered to the 
councils (gt their legislative sanction. But it could only origioale^ 
strictly speaking, in the signiory, that is, the gonfalonier of justice^ 
and eight priors, the rest of the college having merely the functk>n 
of advice and assistance (3). 

Several years elapsed before any material disturbance arose at 
Florence. Her contemporary historian complains indeed, that 
mean and ignorant persons obtained the office of prior, and ascnbei 
some errors in her external policy to this cause (4). Besides the 
natural effects of the established rotation, a particular law, callcii 
the divieio^ tended to throw the better families out of public office. 
By this law, two of the same name could not be drawn for any 
magistracy : which, as the ancient families were extremely nume- 
rous, rendered it difficult for their members to succeed ; especialif 
as a ticket once drawn was not replaced in the purse, so that aa 
indiyidual liable to the divieto was excluded until the next bienniai 
revolution (5). This created dissalisfaction among the leadinfit 
families. They were likewise divided by a new facti<m, entirely 
founded, as far as appears, on personal animosity between* two 
prominent houses, the Albizi and the Ricci. The city was, however, 
tranquil, when, in 1357, a spring was set in motion, which gave 
quite a different character to the domestic history of Florence. 

At the time when the Guelfs, with the assistance of Charles of 
Anjou, acquired an exclusive domination in the republic, the 
estates of the Ghibelins were confiscated. One third of these con- 
fiscations was allotted to the state ; another went to repair the losses 
of Guelf citizens; but the remainder became the property of a new 
corporate society, denominated the Gueif party, (parte Gudliai,} 
with a regular internal organization. The Guelf party had two 
councils, one of fourteen and one of sixty members ; three, or 
afterwards four, captains, elected by scrutiny every two months^ 

(1) Messcr Antonio dl Baldinacrlo dcsl! Adimari, ' (S) Nardi. Storia dl Flrenzc, p. 7. edit. iWt. mi- 

tutto Che fosse de plti frandi e noblll, per fraila lanl, loc. cit. 
era messo tra 'I popolo. Vlllani, 1. ill. c. lOS. 

(9} Ammirato, p. 748. There were several exrep- (4) MaKeo Ylllanl, in Script. Rer. Ittllt. t. l6ar^ 

tions to this rale In later times. The PazzI were p. 98. 244. 
made popolani, plebeians, by faroor of Cosmo de' 

Medici. MacMa? elll. (8) SIsmondl, t. tL p. 188. 
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a trctsory, and conunon seal ; a litfle rqioblic within the rqn^dic 
of Fkvence. Tbcir primary dnty waft to watch €f¥et the Gnelf 
interest ; and for this purpose they hada particolar officor for the 
accusation of suspected Ghibdins (t). We hear not modi, how- 
ever, of the Guelf society for near a century after their establish- 
ment. The Ghibelins hardly ventured to shew themselves^ aftar 
the fall of the White Guelfs in 1304, with whom they had been 
connected, and conGscation had almost annfliilated that unfortunate 
faction. But, as the oligarchy of Gudf families lost part of its 
influence through the divieto and system of pottery, scHue persons 
of Ghibelin descent crept into public offices; and this was exagger- 
ated by the zealots of an opposite party, as if the fundaments^ 
policy of the city was put into danger. 

The Guelf society had begun, as early as 1346, to manifest some 
disquietude at the foreign arlizans, who, sctOhig at Florence, and 
beccMning members of some of the trading corporations, pretended 
to superior offices. They procured acoMrdingly a law, excluding 
from puMic trust and magistracy all persons not being natives of the 
city or its territory. Next year they advanced a step farther ; and, 
with the view to prevent dis(»rder which seemed to tlureaten the city, 
a law was passed, declaring every one, whose ancestors at any time 
since 1 300 had been known Ghibelins, or who had not the reputation 
of sound Guelf principles, incapable of being drawn or dected to of- 
fices (2). It is manifest, from the language of the historian who re- 
lates these circumstances, and Whose testimony is more remarkable 
from his having died several years before the politics of the Gnetf 
'ftHlM)ration more decidedly shewed themselves, that the real cause 
of their jealousy was not the increase of Ghibelinism, a merely plan- 
siUe pretext, but the deniocratical character which the government 
had assumed, since the revolution of 1 343, wbichraised the fourteen 
infmor drts to the level of those which the great merchants of Flo- 
rence exercised. In the Guelf society, the ancient nobles retained . 
k considerable influence. The laws of exclusion had never been ap- 
plied to that corporation. Two of the captains wero always noUe, 
two were commoners. The people, in debarring thp nobility from 
ordinary privileges, were little aware of the more dangerous channd 
which had been left open to their ambition. With the nobility some 
of the great commoners acted in concert, and especially the family 
and faction of the Albizi. The introduction of ot^ure persons into 
office stiU continued, and some measures more vigorous than the law 
of 1 347 seemed necessary to restore the influence of their aristocracy. 
They proposed, and, notwithstanding the reluctance of the priors, 
carried by violence, both in the preliminary deliberations of the si- 
gniory, and in the two councils, a law by which every person ac- 
cepting an <^ce who should be convicted of Ghibelinism or of Ghi- 

(1) G. TUlABl, 1. Tli. c. If. (1) Idem, L xiL c. 7L aaAT . 
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bdfo descent, upon testknony of public fame, becaaie Uable to pun- 
ishment, capital (HT pecuniary, at the discretion of the priors. To 
thit law thqr gare a retrospective effect, and indeed it appears to 
have been little more than aTCvival of the provisions made in 1 347, 
which had probably been disregarded. Many citizens who had been 
magistrates within a few years were cast in heavy flnes on this in- 
definite charge. But the more usual practice was to warn (ammo- 
nire)men befordiand against undertaking public trust. If they neg- 
lected this hint, they were sure to be treated as convicted Ghibelins. 
Thus a very numerous class, called Ammoniti, was formed of pro- 
scribed and discontented persons, eager to throw off the intolerable 
yrfte of the Guelf society. For the imputation of Ghibelin con- 
nexions was generally an unfounded pretext for crushing the ene- 
mies of the governing faction (1). Men of approved Guelf princi- 
I^es and origin were every day warned from their natural jwrivileges 
of sharing in magistracy. This sjH^ead an universal alarm through 
the city ; but the great advantage of union and secret confederacy 
rendered the Guelf society, who had also the law on their side, ir- 
resistible by their opponents. Meanwhile the public honour was 
well supported abroad ; Florence had never before been so distin- 
guished as during the prevalence of this oligarchy (2). . 

The Guelf society had governed with more or less absoluteness 
for near twenty yeju's, when the republic became involved, through 
the perfidious conduct of the papal legate, in a war with the Holy 
See. Though the Florentines were by no means superstitious, this 
hostility to the church appeared almost an absurdity to determined 
Guelfs, and shocked those prejudices about names, which make up 
the politics of vulgar minds. The Guelf society, though it could 
not openly resist the popular indignation against Gregory XL, was 
iK>t heartily inclined to this war. Its management fell therefore into 
the hands of eight commissioners, some of theni not well affected 
to the society ; whose administration was so successful and popular 
as to excite the utmost jealousy in the Guelfs. They began to re- 
new their warnings, and in eight months excluded fourscore citi- 
zens (3). 

The tyranny of a court may endure for ages; but that of a faction 
is seldom permanent. In June 1378, the gonfalonier of justice was 
Sidvestro de' Medici, a man of approved patriotism, whose family 
had been so notoriously of Guelf principles that it was impossible to 
warn him from olBce. He proposed to mitigate tlie severity of the 
existing law. His proposition did not succeed ; but its rejection pro- 

(1) Besides the effect of ancient prejndice, Ghibe- that his ancestors had been Gnelfs, ma per essere 
liBism was considered at Florence, in the four* sfgaore e tiranno si fcce Ghibellino. I. x. c. 99. 
teenth century, as immediately connected with ty- And Hatteo Vlilani of the Pepoli at Bologna : Es- 
rannlctl usurpation. Th<j Guelf party, says Hatteo sendo di natort Guclfl, per U tirannia erano quasi 
Tillani, is the foundation rock of liberty in luiy ; alienati dclla parte, p. 69. 
so that If any Goelf becomes a tyrant, he must of . .^ ...... ^.^ -,j Ammlralo. Ma- 
necessity turn to the Ghlbclln side ; and of this J,:;?!*,! S?i'«%;Jr Amuiiraw. ma 
there bate been many Instances, p. Ml. So Gio- <^»»«a^«»»- Sismondl. 
Ttnni YiUani says of Passerino, lord of Mantua, (3) Ammirato, p. 709. 
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yoked an Insurrection, the foremnncrofstfllmoredarming tumults. 
The populace of Florence, Kke that of other cities, was terrible in 
the moment of sedition ; and a party so long dreaded shrtink before 
the physical strength of the multitude. Many leaders of the Gnelf 
society had their houses destroyed, and some fled from the city. 
But instead of annulling their acts, a middle course was ad(^ted by 
the committee of magistrates who had been empowered to reform 
the state; the Ammoniti were suspended three years longer from 
office, and the Guelf society preserved with some limitations. This 
temporizing course did not satisfy cither the Ammoniti, or the po- 
pulace. The greater arts were generally attached to the Guelf so- 
ciety. Between them and the lesser arts, composed of retail and 
mechanical traders, there was a strong jealousy. The latter were 
adverse to tlie prevailing oligarchy, and to the Guelf society, by 
whose influence it was maintained. They were eager to make Flo- 
rence a democracy in fact as well as in name, by participating in the 
executive government. 

But every political institution appears to rest on too conGned a 
basis, to those mhose point of view is from beneath it. Mliilc the 
lesser arts were murmuring at the exclusive privileges of the com- 
mercial aristocracy, there was yet an inferior class of citizens, who 
thought their own claims to equal privileges irrefragable. The 
arrangement of twenty-one trading companies had still left sevwal 
kinds of artizans unincorporated, and consequently unprivileged. 
These had been attached to the art with which their craft had most 
connexion, in a sort of dependent relation. Thus to the company 
of drapers, the most wealthy of all the various occupations, instru- 
roenfsd in the manufacture, as wool-combers, dyers and weavers, 
were appendant (1). Besides the sense of political exclusion, these 
artizans alleged, that they were oppressed by their employers of 
the art, and that when they complained to the consul, their judge in 
civil matters, no redress could be procured. A still lower order of 
the community was the mere populace, who did not practise any re- 
gular trade, or who only worked for daily hire. These were called 
Ciompi, a corruption, it is said, of the French compere. 

'' Let no one,*' says Machiavel in this place, '' who begins an in- 
novation in a state, expect that he shall stop it at his pleasure, or 
regulate it according to his intention." After about a month from 
the first sedition, another broke out, in which the ciompi, or lowest 
populace, were alone concerned . Through the surprise, or coward- 
ice, or disaiTection of the superior citizens, this was suffered to get 
ahead, and for tliree days the city was in the liand of a tumultuous 
rabble. It was vain to withstand their propositions, had they even 
been more unreasonable than they were. But they only demanded 

(!) Before the y«ar ItW, accordiog to VllUors calcnlalion, the woollen Iradc occopled 80,000 per- 
• xi. c. 93. 
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the est^Iishment of two new arts for Ibe trades hitherto depen- 
dent, and one for the lower people ; and that three of the priors 
should be chosen from the greater arts, thi'ee from the fourteen 
lesser, and two from those just created. Some delay however oc- 
cnirring to prevent the sanction of these innovations by the councils, 
a new fury took possession of the populace; the gates of the palace 
belonging to the signiory were forced open, the priors compelled to 
fly, and no appearance of a constitutional magistracy remained to 
throw the veil of law over the excesses of anarchy. The republic 
seemed to rock from its foundation, and the circumstance to which 
historians ascribe its salvation is not the least singular in this critical 
epoch. One Michel di Lando, a wool-carder, half dressed and with- 
out shoes, happened to hold the standard of justice wrested from 
the proper oflScer wheti the populace burst into the palace. M'hctber 
he was previously conspicuous in the tumult is not recorded ; but 
the wild capricious mob, who had desttoyed what they had no con- 
ception how to rebuild, suddenly cried out that Lando should be 
gonfalonier or signior, and reform the city at his pleasure. 

A choice, arising probably from wanton foUy, could not have 
been better made by wisdom. Lando was a man of courage, modera- 
tion, and integrity. He gave immediate proofs of these qualities by 
causing his office to be respected. The eight commissioners of the 
war, who, though not instigators of the sedition, were well [leased 
tosce theGudf party so entirely prostrated, now fancied themselves 
masters, and began to nominate priors. But Lando sent a message, 
to them, tliat he was elected by the people, and that he could d^- 
pense with their assistance. He then proceeded to the choice of 
priors. Three were taken from the greater arts; three froili the 
lesser; and three from the two new arts, and the lower people. 
This eccentric colkge lost no time in restoring tranquillity, and 
compelled the populace by threat of punishment to return to their 
occupations. But the dompi were not disposed to give up the 
pleasures of anarchy so readily, Tliey were dissatisfied at the 
small share allotted to them in tlie new distribution of offices, and 
n\urmured at their gonfalonier a^ a traitor to the popular cause. 
Lfl^do was aware that an* insurrection T^-as projected; he took 
measures with tlus most respectable citizens; the insurgents, when 
thqr shewed themselves, were quelled by force, and the gonfalo- 
nier retired from office with an approbation which all historians 
ofnorence have agreed to perpetuate. Part of this has undoubt- 
edly been founded on a consideration of the mischief which it was 
in his power to inflict The ciompi, oocc checked, were soon de- 
feated. The next gonSslonier was, like Lando, a wool-combef ; but 
wanting the intrinsic merit of l^nd<», his mean station excited 
"Universal contempt. None of the arts could endure their low 
coadjutors; a short struggle was made by the poiwlace, but they 
were eftlii«Iy overpowered with considerid^le slwghter, and the 
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gw c ff imi e n t was divided between the* seven greater and sudoen 
' lesser arts in nearly equal proportions. 

The party of the keser arts, or inferior tradesmen, YfhiA had 
j>egan this oonfosion, were left winners when it ceased. Thvee 
men of distinguished femilies, who had instigated the revidation, 
became the leaders of Florence ; Benedetto Alberti, Tomaso Strozs, 
and GecNTgio Scali. Their gavamment hadat turst to contend with 
the ciompi, smartnig und^ loss and dtsappointment. But a po- 
pdace which is bencAlh the inferior mecfawucs may with oidimf; 
pmd^ce be kept m subjection by^ a goremmeiit Ant has a wA- 
OFfmsamd mh^ at its command. The Godf aristocracy was lir 
BMNre to bedreaded. Some of them hadbccn banished, some fined, 
some ennobled ; theusualcooscquaiccsofrevrintion which tfaeyinid 
too oflen practised to oomjdain. Amore iniquitous proceeding^ 
graoes the new administration. Under pretence of conspiracj, 
the chief of the house of Att>i2i, and -several of his most emineat 
associates, were thrown into prison. So little evidence of the 
charge appeared, that the podesti reftned to coDdemn them; hat 
the people were clamorous for blood, and half with, half wiftout 
the fcnrms of justice^ these noble citizens were led to execoticm. 
The part he took in thb ramticr sullies the fame of fienedette Al- 
berti, who in his general conduct had been more uniformly in- 
fluenced by honest i^nciplcs than most of his contenqioraries. 
Those who shared with him the ascendency in the existing govam- 
ment, Strozai and Scali, abused their power by (^(qiHrcssion towards 
their enennos and inscdiDnce towards all. Their popularity was of 
course soon at an end. Alberti, a sincere lover of freedom, se- 
parated himself from men who seemed to emulate the arbitrary 
government they had overthrown. An outrage of ScaK in rescuing 
a criminal from justice, brought the discontent to a crisis ; )ie was 
arrested, and lost his headon thesca£R4d; while Strozzi, bis col- 
league, ied from the city. But this event was instantly followed 
by a reaction, which Alberti perhaps did not anticipate. Anned 
men fiOed the streets ; the cry of Live the GucUs was heard. After 
a three years depression, the aristocratical party r^ained.its as- 
cendant. Tliey did not revive the scvmty practised towiuds the 
Ansmoniti ; but the two new arts, created for the small trades, were 
^d>olishcd, and the lesser arts reduced to a third part, instead of 
something more than one half, of public offices. Several pc^rsons 
who had faiioured the plebeians were sent into exile ; and among 
these Michel ^ Lando, whose great services in subduing anarchy 
ought to have tecnred the protection of every govemaient. Bene- 
detto Alberti, tiie enemy by turns of every faction, because every 
bction was in its turn of^N-essive, experienced scHue years after- 
wards ttiesame fate. For half a century after this time, no revo- 
lution Uxk plaee tA Ftorence. The (kielf aristocracy, stioog in 
op«bni;e and«nti<piity, andrcndared prudentby exp^ieaoe, under 
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IfaegtridaDoeof the AIMzifiuDiljr, mainteiafd a prcpmider>liiig im- 
flocncc witiioai mach departkig, the timeftconsidcred, fromuHNle- 
ratioa and respect for the laws (1). 

It IssnffieifflQ^y manifest, from tUs sketch of ibe domestic history 
of Fl<n%nce, how lar that ftmoos rcpubyc was from affiorcKaga 
perfect security for ciYil r%hts or gena*al tranquillity. They who 
bate the name of fr^ee constitutions may exult in her internal dis- 
sensions, as in thoae of Athens or Rome. But the calm philosopher 
will not take his standard of comparison frcmi ideal excellence, om* 
even from that practical good T/hich has been read^d in our own 
unequalled constitution, and in some of the republics of modem 
Europe. The men and the iutitotions of the fourteenth century 
are lo be measured by their contemporaries. Who would not 
rather havcbeena dtiaen of Florence than a subject of the Yiaconti? 
In a sqpcr&ial rei^iew of history, we are sonetimes apt toeuff- 
gerate the yices of free slates, and to lose sight of those inherent in 
tyrannical power. The bold censorioumess of republican his- 
t(»*iaBS, and the cautious servility of writers under an absohtte 
monarchy, conspire to mislead us as to the relative prosperi^^f 
natiomt. Acts of <m(rage Mid tumultuous excesses in a free slate 
are blazcmed in minute detail, and descend to postmty ; the deeds 
of tyranny are studiously and perpetually suppressed. Even thoae 
histCMrians who have no particular motives for concealment turn 
away from the monotonous and disgusting crimes of tyrants. 
^^Deeds of crudty/' it is well observed by Matteo Viliani, aOor 
relating an action of Bemalii^ Yisconti, ^^are.littie worthy of «- 
mcmbrancc; yet let me be excused for having recounted one out of 
Bsany, as an exaraj^ of the peril to whidi men are exposed under 
the yoke of an unbounded tyranny (2)." The reign of Bembo 
afforded id^mdant instances of a like kuad. Second only to Ecodin 
among tbe tyrants of Itoly, be rested the security of his dominion 
upon tortures and death, and his laws themselves enact the pro- 
traction of capital punishment through forty days of suffering (3). 
His nephew GiovaDni Maria is said, with a madness like that of 
NcroorGcmmiodus, to have coursed tiiestrcetsofMilan by night witti 
blood-tH>uds, ready to chase and tear any unlucky passoiger (4). 
Hot were otiior Itolianprindpalities free from similar tyranls, 
though none perhaps upon the whole so odious as the Yisconti. The 
private hist<Mry of many families, such tor instance as theScalaaad 
the Gk)nzaga, is but a series of assassinations. The ordinary vices 
of mankind assumed a tint of portentous guilt in the palaces of Itsdian 

(t) ror ads ptrt or FloTMrtlM MstoiT, besides wrilir, Melchtore de' SieCftnl, « lie seens !• ter« 

ftMBilffsto,aKMaT«l,«iHlSisaoBdi«IkftT«retdtn ftiraislMd tbe materials of tbe three hitfodaiis 

iaterestia^ aarrtare of the sedition of tbe cleaiyi, abOTe inentieBed, has not lUlen Im nj way. 

br ^no Cappeni, In the tipbteettth Totanw of Mu- /«» p .m 

tatmV* eoUecDen. It bas an air oT lifeUacss and \ [ ' \. . ^ « ^ , » ^ ««. 

trstta whieb is tery pleastnr, but It breaks off ra- ^«) Sianondl, t. Tl. p. MB. Corio, Isl. dl niiM. 

tber too aeon, at tbe iBstaBi of Landed assuaing P- f^- 

4be oOc* ef baaseiet. A«otber comteioponrf <4) Corio« p. S96. 
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frittoes. Tbcir revenge was frat|ict4c, and Ihcir lost was inccsl. 
u^aumu or Though fertile and populoos, the proper district of 
imitory kj Fto- Florence was by no means extensive. An independent 
""^ nobility occupied the Tuscan Apennines with tbcir 

dsfles. or these the nwst conspicuous were the counts of Guidi, 
a nunierousand powerful family, who possesseda material inflaence 
to the ailaurs of Florence and of all Tuscany till the middle of (he 
fourteenth century, and some of whom preserved their indepen- 
4eBce much longer (t). To the south, the republics of Arezzo, 
Ferugia, and Siena; to the west, those of Yolterra, Pisa, and Luc- 
#« f I^ato and Pistqja to the north, limited the Florentine tcrritorj. 
It was late before these boundaries were removed. During the 
Oiurpations of Ugucciono at Pisa, and of Castruccio at Lucca, the 
fepoblic of Florence was always unsuccessful in the field. After 
Ibe death of Castruccio, she began lo act more vigorously, and 
engaged in several confederacies with the powers of Lombardy, es- 
pecially in a league with Venice against Mastino della Scala. But 
Ibe republic made no acquisition of territory till 1351, when she 
aimexed the small city of Prato, not ten miles from ber walls (2). 
Pistoja, though still nominally independent, received a Florcutinc 
garrison about the same time. Several additions were made to the 
dtetrict, by fair purchase from the nobility of the Apennines, and a 
ft?w by main force. The territory was still very little proportioned 
lo Ibe fame and power of Florence. The latter was founded upon 
her vast coranu^rcial opulence. Every Italian state employed 
mercenary troops, and the richest w|^ of course the most powerful. 
In the war against Mastino della Scala in 1 336, the revenues of Fid- 
mice are reckoned by A illani at three hundred thousand florins; 
which, as he observes, is more than Uiekingof Naj^orof Aragon 
poeesses (3). Theexpenditure went at that time very mudi beyond 
the receipt, and was diefrayed by loans from the prindpal mercan- 
tile firms, which were secured by public funds ; the earliest instancy, 
1 bdieve, of that financial resource (4). Her population was com- 
paled at ninety thousand souls. Yillani reckons the district at 
dgbty thousand men, I presume tiiose only of military age ; but this 
calculation must have been too large,, even though he included, as 
we may presume/ the city in his estimate (5). Tuscany, though 

fO 6. ViiUoi, 1. ▼. fl. ST. M. ft alibi. The last florin nas worth aboat tci stiilllnps ofonrRoner. 

«r AM comu Gaidi, bafiof vnnlicir embarked la Tbe diitrict oT Florence was aot Uien nucb Iflrser 

« eoDtcaeracjr acaia»t Florence, tvas obliged to than Middlesex. At present, tbe revenues of tbe 
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wd cultivated and flourishing, does not contain by any means so 
great a nuniber of inhabitants in that space at present. 
The first eminent conquest made by Florence was 
thatofPisa, early in the fifteenth century. Pisa had 
been distingoi^ied as a conunercial city ever since the age of the 
Odiog. Fnm her ports, and those of Genoa, the earliest naval 
armfflnents of the western nations were fitted out against the 
Sunken corsairs, who infested the Mediterranean coasts. In the 
eleventh century, she undertook, and, after a pretty long struggle, 
comjdeted, the imp(»rtant, or at least the splendid, conquest of 
Sw(Unia, an island long subject to a Moorish chieftain. Several 
noble families of Pisa, who had defrayed th^ chief cost of this ex- 
pediti(Hi, shared the island in districts, which they held in fief of 
the republic (t). At alater period, the Balearic isles were subjected, 
but notlong retained by Pisa. Her naval prowess was supported 
by her cc»nmerce. A writer of the twelfth century reproaches 
her with the Jews, the Arabians, and other '* monsters of the 
sea," who thronged in her streets (2). The crusades poured fresh 
wealth into the lap of the maritime Italian cities. In wme of those 
eiqpeditions a great portion of the armament was conveyed by sea 
to Palestine, and freighted the Vessels of Pisa, Genoa, and Venice. 
When the Gtffistians had bought with their blood the sea-coast of 
Syria, these repubMcs procured the most extensive privileges in the 
new states that were formed out of their slender conquest, and be- 
came the conduits through which the produce of the East flowed in 
upon the ruder natives of Europe. Pisa maintained a large share 
of thiscommeree, as well as of maritime greatness, till near the end 
of the thirteenth century. In 1282, we are told by Yillani, she 
was in great power, possessing Sardinia, Corsica, and Elba ; from 
whence the republic, as well as (nrivate persons, derived large re- 

iem calcvkUoB, of whicli vtUtal kiew ik^Ids, thf s font was colled the BapUstery . Tbe baptltteriei 
vMch conflnM his accnracy ; thongh M. Sismondl of Florence and Pisa still remain^ and are well 
•Merit, p. i69., that the eftr contained 180,000 in> known. Da Cancre, t. Bat>tlsteri«ni. Bat there 
habitants, on no better anlhoritf, as far as appears, .were flftj-seren parishes, and one hundred fnd 
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venues ; and almost ruled the sea by their ships md merdiandizes, 
and beyond sea were very powerful in the city oi Acre, and mudi 
connected with the principal citizens of Acre (1). The prosperous 
lera of the Pisans is marked by their public edifices. She was the 
first Italian city that took a pride in architectural- magnificence. 
Her cathedral is of the eleventh* century ; the baptistery, the 
famous inclined tower, or belfry, the arcades that surround the 
Gampo Santo, or cemetery of Pisa, are of the twelfth, or, at ktest, 
of the thirteenth (2). 

It would have been no slight anomaly in the annals of Italy, or, 
we might say, of m^mkind, if two neighbouring cities, competitors 
in every mercantile occupation, and every naval enterprize, had 
not been perpetual enemies to each other. One is mcNre surprised, 
if the fact be true, that no war broke out between Pisa and Genoi 
till 1119 (3). From this time at least they continually recurred. 
An equality of forces and of courage kept the conflict uncertaiB 
for the greater part of two centuries. Their battles were nume- 
rous, and sometimes, taken separately, decisive ; but the public 
spirit and resources of each city were called out by defeat, and we 
generally find a new armament replace the losses of an unsuocessM 
combat. In this respect, the naval contest between Pisa and Genoa, 
though much tonger protracted, resembles that of Rome and C»- 
thage in the first Punic war. But Pisa was reserved for her 
JEgades. In one fatal battte, off the litUe isle of Meloria, in 18tt, 
her whole navy was destroyed. Several unf(»rtunate and expen«ye 
armaments had almost exhausted the state; and this was the last 
effort, by private sacrifices, to equip one more fleet. After ttis 
defeat it was in vain to contend for empire. Eleven thousand 
Pisans languished for many years in prison ; it was a current sayinj, 
thsit whoever would see Pisa, should seek her at Genoa. A trea- 
cherous chief, that Count Ugolino, whose guilt was so terribly 
avenged, is said to have purposely lost the battle, and prevented 
the ransom of the captives, to secure his power ; accusations that 
detain easy credit with an unsuccessful people. 

From the epoch of the batUe of Meloria, Pisa ceased to be a ma- 
ritime power. Forty years afterwards she was stripped of her 
ancient colony, the island of Sardinia. The four Pisan fanailies 
who had been invested with that conquest had been apt to consider 
it as theur absolute property ; their appellation of judge semned io 
indicate deputed power ; but they sometimes assumed that of king ; 
and several attempts had been made to establish an immediate de- 
pendence on the empire, or even on the pope. A new potentate 
had now come fwwardon the stage. The ihalcontent feudatwies 
of Sardinia made overtures to tlie king of Aragon, who had no 
scruples about attacking the indisputable possession <rf adeclHung 

(I) VUIaal, h vi. c. 83. /o^ MiiMt^i.: ^ .».« 41 4a 
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republic. Pisa iiia(te a few HDayailiiig ^Botis to defend Sardinia ; 
but the nominal superiority was hardly worth a contest j and she 
surrendered her rights to the crown of Aragon. Her commerce * 
now dwindled with her greatness. During the fourtieenth century 
Pisa almost renounced the ocean, and directed her main attention 
to the politics of Tuscany. Ghibelin by invariable predUection, 
she was in constant opposition to the Gudf cities which looked 
«p to Florence. But in the fourteenth century, the names of 
freeman and Ghibelin were not easily united; and a city in that 
interest stood insulated between the republics of tm opposite 
faction, and the tyrants of her own. Pisa fell several times under 
the yoke of usurpers; she was included in the wide-spreading 
acquisitions of Gian Galeazzo Yisconti ; at his death one ik his fa-: 
inily seized the dominicm, and finally the Florentines purchased 
fiur 400,000 fbrins a rival and once equal city. The Pisans made 
a re»stance more according to what they had been, than what 
they were. 

The early history of Genoa, in all her foreign rela- 6«im.-. ler 
tions, is involved in that of Pisa. As allies against ^'^' 
the Saracens of Africa, Spain and the Mediterranean islands, as co- 
rivals in OHmnerce vrith these very Saracens, or vrith the Christians 
of the East^ as co-operators in the great expeditions under the 
banner of the cross, or as- engaged in deadly warfare vrith each 
other, the' two republics stand in continual parallel. From the 
beginning of the thirteenth century, Genoa was, I think, the more 
jj^ominent and flooridiing of the two. She had conquered the 
island of Gonsica,' at the same time that Pisa reduced Sardinia ; and 
her cMxpiisition, though less considerable, was longer preserved. 
Her territory at home, the ancient liguria, was much more exten- 
siTe, and, what was most important, contained a greater range of 
sea coast than that of Pisa. But the commercial and maritime 
prosperity of Genoa n^y be dated from the recovery of Constanti- 
nople hy the Greeks in 1261 . Jealous of the Venetians, by whose 
urns the Laiin anperors had been placed, and were still maintained 
0m their thnne, the Genoese assisted Palseologus in overturning 
that usurpatton. They obtained in consequence the suburb of Pera 
or Galata, over against Constantinople, as an exclusive settlement, 
where ttoir colony was ruled by a magistrate sent from home, 
•nd frequently defied the Greek capital with its armed gallies and 
intrepid seamen. From ttiis convenient station Genoa extended 
h^ commerce into the Black Sea, andestabUshed her principal 
fMlory at Cafia, in the Crimean peninsula. This commercial 
mms>pcijj for such she endeavoured to render it, a§^avated the 
animosity of Yenice. As Pisa retired from the field of ^ ^^^^^ 
wat<u«, a new enemy appeared upon the horizon to 
dispute the maritime (tominion of Genoa. Her first war with 
Venice was in 1258. The second was not till after the victory of 
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Meloria had crushed hor more anclcnl enemy. It broke out in 
1293, and was prosecuted with determined fury, and a great dis- 
play of naval strength on both sides. One Genoese armament, as 
we are assured by an historian, consisted of one hundred and flfly- 
Gve gallies, each manned with from two hundred and twenty to 
three hundred sailors (i) ; a force astonishing to those who know 
the slender resources of Italy in modern times, but which is ren- 
dered credible by seycral analogous facts of good authority. It 
was, however, beyond any other exertion. The usual fleets of 
Genoa and Venice were of seventy to ninety gallics. 

Perhaps the naval exploits of these two republics may afford a 
more interesting spectacle to some minds than any .other part of 
Italian history. Compared'with military transactions of the same 
age, they are more sanguinary, more brilliant, and exhibit full as 
much skill and intrepidity. But maritime warfare is scanty in ci^ 
cumstances, and theindefinitenessof its locality prevents it from 
resting in the memory. And though the wars of Genoa and Tenice 
were not always so unconnected with territorial politics as tboacof 
the former city vrith Pisa, yet, from the alternation of succiiss and 
equality of forces, they did not often produce any decisive rffect. 
One memorable encounter in the sea of Marmora, where the Ge- 
noese fought and conquered single-banded against the Yen^tlans, 
the Catalans, and the Greeks, hardly belongs to Italian history (3). 
1382 '' But the most remarkable war, and that product- 

wtrotchioggit. lye q( (lie greatest consequences, was one that com- 
menced in 1378, after several act^ of hostility in the Levant, 
wherein the Venetians appear to have been the prindpal aggressors. 
Genoa did not stand alone in this war. A formidable confederacy 
was exerted against Yenice, who bad given provocation to many 
enemies. Of this Francis Carrara, signot of Padua, and the kmg 
of Hungary, were the leaders. But the principal straggle was, as 
usual, upon the waves. During the winter of 1378, a Genoese 
ileet kept the sea, and ravaged the shores of Dalmatia. ITie Ven^ 
tian armament had been weakened by an epidemic disease, and 
when Yittor Pisani, their admiral, gave battle to the enemy, he 
was compelled to 6^t with a hasty conscription of landsmen ngainst 
the best sailors in the world. Entirdy defeated, and taking re- 
fuge at Venice with only seven gallies, Pisani was cast into prison, 
as if his ill fortune had been his crime. Meanwhile the Genoese 
fleet, augmented by a strong reinforcement, rode before the lobg 
natural ramparts that separate the lagunes of Yenice from Hie 
Adriatic. Six passages intersect the islands, which constitute tkis 
barrier, besides the broader outlets of Brondoio and Fossooe, 
through which the waters of the Brenta and the Adtge are dis- 
chai-ged. The lagune itself, as is well known, con^tsof oxtr«iid|y 
shallow water, unnavigable for any vessel, except akmgthe cow«c 

(1; Htralorl, A. D. 1193. (t) GIMon, c M. 
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of artificial and intricate passages. Notwithstanding the apparent 
diJBicultiesof suchan enterprizc, PietroDoria, ilie Genoese admiral, 
det<»iDiiied to reduce the city. His first successes gave him reason 
to hope. He forced the passage, and sCormcd fhe liltle town of 
Chioggia (1), built upon the inside of the isle bearing that n^me, 
aboat twenty-five miles soulh of Vem'ce. Nearly four thousand 
prisoners fefi here into his hands ; an augury, as it seemed, of a 
mote splendid triumph. In the consternation this misfortune 
inspired at Venice, the first impulse was to ask for peace. The 
ambassadors carried with them seven Genoese prisoners, as a sort 
of pcsMse-oflering to the admiral, and were empowered to make 
large and humiliating concessions, reserving nothing but the liberty 
of Yenice. Francis Carrara strongly urged his allies to treat for 
peace. But the Genoese were stimulated by long hatred, and in- 
toxicated by this unexpected opportunity of revenge. Doria, 
calling the ambassadors into council, thus addressed them: ^^ Ye 
shall obtain no peace from us, I swear to you, nor from the lord of 
Padua, till first we hayc put a curb in the mouths of those wild 
horses that stand upon the place of St. Mark. When they are 
bridled, you shall have enough of peace. Take back with you 
your Genoese captives, for I am coming within a few days to. re- 
lease both them and their companions from your prisons." When 
this answer was reported to the senate, they prepared to d<fend 
themselves with the characteristic firmness of their government 
Every eye was turned towards a great man unjustly punished, 
their admiral Vittor Pisani. He was called out of prison to defend 
his country amidst general acclamations j but equal in magnanimity 
and simple republican patriotism to the noblest characters of anti- 
quity, Pisani repressed the favouring voices of the multitude, and 
bade Uiem reserve their enthusiasm for St. Mark, the symbol and 
war-cry of Venice. Under the vigorous command of Pisnni, the 
canals were fortified or occupied by large vessels, armed with ar- 
tillery^, thirty-four gallies were equipped; every citizen contributed 
according to his power ; in the entire want of commercfal resources, 
( for Venice had not a merchanlship during this war, ) private 
plate was melted ; and the senate held out the promise of en- 
nobling thirty families, who sliould be most forward in this strife 
of patriotism. 

The new fleet was so ill provided with seamen, that for some 
months the admiral employed them only in manoeuvring along the 
canals. From some unaccountable supineness, or more probably 
from the unsuperable diflficulties of the undertaking, the Genoese 
made no assault upon the city. They had indeed fair grounds to 
hope its reduction by famine or despair. Every access to the con- 
tinent was cut off by the troops of Padua -, and the king of Hungary 

(1) Chiof gfa, likowft al Venlc* bf tbe BtB« ot CMou, Kcordlng to the t»af« of tlie TwetUn dia- 
lect, whlcb «h«iifes tlM^ lBt« x. 
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bad mastered almost all the Yenetian towns in Istria and adong the 
Dalmatian coast. The doge Gontarini, taking the chief command, 
appeared at length with his fleet near Chioggia, before the Genoese 
were aware. They were still less aware of bis secret design. He 
pushed one of the large round vessels then called cocehe into the 
narrow passage of Chioggia, which conne<;ts the lagunewith the sea, 
and mooring her athwart the channel, interrupt^ that commimi- 
cation. Attacked with fury by the enemy, this vessel went down 
on the spot, and the doge improved his advantage, by sinking loads 
of stones, until the passage became absolutely unnavigable. It was 
still possible for the Genoese fleet to follow the principal canal of the 
lagune towards Venice and the northern passages, (»> to saS oat of 
it by the harbour of Brondolo ; but whether fh)m confusion or 
from miscalculating the dangers of their position, they suffered the 
Venetians to close the canal upon them by the same means they 
bad used at Chioggia, and even to place their fleet in the entrance 
of Brondolo, so n.ear to the lagune that the Genoese could not fonh 
their ships in line of battle. The circumstances of the two com- 
batants were thus entirely changed. But the Genoese fleet, though 
besieged in Chioggia, was impregnable, and their command of the 
land secured them from famine. Venice^ notwithstanding her 
unexpected success, was still very far from seciu-e ; it was difficult 
for the doge to keep his position through the winter ; and if the 
enemy could appear in open sea, the risks of combat were extreme- 
ly hazardous. It is said, that the senate deliberated upon trans- 
porting the seat of theu* liberty to Candia, and that the doge had 
announced his intention to raise the siege of Chioggia, if expected 
succours did not arrive by the Crst of January 1380. On that 
very day, Carlo Zeno, an admiral, who, ignorant of the dangers 
of his country, had been supporting the honour of her flag in the 
Levant, and on the coasts of Liguria, appeared with a reinforce- 
ment of eighteen gallies, and a store of provisions. From that 
moment the confidence of Venice revived. The fleet, now superior 
in strength to the enemy, began to attack them with vivacity. Af- 
ter several months of obstinate resistance, the Genoese, whoni their 
republic had inefiiBctuaUy attempted to relieve by a f^esh arma- 
ment, blocked up in the town of Chioggia, and piressed by hung^^ 
were obliged to surrender. Nineteen gallics only out of forty- 
eight were in good condition ; and the crews were equally dimi- 
nished in the ten months of their occupation of Chioggia. The pride 
of Genoa was deemed to be justly humbled; and even hero^^n 
historian confesses, that God would not sufier so noble a city as 
Venice to become the spoil of a concpieror (1 ) . 
Each of the two republics had suflicicnt reason to lament their 

(1)6. SleUa, AnMlM««nMiiMf;GaUr»,lsUiita MTMitMiiik T«haM of Mofatori't coUeeUM. 
PadOTana. Both these contemporair works, of M . Sismondl's namUre is Tory dear and spirUetL 
which the latter ftres the best relation, are in the Pist. des Mpabl. Ital. t. Tii. p. SOS— 23f. 
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mainal prejudices, and the selfish cupidity of their merchants, 
which usurps in all maritime countries the name of patriotism. 
Though the capture of Chioggia.did not terminate the war, both 
parties were exhausted, and willing, next year, to accept the me- 
diation of the duke of Savoy. By the peace of Turin, Venice sur- 
rendered most of her territorial possessions to the king of Hungary. 
That prince, and Francis Carrara, were the only gainers. GenosL 
obtained the isle of T^enedos, one of the original subjects of dispute ; 
a poor indenmity for her losses. Though, upon a hasty view, the 
result of this war appears more unfavourable to Venice, yet in 
fact it is the epoch of the decline of Genoa. From this time she 
never commanded the ocean with such navies as before ; her com- 
merce gradually went into decay ; and the fifteenth century, the 
most splendid in the annals of Venice, is, till recent times, the most 
ignominious in those of Genoa. But this was partly owing to in- 
ternal dissensions, by which her liberty, as well as glory, was for a 
while suspended. 

At Genoa, as in other cities of Lombardy, the prin- coTarnmeiit of 
cipal magistrates of the republic were originally styled ^"®" 
Consuls. A chronicle drawn up under the inspection of the senate 
perpetuates the names of these early magistrates. It appears that 
their number varied froni four to six, annually elected by the 
people in their ftill parliiament. These consuls presided over the 
republic and commanded the forces by land and sea ; while another 
class of magistrates, bearing the same title, were annually elected 
by the several companies into which the people were divided, for 
the administration of civil justice (1). This was the regimen of 
the twelfth century; but in the next, Genoa fell into the fashion of 
entrusting the executive power to a foreign podesta. The podest^ 
was assisted by a council of eight, chosen by the eight companies 
of nobility. This institution, if indeed it were any thing more 
than a custom or usurpation, originated probably not much later 
than the beginning of the thirteenth century. It gave not only an 
aristocratic, but almost an oligarchical character to- the constitu- 
tion, since many of the nobility were not members of these eight 
societies. Of the senate or councils we hardly know more than 
their existence; they are very little mentioned by historians. 
Every thing of a general nature, every thing that required the ex- 
pression of public will, was reserv^ed for the entire and unrepre- 
sented sovereignty of people. In no city was the parliament so 
often convened ; for war, for peace, for alliance, for change of 
government (2) . These very dissonant elements were not likely to 
harmonize. The people, sufBciently accuistomed to the forms of 
democracy to imbibe its spirit, repined at the practical influence 
which was thrown into the scale of the nobles. Nor did some of 
the latter class sorupte to enter that path of ambition, Yfhich leads 

(1) SisBondl, 1. 1, p. 859. (s) Id. t. Hi. Pr 319. 
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to power by flaUery of the populace. Two or thrett tfnieft wiUua 
the thirU^cnlh ccntory, an highborn demagogue had nearly oy»- 
turned the general liberty, like the Torriani at Milao, through the 
pretence of defending that of individuals (1) . Among the nobility 
themselves, four houses were distinguished beyond all the rest; 
the Grimaldi, the Fieschi, the Doria, the Spinola; the two former 
of Guelf politics, the latter adherents of the empire (2). Perhspi 
their equality of forces, and a jealousy which'even the fiunilies ot 
the same faction entertained of each other, prevented any one from 
usurping the signiory at Genoa. Neither the Guelf norGhibelin 
party obtaining a decisive jM^ponderance, oontinnal revolutions 
occurred in the city. The most celebrated was the expulsion of 
the Ghibelins under the Doria and Spinola in 1318. They had 
recourse to the Visconti of Milan, and their own resources were 
not unequal to cope with their country. The Guelfs thought it 
necessary to call in Robert king of Naples, always ready to give 
assistance as the price of dominkm, and conferred upon him the 
temporary sovereignty of Genoa. A siege of several years do- 
ration, if we beUeve an historian of that age, produced as many 
remarkable exfdoits as that of Troy. They have not proved «o 
interesting to posterity. The Ghibelins continued for a length of 
time excluded from the city, but in possession of the seaport of 
Savona, whence they traded and equipped fleets, as a rival repub- 
lic, and even entered into a separate war with Venice (3). Expe- 
rience of the uselcssness of hostility, and the loss to which they 
exposed their common country, produced a reconciliation, or ra- 
ther a compromise in 1331, when the Ghibelins returned to Genoa. 
But the people felt that many years of misfortune had been owiog 
to the private enmities of four overbearing families. An oppor- 
tunity soon oITered of reducing their influence within very narrow 
bounds. 

Eie^uon of th« Thc GhibcUn faction was at the head of aflairs 
flrst Doge, jn 1 339^ a Doria and a Spinola being its leaders, wlieR 
the discontent of a large fleet in want of pay broke out in open in- 
surrection . Savona and the neighbouring towns took arms avowedly 
against the aristocratical tyranny ; and the capital was itself on the 
point of joining the insurgents. There was, by the Genoese consti- 
tution, a magistrate, named the Abbot of the peofde, acting as a 
kind of tribune for their protection against the OfqiMressipn of the 
nobility . His functions are not, however, inany book I havesoen, 
very clearly defined. This office had been abolished by the present 
government, and it was the first demand of the malcontents that it 
should be restored. This was acceded to, and twenty delegates 
were appointed to make the choice. While they delayed and the 
populace was grown weary of waiting, a nameless artizan c(4(^ 

(1) SinMMdi, p. StV. (S) TilliBl, I. 11. 

(») Id. t. iii. p. 3t8. 
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out from an elevated station, that he ooaU direct then to a flt 
person. When the people, in jest, bade him speak on, he uttered 
the name of SinKm Boccanegra. This Tras a man of noUe birth, 
and well esteemed, who was then present among the crowd. The 
word was suddenly taken np ; a cry was heard that Boccanegra 
should be abbot ; he was instantly brought forward, and the sword 
of justice forced into his hand. As soon as silence could be ob- 
tained, he modestly thanked them for their favour, but declined 
an office whidi his nobility disqualified him from exercising. At 
this, a single voice out of the crowd exclaimed, Signior; and this 
title was reverberated from every side. Fearful of worse conse- 
quences, the actual magistrates urged him to comply with the peo- 
jAc, and accept the office of abbot. But Boccanegra, addressing the 
assembly, declared his readiness to become their abbot, signior, or 
whatever they would. The cry of signior was now louder than 
before; while others cried out : ** Let him be duke.*' The latter 
titlQ was received with greater approbation ; and Boccanegra was 
conducted to the palace, the first duke, or doge of Genoa (i). 

Caprice alone, or an idea of more pomp and dignity, grt„|,„i ,«,<^ 
led the populace, we may conjecture, to prefer this '•^■' 
title to that of signior ; but it produced important and highly be- 
neficial consequences. In all neighbouring cities, an arbitrary 
government had been already established under their respective 
signiors ; the name was associated with indefinite power : while 
that of doge had only been taken by the elective and very limited 
chief magistrate of another maritime republic. Neither Boccanegra, 
nor his successors, ever rendered their authority unlimited or he- 
reditary, llie constitution of Genoa, from an oppressive aristo- 
cracy, became a mixture of the two other forms, with an exclusion 
of the nobles from power. Those four great families*, who had 
domineered alternately for almost a century, lost their influence at 
home after the revolution of 1339. Yet, what is remarkable 
enough, they were still selected in preference (ot the highest of 
trusts ; their names ate still identified with the glory of Genoa ; her 
fleets hardly sailed but under a Doria, a Spinola, or a Grimaldi ; 
such confidence could the republic bestow upon their patriotism, or 
that of those whom they commanded. Meanwhile two or tliree 
new families, a plebeian oligarchy, filled their place in domestic 
honours; the Adorni, the Fregosi, the Montalti, contended for the 
ascendant. From their competition ensued revolutions too nume- 
rous almost for a separate history; in four years, from 1390 to iW^, 
the doge was ten times changed ; swept away or brought back in 
the fluctuations of popular tumult. Antoniotto Adomo, four limes 
doge of Genoa, had sought the friemfehip of Gian Galeazzo Yisconti ; 
but that crafty tyrant meditated the subjugation of the republic, 
and played b^ faetkHds against one another to render her fall se- 

(i)e. tH«tlt. Amal. G«ttei8^, In Srript. Her. Ital. t. xrift p. Wt. 
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core. Adorno perceived that there was no hope for ultimate in- 
dependence, but bj making a temporary saeriflce of it. His own 
power, ambitious as he had been, be. Toluntarily resigned; and 
placed the republic under the protection or signiory of the kmg of 
France. Terms were stipulated, very fkvourabic to her hl)erties ; 
btit with a French garrison once received into the city, they were 
not always sure of observance (1). 

While Genoa lost even her political independence, 
Tenice became more conspicuous and powerful than be^ 
fore. That famous republic deduces its original, and even its li- 
berty, fhmi an aerabeyond the commencement of the middle ages. 
The Venetians bOast of a perpetual emancipation from the yoke of 
barbarians. From that ignominious servitude some natives or, as 
then* historians will have it, nobles of Aquileja, and neighbouring 
towns (2), fled to the smaU cluster of islands Uiat rise amidst the 
shoals at the mouth of the Brenta. Here they built the town of 
Rivoalto, the modern Venice^ in 421 ; but their chief settlement 
was, till the beginning of the ninth century, at Malamocco. A 
living writer has, in a passage of remarkable eloquence, described 
the sovereign republic, immoveable upon the bosom of the waters 
from which her palaces emerge, contemplating the successive tides 
of continental invasion, the rise and fall of empires, the change of 
the dynasties, the whole moving scene of human revolution ; till, 
in her own turn, the last surviving witness of antiquity, the com- 
mon link between two periods of civilization, has submitted to the 
destroying hand of time (3) . Some part of this renown must, on a 
cold-blooded scrutiny, be detracted from Venice. Her indepen- 
dence was, at the best, the fruit of her obscurity. Neglected upon 
HerdepaadMce ^^^'^ islaods, apcoplc of flshcrmen might without mo- 
on the Greek em- lestatiou elcct their own magistrates ; a very equivocal 
^^' proof of sovereignty in cities much more considerable 

than Venice. But bofh the western and the eastern empire alter- 
nately pretended to exercise dominion over her ; she was conquered 
by Pepin, son of Charlemagne, and restored by him, as the Chro- 
nicles say, to the Greek emperor Nicephorus. There is every ap- 
pearance that the Venetians had always considered themselves as 
subject, in a large sense not exclusive of their municipal self-go- 
vernment, to the eastern empire (4). And this connexion was not 

(1) Sismondi, t. ril. p. S37. S67. M«n the ftmoat SquitUnio delU liberie Teaeta. 

(t) Ebbe piinclplo, says Sannto hanghtlty, non irhich gaio the republic so mnch ofTence In the 

da ptttorl, coaie ebbt Roma, ma 4a potrati • no- aeTenteenth ceniuy ; bat a very stronf oaae N 

bill. made oat against their early independence in 

(S) SIsmoidl, 1 1, p. Ml. Glaftnone*i history, t. ii. p. 288. edit. Halt, 17SS. 

(4) Nicephonu stipulatet with Charlemagna for Mnratori inform^ us, that so late as 1084, the dof« 

his fslthful city of Venlcb, Qun In deTotlone Im- obtolnod the title of Imperlalls Protoserastos from 

peril illibatn stelerant. DanduU Ghronioon, in the court of Gonstantlnople ; a Utle which he coin 

Mnratori. Script. Ucr. Ital. t. xii. p. 156. In the tinned always to use. (Annali d' Italia, ad ann.) 

tenth e«Btary,Gonstanttne Vorphyrosanltiiijnhtf Bat I ih«a1d lay no stress on this cirenfiutariee; 

book Pe AdministratiODC Imperii, claims the Vene- The Greek, like the German emperors la modem 

tians ai his sohjisfts, thoflgh he admits thai they times, bad a mint of spedous titles, which passed 

had, for peace's sake, paid trUmta to Pepin and his for rtftdy noney •? nr GkHstendo*. 
successors, as kinfs of Italy, p. 71. I have never 
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broken, in the early part, at least, of the tenth century. Bat, for 
every essential purpose, Venice might long before be deemed an 
independent state. Her doge was not confirmed at Constantinople { 
she paid no tribute, and lent no assistance in war. Her own nayies, 
in the ninth century, encountered the Normans, the Saracens, and 
the SclaYonians in the Adriatic sea. Upon the ooast of Dalmatia 
were several Greek cities, which Die empire had ceased to prttect; 
and which, like Venice itself, became republies for want of a 
master. Ragusa was one of these, and, more fortunate than the 
rest, survived as an independent city till our own age, coBqnest •t Dat. 
In return for the assistance of Venice, these little "*"'• ^ 
seaports put themselves under her government; the Sclavonian 
pirates were repressed ; and after acquiring, partly by consent, 
partly by arms, a large tract of maritime territory, the doge took 
the tide of duke of Dalmatia, which is said by Dandolo to have 
been confirmed at Constantinople. Three or four centuries, how- 
ever, elapsed, before the republic became secure of these conquestSi 
which were frequently wrested from her by rebellions of the inha- 
bitants, or by her powerful neighbour, the king of Hungary. 

A more important source of Venetian greatness was Her acqnisiuom 
commerce. In the darkest and most barbarous period, *° "*® ^^*"*- 
before Genoa or even Pisa had entered into mercantile pursuits, 
Venice carried on an extensive traffic both with the Greek and 
Saracen regions of the Levant. The crusades enriched and aggran- 
dized Venice more, perhaps, than any other city. Her splendour 
may^ however, be dated from the taking of Constantinople by the 
Latins in 1204. In this famous enterprize, which diverted a great 
armament destined for the recovery of Jerusalem, the French and 
Venetian nations were alone engaged; but the former only as 
private adventurers, the latter with the whole strength of their 
republic, under its doge, Henry Dandolo. Three eighths of the city 
of Constantinople, and an equal proportion of the provinces, were 
aUotted to them in the partition of the spoil, and the doge took the 
singular, but accurate title, Duke of three eighths of the Roman 
empire. Their share was increased by purchases from less opulent 
crusaders, especially one of much importance, the island of Candia, 
which they retained till the middle of the seventeenth century. 
These foreign acquisitions were generally granted out in fief to 
private Venetian nobles under the supremacy of the republic (1). 
It was thus that the Ionian islands, to adopt the vocabulary of our 
days, came under the dominion of Venice, and guaranteed that 
sovereignty which she now began to affect over the Adriatic. 
Those of the Archipelago were lost in the sixteenth century. This 
political greatness was sustained by an increasing comm^ce. No 
Christian state preserved so considerable an intercourse with the 
Mohammedans. Mobile Genoa kept the keys of the Black Sea by 

(1) Sfsmondl, «. il. p. 48^ 
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hercokMiies of Pera and Gafia, Venice dil*ected her yessek to Acre 
and Alexandria. Those connexions, as is the natural isflEect of trade, 
deadened the sense of religious antipathy ; and the Venetians were 
aometimes charged with obstructing all efforts towards a mm 
crusade, or even any partial attacks upon the McAiammcdan 
nations. 

TeD«tUft lOTcm- The earliest form of government at Venice, as we 
"^^ coQett trom an epistle of Gaasiodorus in the sixth cen- 
tury, was by twelve annual tribunes. Perhaps tl^ union of the 
different idanders was merely federative. However, in 697, tbey 
resolved to elect a chief magistrate by name of duke, or, in their 
dialect, doge of Venice. No councils appear to have limited bis 
power, or represented the national will. The doge was general 
and judge ; he was .sometimes permitted to associate his son with 
him, and thus to prepare the road for hereditary power; his 
government had all the prerogatives, and, as far as ip such a state 
of manners was possible, the pomp of a monarchy. But he acted 
in important matters with the concurrence of a general assemUf ; 
though from the want of positive restraints his executive govern- 
ment might be considered as nearly absolute. Time, however, 
demonstrated to the Venetians the imperfections of such a consti- 
tution. Limitations were accordingly imposed on the doge in 1032; 
he was prohibited from associating a son in the government, and 
obliged to act with the consent of two elected coimsellors, and, on 
important occasions, to call in some of the principal citizens. 
No other change appears to have taken place till 1172, long after 
every other Italian city had provided for its liberty by constitutional 
laws, more or less successful, but always manifesting a good deal 
of contrivance and complication. Venice was, however, dissatisfied 
with her existing institutions. General assemblies were found, in 
practice, inconvenient and unsatisfactory. Yet some adequate 
safeguard against a magistrate of indefinite powers was required 
by freemen. A representative council, asinotlicr republics, justly 
appeared the best innovation that could be introduced (1). 

The great council of Venice, as established in 1 1 72, was to consist 
of four hundred and eighty citizens, equally taken from the six dis- 
tricts of the city, and annually renewed. BuA the election was not 
made immediately by the people. Two electors, called tribunes, 
from each of the six districts, appointed the members of the council 
by separate nomination. These tribunes, at first, were themselves 
chosen by the people ; so that the intervention of this electoral body 
did not apparently trespass upon the democratical character of the 
constitution. But the great council, principally composed of men 

(1) SIsmoadf, t 111. p.mn. As I Uit MTwr met Utotk tmd »rotiablf notl aeewata hlslorlin. ft 

VlUi tiM Hturia ehtle Veieta hj Vottor Stndl, Id trold IraqMol ref6resc0. tbe priMlptl pMrtge<» 

nlM Tbls. 4t«.. or •ren Laaiter't HItlonr ot Ve- SItnoMI rettUre to the domestic reToloUotf of 

Bice, my reliance hu ebiefly keea flaeed oa Teske, are t. fc p. 99».; t. m. p. Wl-^'* *• ^' 

n. sfsmoQdt «ho has aide nsi of Stndl, the p. 8(»— 970. 
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pt higli birth, and inrested by the law with the appointment of the 
doge and of aIl,the*ooancib of magistracy, seem, early in the tbir- 
iccnth centnry, t^have aasmned the right of naming their own 
constituents. Besides appointing the tr9>unes, they tooic upon 
themsdTes another pririk^e ; that of confirming or rejecting their 
successors, bef<M*e they resigned their fnnctions. These osorpations 
rendered the annual election almost nugatory ; the same members 
were usually renewed, and though the dignity of counsellor was 
not yet hereditary, it remained, upon the whole, in the same 
families. In this transitional state the Venetian government con- 
tinued during the thirteenth century ; the people actually debarred 
of power, but an h^editary aristocracy not completely or legally 
confirmed. The right of electing, or rattier of re-electing, the 
great council was transferred, in 1297, from the tribunes, whose 
office was abolished, to tlie council of forty; they ballottcd upon 
the names of the members who already sat ; and whoever obtained 
twelve favouring balls out of Ibrty retained his place. The vacan- 
cies occasioned by rejection or death were filled up by a supple- 
mental list f<Mrraed by three electors, nominated in the great couu- 
cfl. But they were expressly prohibited, by laws of 1298 and 
I SOO, fr<»n inserting the name of any one whose paternal ancestors 
had not e^yed the same honour. Thus an exclusive hereditary 
aristocracy was finally established. And the personal rights of 
noble descent were rendered complete in 1319, by the abolition of 
dl dective forms. By the constitution of Venice, as it was then 
settled, every descendant of a member of the great council, on 
attaining twenty-five years of age, entered as of right into that 
body, which of course became unlimited in its numbers (1). 

Rit an assembly so numerous as the great council, even before it 
was ttHB thrown open to all the nobility, could never have conducted 
the putdic affairs with that secrecy and steadiness which were cha- 
racteristic of Venice, and without an intermediary power between 
the doge and the patrician multitude, the constitution would have 
gained nothing in stability to compensate for the loss of popular 
freedom. Tlie great council had proceeded, very soon after its in- 
stitution, to limit the ducal prerogatives. That of exercising cri- 
minal justice, a trust of vast impcMrtance, was transferred in 1179 
to a council of forty members annually chosen. The executive 
government itself was thought too considerable for the doge without 
some material limitations. Instead of naming his own assistants or 
pregMli, he wi» only to preside in a council of sixty memb^^s, to 

(i) TkoM gtUnl ekaagts bMwen iW! tM ttlf tge, tt which •rvrr VeotlhiA boM« h«4 1 right to 

were Aral nude known %j Sandl, fron whom Uke his lett In the irett conndt. But the naaee 

M. Simondl hn lntrod«ced the ftds Into hit own of tho«e who htd paMed the tge of twentj were 

Mstorf. I Bollee ttis, hecante til fenner writer*, annaally put Into «n am, and one flfth drawn o«l 

holh anelenl nnd modem, ta the complete and hy lot, who were thereupon adoUtte^. On an 

•nal e«tnMMnMnt of the Venelitn •rlatoeracx arerage, therefore, the age of admlaeion wM ahont 

in ItfT. twenty-three, lannotns de Rep. ineoei.— Contt- 

Tw«nly-lre yein cn rn f l em wti tkn tltlnlaMt f«ni.*Amel«t do h KoviMre. 
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"whom die eore of tbe state- in nil domestic and foreign rebtioiig^ 
and tbe prcyious deliberation upon proposals submitted to the 
great council, was confided. This council (rf^pregadi, generally 
called in later times the senate, was enlarged in the fonrtecath 
century by sixty additional menders $ and as a great part of the 
magistrates bad also seats in it, the -whole number amounted to 
between two and three hundred* Though the legislative power, 
(uroperly speaking, remained with the groat council, the senate 
used to impose tax^s, and had the exclusive right crfmaldi^ pea^ 
and war. It was annually renewed, Vke abnost all other coondb 
at Venice, by the great council. But since ^ven this body was too . 
numerous for the preliminary disoussion of business, six counsel- 
lors, forming, along with the doge, Uie signiory, or visMe repre- 
sentatiye of the republic, were empowered to dispatch orders, 
to correspond with ambassadors, to treat witih foreign states, to 
conyoke and preside in the councils, and p^form other duties of 
an administration. In part of these they were obliged to act with 
the concurrence of what was termed the college, comprising, 
besides themselves, certain select counsdlors, from di£ferent oon- 
stituted authorities (1). 

It might be un^gined, that a dignity so shorn of it» lustre, ai that 
of doge, would not excite an overweening amUtion. But the Vene- 
tians were still jealous of extinguished power } and while their con- 
stitution was yet immature, the great council planned new methods 
of re^triding their chief magi3ti;ate. An oath was taken bj the 
doge on his election, so compreh^isive as to end>raee ev^7 possible 
check upon undue influence. He was bound not to G(HrrespOiid witt 
foreign states, or to typen their letters, except in the presence of 
the signiory ; to acquire no {H'operty beyond the Venetian domi- 
nions, and to resign what he might already possess ; to interpose, 
directly or indirectly, in no judicial process, and not to permit anf 
citi2(en to use tokens of subjection in saluting lum. As a further 
security, they devised a remarkably comfdicated modeof sapplyi*? 
the vacancy of his office. Election by open suffiiige isalways bd)l0 
to tumult or corruption; nor does the method of secret ballot, white 
it prevents the one, afford in practice any adequate security again^ 
the other. Eli^tion by lot incurs the risk of placing incqi^ble 
persons in situations <tf arduous trust. Tbe Venetian sdiemc ^ 
intended to combine the two modes without Qmr evils, by leaving 
the absolute choice of their doge to electors taken by lot. It was 
presumed that, among a competent numbar of persons, thoogb 
taken promiscuously, good sense and right principles would gain 
such w ascendency, as to prevent any flagrantly improper aonn' 

(1) The college of Savj consisted of sixteen per- The Signiory had the same pritllef*- Tfc« *• 

sons , and it possessed tbe initiative In all public virtoal poven even of tbe senate wert fkr o®*^ 

measures that required tbe assent of the senate, limited tban tbej appear at Brst iigfct ; «»' "** 

tor no single senator, much less any noble of the possibility remained of Innoration in the tn^ 

treat council, coiUd propose any tu^ tot cMNUe. «i«»tM Friaciptet of um «Msattt4i<>»- 
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jaation, if undue inOuence could be excluded. For this porpofia, 
the ballot yfdis rendered exceedingly comidicated, that no possible 
ingenuity or stratagem might ascertain the electoral body before 
the last moment. A single lottery, if fairly conducted, is certainly 
sufficient for this end. At Venice, as many balls as there Tvere 
members of the great council present, were placed in an urn. 
Thirty of these were gilt. The holders of gilt balls were reduced 
by a second ballot to nine. The nine elect^ forty, whom lot re- 
duced to twelve. The twelve dioi^e twenty-five by separate nomi- 
nation (1) . The twenty-five were reduced by lot to nine i and each 
of the nine chose five. These forty-five were reduced to eleven, as 
before $ the eleven elected forty-one, who were the ultimate voters 
for a doge. This intricacy appears useless, and consequently ab- 
surd i but the original principle of a Venetian election (for some- 
thing of the same kind was appUed to all their councils and magis- 
trates) may not always be unworthy of imitation. In one of our 
best modern statutes, that for regulating the trials ot contested 
elections, we have seen this mixture of chance and selection very 
happily introduced. 

An hereditary prince could never have remained quiet in such 
tranunels as were imposed upon the doge of Venice. But eariy 
prejudice accustoms mei^ to ccmsider restraint, even upon them- 
selves, asadvantageous ; and the limitations of ducal power appear- 
ed toevery Venetian as fundamental as the great laws of the English 
constitution do to ourselves. Many doges of Venice, especial)^ in 
the middle ages, were considerable men ; but they were content 
with the functions assigned to them, which, if they could avoid 
the tantaUzing comparison of sovereigp princes, were enough for 
the ambition of republicans.' For life the chief magistrates of their 
country, her noble citizens for ever, they might thank her in their 
own name for what she gave, and in that of their posterity for what 
she withheld. Once only a doge of Venice wfts tempted to betray 
the freedom of the republic. Marin Falieri, a man ^^ 
far advanced in life, engaged, from some petty resent- *"* 
ment, in a wild intrigue to overturn the government* The conspi- 
racy was soon discovered, and the doge avowed his guilt. An aris- 
tocracy so firm and so severe did not hesitate to ordcy hisfmecutioii 
in the ducal palace. 

For some years after what was called the closing of the great 
council of the law of 1296, which excluded all but the families 
actually in possession, a good deal of discontent diewed itself among 
the commonalty. Several commotions took place about the begin^ 
ningirf the fourteenth century,, with the object of restoring a more 
popular regimen. Upon the suppression of the last, in 1310, the 
aristocracy sacrificed their own individual freedom along with that 
of the peofde, to the {nreservation of an imaginary privil^e. They 

(1 ) Amelot de la Houmye assert* this : b«i, accoNloff to CMtinnl, ike BNtktd was »y Mloi. 
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csCaUiAed the famous coancil of ten, that most remarkable part ot 
the Ycnetian constitutiofl. This council, it should be observed, 
consisted in feet of seventeen ; comprising the signify, or the doge 
and his six counsdlors, as ynAl as the ten properly so called. The 
coancil of ten had by usage, if not by right, a controoling and 
dictatorial power over the senate, and other magistrates; resciodiog 
their decisions, and treating separately irith foreign princes. Their 
vast ittflueace strengthened the executive government, of *whidi 
they formed a part, and gave a vigour to its movements, which the 
jealousy of the ooundb would possibly have impeded.' But they 
are diiefly known as an arbitrary and inquisitorial tribunal, the 
standing tyranny of Venice. Excluding the old council of forty, 
a regular court of criminal judicature, not only from the investiga- 
tion of treasonable charges, but of severri other crimes of ipagni- 
tude, they inquired, they judged, they punished, acc(»rding tovhat 
they called reason of state. The public eye never penetrated the 
mystery of their proceedings ; the accused was sometimes not 
honrd, nerer confronted with witnesses; the condemnation was 
secret as the inquiry, the punishment undivnlged like both (f ). 
The terriMe and odious machinery of a police, the rasidioas spy, 
the stipendiary informer, unknown to the carelessness of fcndid 
governments, found their natural sm\ in the republic of Venice. 
Tumultuous assemblies were scarcely possible tn so peculiar a city; 
and private conspiracies never faifed to be detected by the vigi- 
lance of the council of ten. Compared with the Tuscan rcpnbiics, 
the tranquillity of Venice is truly striking. The names of Guelf 
andGhibelin harcHy raised any emotion in her streets, though the 
government wasconsid(»*ed, in the first part of the fourteenth cen- 
tury, as rather inclined towards the latter party (a). But the 
wildest excesses of faction are less di^nouring than the stillness 
and moral degradation or servitude (3). 

It was a very coinmon theme with political writers, till about the 
beginning of tlie last century, when Venice fell almost into oblivion, 
to descant upon (he wisdom of this government. And indeed if the 
preservation of ancient institutions be, as some appear to consider it, 
not a means, but an end, and an end for which the rights of man and 
laws of God may at any time be set aside, we must acknowledge 

(1) lllnin etiam nnorom obserfant, ne renm, cam conlurles. I do oot And (his pocollarilr oIm^^ 

d« eojudiclam latorl sant. in collegium admlltanl, by JanAottl and Contareni, the oldest ▼■^l^'*^ 

neque c<^nUorom, ant orttortm qnenpiam, qnl the Venetian fforerniMnt. it is notieed bf Auelst 

ejus cansani arat. Contareni. de Rep. Tenol. de la Ilonseaye, it bo tolls ns also, that the nMWJ 

(1) YillanI seroral times speaks o( the Venetians evaded the law bj secret partnership vilh tht pn- 

as resniar Ghibellns. I. ix. r. 1.; I. x. c. 89. etc. But Tilegvd merchanU, or ctttadini, « bo formed a fc- 

Ihis is pot DHich too strongly : though thoir go- parale class at Venico. This was the "••^'■J' 

. TenuMut may hara had a slight bias towards that raoden tines. B«t I have aoTcr naderKood »« 

faction, they were in reality neutral, and far principle, or common sense, of such a restricUM, 

•nough remorod fron any domostle fenda upon especially comblaed wtlh that other fttRdsneit^ 

thatscora. law, which disqnalitted a Venetiaa nobieaiurro« 

(S) By the modem law of Venice, a nobleman possessing a landed estate on the terra flr">*7 

coaM not engage ia trade wUhaut derogattag from the repoblio. The laUer, however, did net etteM, 

his rank ; bat I am not aware w hether so absnrd a as I bare been ioformed, to Daldiatia, or ftelowu 

restridkHi aalKad ia the rooHeeaili aid iflteatklalaeds. 
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that it was a wisely constnicted system. Formed to compress the 
two (^posite forces, from which resistance might be expected, it 
kept both the doge and the people in perfect subordination. Even 
the coalition of an executive magistrate with the multitude, so fatal 
to most aristocracies, never endangered that of Venice. It is most 
remarkable, that a part of the constitution, which destroyed every 
man's security, and incurred general hatred, was still maintained 
by a sense of its necessity. The councU of ten, annually renewed, 
might annually have been annihilated. The great councfl had only 
to withhold their suffi*ages from the new candidates, and the tyranny 
expired of itself. This was several times attempted (I speak now of 
more modem ages) ; but the nobles, though detesting the council of 
ten, never steadily persevered in refusing to re-elect it. It was, in 
fact, become essential to Venice. So great were the vices of her 
constitution, that she could not endure their remedies. If the council 
often had been abolished at any time since the fifteenth century, if 
the removal of that jealous despotism had given scope to the corrup- 
tion of a poor and debased aristocracy, to the licence of a people un- 
WOTthy of freedom, the republic would havesoon lost her territorial 
possessions, if not her own independence. If indeed it be true, as 
repented, that during the last hundred years this formidable tribunal 
had sensibly relaxed its vigilance, if the Venetian government had 
become less tyrannical through sloth, or decline of national spirit, 
our conjecture will have acquired the conCrmation of experience. 
Experience has recently shewn, that a worse calamity than domestic 
tyranny might befall the queen of the Adriatic. In the place of St. 
Mark, among the monuments of extinguished greatness, a traveller 
may regret to think that an insolent German soldiery has replaced 
even the senators of Venice. Her ancient liberty, her bright and 
romantic career of glory in countries so dear to the imagination, her 
magnanimous defence in the war of Ghioggia, a few thinly scattered 
namesof illustriousmcn, willriseupon hismind,andmingle with his 
indignation at the treachery which robbed her of her independence. 
But if he has learned the true attributes of wisdom in civil policy, he 
will not easily prostitute that word to a constitution formed without 
reference to property or to population, that vested sovereign power 
partly in a body of impoverished nobles, partly in an overruling des- 
potism ; or to a practical system of government that made vice the ally 
of tyranny, and sought impunity for its own assassinations by en- 
couraging dissoluteness of private life. Perhaps too the wisdom so 
often imputed to the senate in its foreign policy has been greatly ex- 
aggerated. The balance of power established in Europe, and above 
all in Italy, maintained for the two last centuries states of small in- 
trinsic resources, without any efforts of their own. In the ultimate 
crisis, at least, of Venetian liberty, that solemn mockery of states- 
manship was exhibited to contempt ; tpo blind to avert danger, too 
cowardly to withstand it, the most ancient government of Europe 
I. *^ 
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nadeitotaoinstant'sresistaiice ^ the peasants of UnderwalddiediiipQii 
their mountaiiis; the nobles of Yenice clung only to their lives (1). 
TmiUtiMim^ ^^^^ almost the middle of the fourteenth century, 
fitioiuofveiiee. Yenlcehad becu cont^ntwithout au^ taritorialposie^ 
sions in Italy ; unless we reckon a very narrow strip of sea coagt, 
bord^ii^ on her lagunes, called the Dogato. Neutl^ in the great 
contests between the church and the empire, between the free cities 
and their sovereigns, she was respected by b(Mk narties, while neither 
ventured to claim her as an ally. But the rapid progress of ]Vfastino 
^lla Scala, lord of Y^ona, with some particular injuries, led ibt 
(senate to f(»rmaleagucwitbFlorenceagainsthim. YiUanimentioiv 
It ds a singular honour for his country to have become the confe* 
der^oftheYenetians, ^^who, for their great excellence and power, 
had never allied themselves with any state or prince, except^t their 
ancient conquest of Constantinople and Romania (2) /' The resultof 
this combination was to annex the district of Treviso to th^ Yeoetiip 
4oininioni. But they made no further conquests in that aga* Op 
the contrary, they lost Treviso in the) unfortunate war of Chioggia, 
and ittd not regain it till 1389. Nor did they seriously attempt to 
withstand the progress of Gian Galeazzo Yisconti ^ who, after ove^ 
tbrowing the Eunily of Scala, stretched almost to the Adriatic, aod 
altogether subverted for a time the balance of power in l^oinbardy. 
But upon the death of this prinoe in 1404,arwari(- 
k4Sr«Mt»«b!^ able crisistooliplace in that country. He left twosoos, 
^^^^, Giovanni Maria, and Filippo Maria, both young, 9fA 
under the care of a mother, who was little fitted for 
b^ situation. Through her misconduct, and the $clfish amhition 
of «ome military leaders, who had commanded Gian Galeaoo's 
^lercenaries, that extensive dominion was soon broken into tnit 
ments, Bergamo, Como, Lodi, Cremona, and other cities, revolted, 
submitting themselves in general to the families of their fermtf 
winces, the earlier race of usurpers, who had for nearly a ceatury 
leen crui^4 ^y the Yisconti. A Guelf faction revived, after tl)B 
Dame bad l«ig been proscribed in Lombardy. Francesco d^ Car- 
rarai lord of Padua, availed himself of this revolution to get poasei- 
sion of Ycrona, and seemed likely to unite all the cities beyond the 
Adige. No family was so odious to the Yenetians as that of Car- 
et) sm in the EdtiiimrghReTieir,Toi.xii;p.8T9M record of her own wealth end glonr- ^ *^ 

wm account of a book, which la, perhaps, little ohorch of the Scalil, on a single square atoD^IH 

' known thoogh interesting to the history of our the pavement, a verr dl|EBFeiit epitaph fv» w* 

own age : a collection of documents illustrating of Loredano or Foscari maybe read, Miisi!" ^0*- 

t^ fall of th9 repoMIe of yenice. The article Is ibs. These two wards loark the plaoeof iBi«"f ' 

well written, and, I presume, contains a faithful of Maninl, the last doge, whose own posillaaiB'^ 

account of the work ; the author of which, Signor or that of those around him, Joined to tb« eu*- 

||»r|9|a, te rffpected as a patrioUc writer in Italy, mity of the times, caoaed him to svrlre hit efi 

ETOry one, who has been at Venice, must have dignity and the liberties of Venice. To my feeM^ 

beau struck with the magnllcent toqiba of the ibis InsoripUoa wumoroitvlklng thin the ft«°^ 

dog^, most of them in the church of S. Giovanni e Locu$ Marini Falieri^ pro crimi»^ ^f^lSl 

Paolo, in which the vepubUb seems to idenlify tali, upon a vacant eanvass aaieiif Oi^ p<e(** 

herself with her chief maf istrate. and to make the of the doaes in the htU of the ^T^ €e«a<U* 

decofaljoif and inscriptions on his monument a (s) 1^. u. c. ^9. 
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nn. TiKmihflMy had f6emadmdiffaH»tlotbe more r^ 
in Gian Galeazio's lifetime, they took up arms against this inferior 
«»^iy. Both Padna and Verona were reduced, and the duke of 
Mflan ceding Yicenza, the republic of Venice came suddenly into 
the possession of an extensive territory. Francesco da Carrara, 
who had surrendered in his capital, was put to death in prison at 
Venice ; a cruelty perfectly characteristic of that goyernment, and 
whidi would hardly have been avowedly perpetrated, even in the 
fifteenth century, by any other state in Europe. 

Notwitbstan(Ung the deranged condition of the Milanese, no far- 
ther attempts were made by the senate of Venice for twenty years. 
Tliey had not yet acquired that decided love of war and conquest, 
which soon bc^n to influence them against all the rules of their 
ancient policy. There were still left some wary statesmen of the 
old school, to check ambitk)us designs. Sanuto has in-eserved an 
intaresting account of the wealth and commerce of Venice in those 
days. Tb^ is thrown into the mouth of the doge Mooenigo, 
whom he represents as dissuading his country, with his dying 
words, frcHU undertaking a war against Milan. ^'Through 
peace our city has every year," he said, ^^ ten millions of ducats 
em|doyed as mercantile capital in different parts of the world ; the 
annual profit of ouir traders upon this sum amounts to fourmillioQS. 
Our honing is valued at 7,000,000 ducats ; its annual rental at 
500,000. There thousand merchant ships carry on our trade ; 
forty-three gallies, and three hundred smaller vessels, manned by 
19,000 sailors, secure our naval power. Our mint has coined 
1,000,000 ducats within the year. From the Milanese domi- 
nions alone v^e draw 1,000,000 ducats in coin, apd the value of 
900,000 more in cloths ; our profit upon this traffic may he reck- 
oned at 600,000 ducats. Proceeding as you have done to acquire 
this wealth, you vnU become masters of all the gold in Christendom ; 
but war, and especially uiyust war, will lead infallibly to ruin. 
Already you have spent 900,000 ducats in the acquisition of Verona 
and Padua ; yet the expense of protecting these places absorbs all 
the revenue which they yield. You have many among you, men 
of probity and experience ; chq^ one of these to succeed me ; but 
beware of Francesco Foscari, If he is doge, you vrill soon bavc 
war, and war will bring pov^ty and loss of honour (1)." Moce- 
i^go died, and Foficari became doge : the prophecies of the former 
were neglected i and it cannot wholly be affirmed that they were 
fulfilled. Yet Venice i$ described, by a writer thirty years later, 
as somewhat impaired in opulence by her long warfore with the 
dukes of Milan. 

The latter bad recovered a peat part of tbrirdonu- wan •miuii 
mao^ as rapiitty ^ they had lost them. Gtovaniu ^^ '^^'^' 

(1) Sanvto. Tite del BnoU 41 ytmuim, in Script, vary loof ia Sanuto : I 1mt« eadatfaoNd W pre- 
Rer. Ittl. I. xOi. p. 9W. Mocenico'i baranKue U MVftlkaMkitaica^ 
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Maria, the elder brother, a monster of guilt even among the Vis- 
conti, having been assassinated, Filippo Maria assumed the govern- 
ment of Milan and Pavia, almost his only possessions. But though 
weak and unwarlike himself, he had the good fortmie to employ 
Carmagnola, one of the greatest generals of that military age. 
Most of the revolted cities were tired of their new masters, and 
their inclinations conspiring with Garmagnola's eminent talents and 
activity, the house of Visconti re-assun^ its former ascendency 
from the Sessia to the Adige. Its fortunes might have been still 
more prosperous, if Filippo Mariahad not raslily as well as ungrate- 
fully offended Garmagnola. That great captain retired to Venice, 
and inflamed a disposition towards war which the Florentines and 
the duke of Savoy had already excited. The Venetians had pre- 
viously gained some important advantages in another quarter, by 
reducing the country of Friuli, with part of Istria, which bad f<w 
many centuries depended on the temporal authorityof a neighbour- 
ing prelate, the patriarch of Aqm'leia. They entered into this new 
alliance. No undertaking of the republic had been more suc- 
cessful. Carmagnola led on their armies, and in about two years, 
^^ Venice acquired Brescia and Bergamo, and extended 
her boundary to the river Adda, which she was 
destined never to pass. 

cbanKe In the Such couquests could ouly be made, by a city so pe- 
miuuiry •ytt*". culiarly maritime as Venice, through the help of mer- 
cenary troops. But in employing them she merely conformed to a 
fashion, which states to whom it was less indispensable had long 
since established. A great revolution had taken jdace in the system 
of military service, through most parts of Europe, but especially 
in Italy. During the twelfth and thirteenth centuries, whether 
the It^ian cities were engaged in their contest with the emperors 
or in less arduous and general hostilities among each other, they 
seem to have poured out almost their whole population, as an 
armed and loosely organized militia. A single city, with its adja- 
cent district, sometimes brought twenty or thirty thousand men into 
the field. Every man, according to the trade he practised, or 
quarter of the city wherein he dwelt, knew his own banner, and 
the captain he was to obey (1). In battle, the carroccio formed 
one common rallying point, the pivot of every movement. This 
was a chariot, or rather waggon, painted with vermilion, and 
bearing the city standard elevated upon it. That of Milan required 
four pair of oxen to drag it forward (2). To defend this sacred 
emblem of his country, which Muratori c(»npar6S to the ark of the 

. (1) Maralorl, AnUq. Ital. DIm. S8. DentDa.RlTO- Rome. Parmaand Cremona lost their carroceiot to 

luzionl d' Italia, 1. xli. c. 4. each other, and excban^d them some yeanarier- 

(i) The carroccio was invented by Eribert, a ce- wards with great exaltation. In Uie ffmrtaeath 

lebrated archbishop of Milan, about 10S9. Annall century this custom had gone Into dimiM u 

di Mnrat. Antlq. Ital. Diss. S6. The carroccio of Mi- ibid. Denlna, 1. xU. c. 4. ' 

Ian was taiien by Frederic U., in 1187, and sent to 
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coyenant among the Jews, was the conslant object, that giTing a 
sort of concentration and uniformity to the army, supplied in some 
degree the want of more regular tactics. This militia was of 
course principally composed of infantry. At the famous battle of 
the Arbi, in i260, the Guelf Florentines had thirty thousand foot, 
and three thousand horse (1) ; and the usual proportion was five, 
six, or ten, to one. Gentlemen, however, were always mounted ; 
and the superiority of a heavy cavalry must have been prodigiously 
great over an undisciplined and ill-armed populace. In the thnr- 
teenthand following centuries, armies seem to have been considered 
as f(»iDidabIe, neariy in proportion to the number of men at arms, 
or lancers. A charge of cavalry was irresistible ; battles were con- 
tiniially won by infericNr numbers, and vast slaughter was made 
among the fugitives (2). 

As the comparative inefficiency of foot soldiers became evident, 
a greater proportion of cavalry was employed, and armies, though 
better equipped and disciplined, were less numerous. This we find 
in the early part of the fourteenth century. The main E«piorB«Bt or 
point for a state at war was to obtain a sufficient force '<>^«" *«><*•• 
of men at arms. As few Italian cities could muster a large body 
of cavalry from tbeir own population, the obvious resource was to 
hire mercenary troops. This had been practised in k>me instances 
much earlier. The city of Genoa took the count of Savoy into 
pay vrith two hundred hotse m 1225 (3). Florence retained five 
hundred French lances in 1 282 (4) . But it became much more ge- 
neral in the fourteenth century, diiefly after the expedition of the 
emperor Henry VII., in 1310. Many German soldiers of fortune, 
remaining in Italy nipon this occasion, engaged in the service of 
Milan, Fl(M*ence, or some other stale. The subsequent expeditions 
of Louis of Bavaria in 1326, and of John king of Bohemia, in 1 331 , 
brought a fresh accession of adventurers from the same country. 
Others again canie from France, and some from Hungary. All 
preferred to continue in the richest country and finest climate of 
Europe, where their services were anxiously solicited, and abun- 
dantly repaid. An unfortunate prejudice in favour of strangers 
prevailed among the Italians of that age. They ceded to them, one 
knows not why, certainly without having been vanquished, the palm 
of military skill and valour. The word Transalpine (Oltramon- 
tani) is frequently applied to hired cavalry by the two YiDani, as 
an q[)ithet of excellence. 

(1) TiUani, 1. tI. c. 79. fonrnte) was flve or six horses ; thas the 1.800 Ian- 

(1) ^mondi, t. iii. p. S69. etc., has some Jndl- ces, who composed the origliial companies of or- 

clmu observations on this subject. donnance raised by Charles VII., amounted to nine 

(S) Mnratori, Dissert. 86. thousand cavalry. Bat in Italy, the number was 

(4) Ammirato, Ut. Fiorent. p. 189. The same was smaller. We read frequently of barbnti, which 

done In 1997. p. SCO. A lance. In the technical lan- are defined, lanxe dl due cavalli. Gorio, p. 437. 

fuage of those ages, Included the lighter cavalry Lances of three horses were introduced about the 

attached to the man at arms, as well as himself, middle of the fourteenth century. Id. p. 466. 

la France, the full complement of a lance Oance 
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Mf ^^ ^ y^^ /^Aas been usual for modeni'^flrrii^n 

1B#^*JJS^^^^ martial spirit among the Italians of 

ft^'ild^^^^^^S^ was too unequal between an absolatdy 

IJJ^j^J^^ ^sssi^^, and an infantry of peasants Or 

^!iS^ iaSrt^ ''^^ ^^^^ ^^^^® appetite for receiving Wounds 

^jJT ^JJtf/ ihe hope of inflicting any in return. Tbe pa- 

^d^^ ^55w<5^ had proved eqtially unserviceable ; thoi^, 

^^^Th /^"^ peasant was of much less account in the 

^iM^^^sffiflDent than that of an Italian citizen, they vrere 

e^^^^Uke sheep to the slaughter against the disciplined 

3iiil ^Jg^grd III . The cavaky had about this time laid aside 

^^^^Mki ^ ^^^ ^^ "^^^ ^^^ ancient distinction from the 

t^^Jr^^fed populace; which, though incapable of being cut 

^^^gt by the sabre, affi)rded no defence against the poitited svroti 

^f^ced in the thirteenth century (1), nor repelled the fafipalseof 

j^^, or the crushing blow of a battle-a:ie. Plate anaour was 

^l)f u'tated in its place ; and the man at arms, cased in entire steel, 

the several pieces firmly rivetted, and proof against every stroke, 

Ma charger protected on the face, chest and shoulders, or, as it was 

called, barded with plates of steel, fought with a security of success 

against enemies inferior perhaps only in these adventitious sources 

of courage to himself (2). 

citisens eicoMd Nor was the new system of conductinghostilities less 
nrom ferriM. incouvenieut to the citizens than the tactics of a battle. 
Instead of rapid and predatory invasions, terminated instantly by 
a single action, and not extending more than a few days' march 
from the soldier's home, the more sliilful combinations usual in the 
fourteenth century frequentiy protracted an indecisive contest for 
a whole summer (3). As wealth and civilization made evident the 
advantages of agricultural and mercantile industry, this loss of 
productive labour could no longer be endured. Azzo Visoonti, 
who died in 1339, dispensed with the personal service of his Mila- 
nese subjects. ** Another of his laws," says Galvaneo Fiamrna, 
** was, that the people should not go to war, but remain at home 
for iheir own business. For they had hitherto been kept with 
much danger and expense every year, and especially in time of 
harvest and vintage, when princes are wont to go to war, in be- 
sieging cities, andincurred numberless losses, and chiefly on account 
of the long time that they were so detained (4) J* This law of Az«o 

(1) ttnratori, ad anii. 12S6. of Charles I., king of Naples, irha died In llll. 

(t) Tlie earliest plate armonr, enfrared in Itont- Possibly the statae may not be qnite so ancient. 

ftiDCon's Monaments de la Monarchie FranQalse, Montfaacon, passim. Daniel, Hist, de la MlUotf 

t. il., Is of the reign of Philip the Long, abont iSlS ; Fran^oise, p. 896. 

but it does not appear generally till that of Philip (3) This tcdions warfare d la Fabius is cftHedby 

of Talois, or efen later. Before the complete bar- Villanl gnerra gnereggiata, I. TiH. c. *9. At least I 

ness of steel was adopted, plated caps were some- can annex no other meaning to the expressioB. 
times worn on the knees and elbows, and even (4) Hnratort, Antiquit. Ital. Dissert. 16. 
rreaTesontbelegs. Thi»l«repr«jMiitediiiafUtiie 
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TBeoHtl, talten sejHti^ly, fofghtbedscflbedto the ttstial jk^ oC 
afi Absolute governfiiefK. Bat ^e find k similar innovaUoA not 
kmg afterwsurds at Florence. In ih& War caiYied oti by that rept^ 
lie against Giovftnot Vise6ntl in 1951, the y6ting«r Tfllani in/bmig 
US that ^^ the useless and mischievous personal service of the inha- 
Mtants of the district was comfnnted into a money payment (1)/' 
This change indeed was n^essarily accompanied by a vast increase 
of taction. The Italian states, republics as well as principalitiei, 
levied very heavy contributions. Mastino della Scala had a reve- 
nue of 700,060 ilorins, more, says John Villani, than the king of 
any European country, except France, possesses (2). Yet this 
arose from only nine cities of Lombardy. Considered with reference 
to econcmy, almost any taxes must b6 a cheap commutation for per- 
sonal service. But economy may be regarded too exclusively, and 
can never counterbalance that degradatton of a national diaracter, 
which proceeds from intrusting the public defence to foreigners. 
It could hardly be expected, that stipendiary troops, conHaiM «f o- 
chiefly composed of Germans, would conduct them- ^•'**^- 
selves without insolence and contempt of the effeminacy which 
courted their services. Indifferent to the cause they supported, 
the highest pay and the richest plunder were their constant motives. 
As Italy was generally the theatre of war in some of her numerous 
states, a soldier of fortune, with his lance and charger for his in- 
heritance, passed from one service to another without regret, and 
without di^redlt. But if peace happened to be pretty miiversal, 
he might be thrown out of his only occupation, ioA ri^uced to a 
very inferior condition, in a country of which he was not a native. 
It naturally occurred to men of theur feelings, that if money and 
honour could only be had while they retained their atms, it was 
thehr own fault if they ever relinquished them. Upon this principle 
they first acted in 1343, when the republic of Pisa disbanded a 
large body of German cavalry which had been employed in a war 
with Fl(Mrence (3). A parti2an, whom the Italians call the Duke 
Guamieri, engaged these dissatisfied mercenaries to remain united 
under his command. His plan was to levy contributions on all 
countries which he entered with his company, without aiming at 
any conquests. No Italian army, he well knew, could be raised to 
expose him; and he trusted that other mercenaries would not be 
ready to fight against men who had devised a scheme so advanta- 
geous to the profession. This was the first of the companies of 

(1) Matt, tttttf, p. m. had a pfm Mi fotc yetrtr Ml«r«, irMt toifi^i 

{%) L. xi. c. 45. I eannot Imagine why M. Sis- one of tbe ViaoonU^ kating (laarrelled wHh tto 

nondt aMdrts, t. tr. p. Mt., that the lords of cities lofd of Mflan, led a latge hodr ^ troop* who bad 

InLofmbardydidBOtveataretoaBfBeBtthetates jMt keen diahmdM atfainrt the eiiy. Alter «om« 

ImpoMd while they had been free. Complaints of desperate battles, the mercenaries were defeated, 

kean tftuttOB ai« eeitilniy oftoA nAde agaiMi aad LodrUi« tiini, t. f . p. «fft. Ita this t«sia«e*. 

the Visconti, and other tyrants in the foorteenth however, they acted for another; Guamieri waft 

century. the first who tought them to preiorte the timi^ 

(S) Sismondi, t. t. p. S80. The dange^Mi aspect ttatttf of general rohhers. 
whi«ii theie German ner«eiiari«a might airane, 
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adveotiire, Trhich conCinued for many years to be the sccmrge and 
disgrace of Italy. Guarnieri, aflejr some time, withdrew his troops, 
satmratcd with plunder, into Germany ; but he served in the inyasioD 
of Naples by Louis, king of Hungary, in 1348, and, forming anew 
company, ravaged the ecclesiastical state. A still more formidable 
band of disciplined robbers appeared in 1 353, under the ccomnand 
of Fra Moride, and afterwards of Conrad Lando. This was deno- 
minated the Great Company, and consisted of several thousand re- 
gular troops, besides a multitude of half-armed ruffians, who 
assisted as spies, pioneers and plunderers. The rich cities of Tus- 
cany and Romagna paid large sums, that the great company, which 
was perpetually in motion, might not march through their territ(»ry. 
Florence alone magnanimously resolved not to offer this ignomi- 
nious tribute. Upon two occasions, once in 1358, and still more 
conspicuously the next, year, she refused either to give a passage to 
the company, or to redeem herself by money ; and in each instance 
the German robbers were compelled to retire. At this time, they 
consisted of five thousand cuirassiers, and their whole body was 
not less than twenty thousand men; a terrible proof of the evils 
which an erroneous system had entailed upon Italy. Nor were they 
repulsed on this occasion by the actual exertions of Florence. The 
courage of that republic was in her councils, not in her arms,- the 
resistance made to Lando's demand was a burst of national feeling, 
and rather against the advice of theleading Florentines (1) ; but the 
army employed was entirely composed of mercenary troops, and 
probably for the greater part of foreigners. 
sir John Hawk- Nonc of the forcigu partizans who entered into the 
wood. service of Italian states acquired such renown in that 
career as an Englishman, whom contemporary writers call Ancud 
or Agustus, but to whom we may restore his national appellation of 
Sir John Hawkwood. This very eminent man had served in the 
war of Edward III., and obtained his knighthood from that sotc- 
reign, though originally, if we may trust common fame, bred io 
the trade of a tailor. After the peace of Bretigni, France was ra- 
vaged by the disbanded troops, whose devastations Edward was 
accused, perhaps unjustly, of secretly instigating. A lare^e body of 
these, under the name of the White Company, passed into the ser- 
vice of the Marquis of Montferrat They were some time after- 
wards employed by the Pisans against Florence ; and during this 
latter war, Hawkwood appears as their couunander. For thirty 
years he was continually engaged in the service of the Visconti, of 
the Pope, or of the Florentines, to whom he devoted hnnself for 
the latter part of his life, with more fidelity and steadiness than he 
had shewn in his first campaigns. The republic testified her gra- 
titude by a public funeral, and by a monument which, I believe, is 
still extant. 

(1) Matt. Villani, p. 837. 
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The name of Sir John Hawkwood is worthy to be ^^^^ ^ ^^^ 
remembered, as that of the first disting:aished com- ury MitMe be- 
naoder who had appeared in Europe, ^nce the des- '^ ^^ "'^ 
traction of the Roman empire. It would be absurd to suppose that 
any of the constituent elements of military genius which nature fur- 
mshes to energetic characters were wanting to the leaders of a 
barbarian or feudal army; untroubled perspicacity in confusion, 
firm decision, rapid execution, proTidence against attack, fertility 
of resource and stratagem. These are in quality as.much required 
from the chief of an Indian tribe, as from the accomplished com- 
mander. But we do not find them in any instance so consummated 
by habitual skill, as to challenge the name of generalship. No one 
at least occurs to me, previoudy to the middle of the fourte^lh 
century, to whom history has unequivocally assigned that cha- 
racter. It is very rarely that we find even the order of batUe 
specially noticed. The monks, indeed, our only chroniclers, were 
poor judges of martial excellence ; yet, as war is the main topic of 
all annals, we could hardly remain ignorant of any distinguished 
skill in its operations. This neglect of military science certainly 
did not proceed from any predilection for the arts of peace. It 
arose out of the general manners of society, and out of the nature 
and ccHnposition of armies in the middle ages. The insubordinate 
spirit of feudal tenants, and the emulous equality of chivalry, were 
alike hostile to that gradation of rank, that punctual observance of 
irksome duties, that prompt obedience to a supreme command, 
through which a single soul is infused into the active mass, and the 
rays of individual merit converge to the head of the general. 

In the fourteenth century, we begin to perceive something of a 
more scientific character in military proceedings, and historians 
for the first time discover that success docs not entirely depend 
upon intrepidity and physical prowess. Tlie victory of Muhldorf 
over the Austrian princes in 1322, that decided a civil war in the 
empire, is ascribed to the ability of the Bavarian commander (1). 
Many distinguished oflBcers were formed in the school of Edward III . 
Yet their excellencies were perhaps rather those of active partizans 
than of experienced generals. Ttieir successes are still due rather 
to daring enthusiasm, than to wary and calculating combination. 
Like inexpert chess players, they surprise us by happy sallies 
against rule, or display their talents in rescuing themselves frcMn the 
consequence of their own mistakes. Thus the admirable arrange- 
ments of the Black Prince at Poitiers hardly redeem the temerity 
which placed him in a situation where the egregious folly of his 
adversary alone could have permitted him to triumph. Hawk- 
wood therefore appears to me the first real general of modern 
times ; the earliest master, however imperfect, in the science of 

(1) StniTlas, Corpus Hift. Gemun. p. I»8. Sefawepperman, tk« Baurian general, is called bT 
a coBMmporary writer, otanii mUltari tcieaUl Tir. 



TureniH^ and W^ingtoo. tietf eoAta(n|ortfry Itdbift VUMm 
speaks with admiration of his skilftil ta<itic§ in Imttle, bisstf^ta' 
gems, his weU-condocted retreats. Prais6 of this destcription, «» I 
have observed, is hardly bestowed, certainly not S6 eontnitial^, (m 
any former captain. 

fidiooi of iMian Hawkwood was not only the gpreatest bnt the Isstirf 
••■«*• the foreign condottieri, or captains of mercenary 
bands. While he was yet living, a new military schooA had been 
formed in Italy, which not only superseded, bnt eclipsed ril the 
strangers. This impertant refcmn was ascribed to Alb^c di Bar^ 
biano, lord of some petty territories near Bologna. He fouled a 
company alt(%ether of Italians abont the year 1379. It is not to 
be supposed that natives of Italy had before been absolntdy et" 
clnded from Service. We find several Italians, mch as the nbh- 
testa fomlly, lords of Rimini, and the Rossi of Parma, eommaod' 
ing the armies of Florence much earlier. But this was tbe first 
trading company, if I may borrow the analogy, the first regukf 
body of Italian mercenaries^ attached only to their commaDder, 
without any consideration of party, like the Germans and EngM 
of Lando and Hawkwood. Alberic di Baitiano, though bifflself 
no doubt a man of military talents, is principally distinguiirtied Iff 
the schod of great generals, which the compsmy of St. George 
under his command produced, and whidi may be deduced, by rcf^ 
gular successton, to the sliteenth century. The first in order of 
time, and immediate contemporaries of Bartnano, were Jaoopo 
Verme, Facino Cane, and Ottobon Ter^. Among an itftdliffint 
and educated people, little inclined to servile imitation, the military 
art made great progress. The most eminent condottieri bei&g 
divided, in general, between belligereirts, each of them bad M 
genius excited and kept in tension by that ct a rivd in glory* 
Every resource of science as well as experience, every imftt^ov^nialt 
in tactical arrangements and the use of arms, Were required to ^ 
tain an advantage over such equal enemies. In tbe first year rf 
the fifteenth century, the Italiatis brought their newly a«jtiircd 
superiority to a test. The emperor Robert, in alliance with Flo- 
rence, invaded Gian Galeaizo's dominions with a con^derabte 
army. Prom old reputation, which so frequently survives thfi 
intrinsic qualities upon which it was founded, an imj^ssion ap* 
pears to have becoi excited in Italy, that the native troops irer^ 
still unequal to meet the charge of (Jerman cuirassiers. The dato 
of Milan gave orders to his general, lacopo Verme, to avoid a cO»* 
bat. But that able leader was aware of a great relative chang^ 
the two armies. The Germans had neglected to improve tlw 
discipline • their arms were less easily wielded, their horses les* 
obedient to the bit. A single skirmish was enough to Open flJ^ 
eyes; they found th^nselvcs decidedly inferior ; and having engaged 
in the war with the expectation of easy success, were readily ^ 
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MIM^B^ {ij. This tictoty, or rather ttikf deeidiye tirodf fkal 
Tfdory mi^ he dehi^ved, net Italy at rest for almost a century 
from any apprehensions on the side of her ancient masters. 

Whaterer evils might Ik derived, and they were not trlfltog, 
from the employment of foreign or native mercenaries, it was im- 
possible to discontinue the system without general consent; and 
too many states found their own advantage in it for such an agree- 
ment. The condottieri Were indeed all notorif^us for contempt of 
engagements. Then* rapacity was equal to their bad faith. Be- 
sides an enormous pay, tor every private cuh'assier received much 
more in value than a subaltern oflScer at present, they exacted gra- 
tifications for every success (2). But every thing was endured by 
ambitious governments, who wanted their aid. Florence and Te- 
nice were the two states which owed most to the companies of ad- 
venture. The one loved war without its perils; the other could 
never have obtained an inch of territory with a population of sailors. 
But they were both almost Inexhaustibly rich by commercial in- 
dustry 5 and as the surest paymasters, were best served by those 
they employed. The Visconti might perhaps have extended their 
conquest over Lombardy with the militia of Milan ; but without a 
Jaoopo del Terme or a Carmagnola, the banner of St. Mark would 
never have floated at Verona and Bergamo. 

The Italian armies Of the fifteenth century have been Defensive anu oc 
remarked for one striking peculiarity. War has never •*"* •*• 
been conducted at so little personal hazard to the soldier. Combats 
frequently occur in the annals of that age, wherein success, though 
warmly contested, cost very few lives even to the vanquished (3). 
This innocence of bkx)d, which some historians turn into ridicule, 
was no doubt owing in a great degree to the rapacity of the com- 
panies of adventure, who, in expectation of enriching themselves 
by the ransom of prisoners, were anxious to save their lives. 
Much of the humanity of modern warfare was originally due to 
this motive. But it was rendered more practicable by the nature 

^) Sismcttdl, i. Til. p. 4S9. trndM BMire than H dMertM, tclieriMndo, cmm 

(1) Pais doppia, e mese •ompUito, of Which w egll laol fari qvelU millila. CerUinly iom« fow 

fMcpienfly Hk4, sometimes granted Improvldentty, battles of the flftemtfi cenftffy were not only oht- 

and more often demanded nnreasonably. The tlnately contested, bat attended with eonildertklt 

first speaks for Itself; the second was the reckon- loss. Sismondi, t. x. p. 1S6. 187. But, lo-feneral, 

lag a raonth's serrlce as oontpleted when H wM the tlanghter mast appear tary trifling. Ammlrato 

b^nn, in calculating their pay. Matt. YlIlaBi, himself says, that In an action between th«Neap»- 

p. 61 Sismondi, t. t. p. 412. lltan and papal troops in 1486, which lasted All 

Oian Galeauo yIsgoiiU prottlsad conslwi half day, not only no «iie wai killed, bat It la not ^ 

pay to the condottieri, whom he disbanded in 1396. corded that any one was wounded. Roscoe's Lo- 

This perhaps is the first lattahee of half pay. Sl»- renio de' ]fedl€l« vol. 11. p. 97. Galcdardinrs ge« 

moiidf, t. Til. p. 879. peral testimony to the chaMcter of these combat* 

(3) lu^tflnce^ of this are very frequent. Thus at Is unequivocal. He speaks of the battle of Fomova 

the, action of Zagonara, in 1429, but three persons, between the contederatea of Loml»ardy and the 

according to Hachiavel, lost their lives, and those army of Charles VIII. returning from Naples in 

by snlToeatlon in the mud. 1st. Fiorent. 1. iv. At 1495, as very remarkable on ac«onnt of the 

that of Holinella in 1467, ho says that no one was slaughter, which amounted on the Italian side to 

killed, 1. Til. Ammlrato reproves him for this, as 3.000 men : perchft fu la prima, cbe da lunghlsslmo 

all the authors of the time represent It to have tempo in qua si combattease con nccisione e coo 

been sanguinary, (t. 11. p. 102.) and Insinuates that sangue in Italia, perchd innanzl a questa morlrano 

MacbUtel rtdicoles the tnoffeiwlTeiieiM or those pocblMimt nemial iantt fAtto 0* anne. I. U. p.l7f. 
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of their amis. For once, and for once only in tbe historjr of man- 
kind, the art of defence had outstripped that of destruction. In a 
charge of lancers many fell, unhorsed by the shock, and might be 
suflbcated or bruised to death by the pressure of their own armour ; 
but the lance's point could not penetrate the breast-plate, the sw(»rd 
fell harmless upon the helmet ; the conqueror, in the flrst impulse 
of passion, coidd not assail any vital part of a prostrate but not 
exposed enemy. Still less was to be dreaded from the archers or 
cross-bowmen who composed a large part of the infantry. The 
bow indeed, as drawn by an English foot soldier, was the most for- 
midable of arins before the invention of gunpowder. That ancient 
weapon, though not perhaps common among the Northern nations, 
nor for several centuries after their settlement, was occasioDally 
in use before the crusades. William employed archers in the battle 
of Hastings (1 ) . Intercourse with the East, its natural soil, daring 
the twelfth and thirteenth ages, rendered the bow better known. 
But the Europeans improved on the eastern method of confining its 
use to cavalry. By employing infantry as archers, they gauned 
increased size, more steady position, and surer aim for the bow. 
Much, however, depended on the strength and skill of the archer. 
It was apeculiarly English weapon, and noneof the other principal 
nations adopted it so generally, or so successfully. The cross- 
bow, which brought the strong and weak to a level, was more in 
favour upon the continent. This instrument is said by some wri- 
ters to have been introduced after the first crusade, in the reign of 
Louis the Fat (2) . But, if we may trust William of Poitou, it was 
employed, as well as the long-bow, at the battle of Hastings. Se- 
veral of the popes prohibited it as a treacherous weapon ; and the 
restriction was so far regarded that, in the time of Philip Augustas, 
its use is said to have been unknown in France (3). By degrees it 
became more general j and cross-bowmen were considered as a 
very necessary part of a well-organized army. But both the 
arrow and the quarrel glanced away from plate-armour, such as it 
became in the fifteenth century, impervious in every point, ex- 
cept when the vizor was raised from the face, or some part of the 
body accidentally exposed. The horse indeed was less completely 
protected. 

Many disadvantages attended the security against wounds for 
which this armour had been devised. The enormous weight ex- 
hausted the force and crippled the limbs. It rendered the heat of a 
southern climate insupportable. In some circumstances it increased 
the danger of death, as in the passage of a river or morass. It was 
impossible to ccunpel an enemy to fight, because the least entrcnch- 

(1) Pedltes in fronte locavit, sagltUs armalos et (%) Le Grand, Vie privie des Franfais, t. i. P- 349- 
balistls, item pcdlles in ordlne secnndo Ormtores (3) Da Ganfe, t. Balista. Muratori, Diff.M. Ul- 
«t loricaios, ultimo tnrmas equitnm. Gal. Picta- p. 461 (Ital.) 
Tiensis, (in Da Giiesne,) p. 801. Several archen 
•re represented in the tapestry of Bayenx. 
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ii?eiit or natural obstacle could stop such unwieldy assailants. The 
troops might be kept in constant alarm at night, and either com- 
pelled to sleep under arms, or run the risk of being surprised 
before they could rivet their plates of steel (1 ) . Neither Ae Italians, 
however, nor the Transalpines, would surrender a mode of defence 
which they ought to have deemed inglorious. But in order to 
obviate some of its military inconveniences, as well as to give a 
concentration in attack, which lancers impetuously charging in a 
single line, according to the practice, at least, of France in the 
middle ages, did not preserve, it became usual for the cnftonofcATairx 
cavalry to dismount, and leaving their horses at some *««uitiiif. 
distance, to combat on foot with the lance. This practice, which 
must have been singularly embarrassing with the plate-armour of 
the fifteenth century, was introduced before it became so ponderous. 
It is mentioned by historians of the twelfth century, both as a Ger- 
man and an English custom (2). We find itin the wars of Edward III. 
Hawkwood, the disciple of that school, introduced it into Italy (3). 
And it was practised by the English in theur second wars with 
France, especially at the battles of Crevant and Verneuil (4). 

Meanwhile a discovery accidentally made, perhaps inTentionofiM. 
in some remote age and distant region, and whose «^^** 
importance was but slowly perceived by Europe, had prepared the 
way not only for a change in her military system, but for political 
effects still more extensive. If we consider gunpowder as an 
instrument of human destruction, incalculably more powerful than 
any that skill h^d devised or accident presented before, acquiring, 
as experience shews us, a more sanguinary dominion in every suc- 
ceeding age, and borrowing all the progressive resources of science 
and civilization for the extermination of mankind, we shall be ap- 
palled at the future prospects of the species, and feel perhaps in no 
othOT instance so much difficulty in reconciling the mysterious 
dispensation with the benevolent order of Providence. As the 
great security (or estabUshed governments, the surest preservation 
against popular tumult, it assumes a more equivocal character, 
depending upoii the solution of a doubtful problem, whether the 
sum of general happiness has lost more in the last three centuries 
through arbitrary power, than it has gained through regular police 



There seems little reason to doubt, that gunpowder was intro- 
duced through the means of the Saracens into Europe. Its use in 

(1) Slsmondl. t Ix. p. iW. h««>« «' «»• Standard, in 1188. Twy»den, Decern 

(1) The emperor Conrad's oaTalry In the leeond Script, p. 84«. .^ » , ,» c«.i„» 

cniMde are Mid by WllUam of Tyre to hare dia- (8) Slsmondi, t. iri. p. 419. Aiarliw, in Script, 

mounted on one occasion, and fought on foot, de Rer. Ital. t. itI. Matt. Villani. 

^nl dSi^ndent^n^faciipedlte.;^ (*) Monstrelet, t. ii. foi. 7. 14.76. Vi"aret t^iirll 

Teti<o«»c»« insummisneceMilatibns beliica trac- p. 89. It was a Burgundlan as weil as English 

tarenegotte.1. XYii.c.4. Andthesamewasdone fashion. Entre ies Bourgnignons, says Comlnes, 

by the English in their engagement with the lors estoient Ies pins honorez cem quo descen. 

ScotoH 9MX Worth Allerion, ooaunotly caUed the doieat ayec leg archeri. 1. 1, c. i. 
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Mgioes of war* tbOQg^ they loay seem to bate |»^ 
fireworks than artillery, is mentioned by an Arabic imter in the 
Escurial collection about the year i249 (1). It was known not 
long aTterwards to our philosopher Roger Bacon, though he con- 
ceale4 in some degree the secret of its composition. In the first 
part of the fourteenth century, cannon, or rath^ mortars, were 
invented, and the applicability of gunpowder to purposes of war 
was understood. Edward III. employed some pieces of artillery 
with considerable c0ect at Crecy (2) . But its use was still not yery 
frequent $ a circumstance which will surprise us less, when we 
consider the unscientific construction of artillery j the slowness 
with which it could be loaded ; its stone balls, of uncertain aim and 
imperfect force, being commohly fired at a considerable elevation j 
and especially the difficulty of removing it from place to place 
during an action. In sieges, and in naval engagements, as {or 
^ijutnple in the war of Cbioggia, it was more frequency em- 
ployed (3). Gradually, however, the new artifice of evilgaiDed 
ground. The French made the principal improvements. Tl^ 
cast their cannon smaller, jriaced them on lighter carriages, aod 
used balls of u:on (4). They invented portable arms for a single 
soldier, which, though clumsy in comparison with their prei^ent 
stale, gave an augury of a prodigious revolution in the militarj 
art* John, duke of Burgundy, in 1411, had 4,000 hand-cannons, 
as they were called, in his army (5). They are found, luaijer 
diflerent names, and modifications of form, for whid^ J refer the 
reader to professed writers on tactics, in n^ of the wars that 
historians of the fifteenth century record, but le^s in Italy than 
beyond the Alps. The Milanese, in 1449, are said to have arn^ 
their militia with 20,000 muskets, which struck terror into the oM 
{generals (6). But these muskets, supported on a rest, and charged 

(t) Cafliri, Bibl. Arab. Hispan. t. H. p. 7., ttros oot a sort of olijMttoM to Um eert«liit7 «rtUalM)(, 

levdara the origiaal desGription of certain mlssUes on aocooat of Froiaiirt*» isile^ce. Batthe pesltire 

nsed by the Moors. Serpunt, sosurrantqae scor- tettimonj of Vlllanf, who died irithio two rem 

plones circomligaU ac polrere nitrato incensl, aflerwjinlg, and JMd nantCesdy obtained noobts- 

node fiJVlof 1 fulgarant ac Incendnnt. Jam Tidere forjoatlon as to the great erents passing in Franee, 

erat manganum excnssom Teluti nobem per aera oannot be rejected. He ascribes a mi^eHal effect 

extoncU ac touitms iostar borrendnm edere frago- to ttie cannon of Edwjird, coipi deUe homharde, 

rem, ignemque undeqaaqne vomens, omnia dirum- which I saspect, from his strong expressions, bui 

pere, lucenderc, In oineres rodigeee. The Arable not been omployfid before^ ex<^ptagaJiartlrtoD« 

passage is at the bottom of the page ; and one walls. U seemed, he says, as if <iod tboo^red 

would be glad to know whether pulvia nitratut con grande ucd#io|ie dl geotl, e sfondajnento A 

is a fair translation. Bat 1 think there can on the caraUi. 

whole be no doubt that gunpowder is meant. (3) Gattaro, 1st. Padorana, In Script. Rer. nil. 

Another Arabian wrHer seems to describe the nao t. xtU. ». 360. Sereral prckoCi of the wp^orme^ 

of cannon In the years ISlt and 18S8. Id. Ibid, of artillery in French sieges during the T9ifii» 

And the chronicle of Alphonso XI. , king of Castile, Charles Y. occur in VUlaret. See the word AriU- 

distinctly mentions them at the siege of Algexlras lerie In the index. 

In 1841. But before this, they were sufficiently Glan Galeauo had, according to Coria, thlrj- 

known in France. Gunpowder and cannon are four pieces of cannon, smaU and gnat, In Ihe B- 

both mentioned in registers of accounts under lanese army, «bont 1897. 

1838, (Du Cange, Bqmbarda.) and in another docu- <4) tiuloolardini, I. i. p. is., has a newvkabi* 

ment of 1346. Hist, du Languedoc, t. It. p. S04. passage on tbe anperioritr of the French over the 

But the strongest evidence is a passage of Petrarch, Italian arUUery, 4n conseqoeBce of these inpoore 

written before 1344, and quoted in Muratori, An- ments. 

tlch. Ital. Dissert. M. p. 486., where be speaks of 41^) VlUavei, t. xUf. p.i7«. MO. 

the art, nuper rara, nunc communis. <•) Slsmondi, Jt. ix. p. 344. Jie ^ays that it re- 

(1) G. Villani.i. iH. «. ^. Gibboa >iiM tiMFOva 4«ifedA4wuMrof«B iMor 4t dittveMd^* 
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witb greaA dday, did less execitfioQ than om* sangoiaao^ seieaec 
would require ; aad, imcombined with the admirable invention of 
thebayoaet,coaldnotinanyde^eo resist a cbargeofearalry. The 
|nke had a greater tendency to subvert the military system of the 
middle ages, and to dononstrate the efficiency of disciplined infantry. 
Two free nations had already discomfited, by the help of such in- 
fantry, those arrogant knif^te on whom the fate of battles had 
depended f the Bohemians, instructed in the art of war by their 
great master, John Zisca ; and the Swiss, who, aft^ winning their 
independence inch by inch from the bouse of Austria, had lately 
establidied their renown by a splendid victory over Charles of Bur- 
gundy; JiOuis XI. took a body of mercenaries from the United 
Cantons into pay, Mai^imilian had recourse to the same assis- 
tance (1). And though the importance of infantry was not perhaps 
decidedly established till the Milanese wars of Louis XII, and 
Francis 1, in ttie sixteenth century, yet the last years of the middle 
ages, according to our divisi(m, mdicaled the cwunencanent of 
that military revolution in the general employment of pikanen and 
musketeer^. 

Soon after the beginning of the fifteenth century, to lurairr of srom 
return bom this digression, two illustrious captains, *"** ^•^*"- 
educated under Alberic di Barbiano, turned upon tbemsdvea the 
eyes of Italy. These were Braccio di Montone, a noble Perugian, 
and Sforza Attendolo, originally a peasant in the village of Coti- 
gnuola. Nearly equal in reputation, unless perhaps Braccio may 
be reckoned the more consummate general, they were divided by 
a long rivalry, which descended to the next generation, and in- 
volved all the distinguished leaders of Italy. The distractions of 
JNaples, and the anarchy of the ecclesiastical state, gave scope not 
only to their niilitary, but political ambition. Sforza was invested 
vrith extensive fiefs in the kingdom of Naples, and with the office 
ct Qreat Constable. Braccio aimed at indei^ndent aequisitkms, 
and fc^med a sort of principality around Perugia. This, however, 
was entirely dissipated at his death. When Sforza and Braccio 
were no more, their respective parties were headed by ^^^^^^ g,^^ 
the son of the former, Francesco Sforza, and by Nicolas 
Piccinino, who fw more than twenty years fought, with few ex- 
ceptions, under opposite banners. Piccinino was constantly in 
the service of Milan. . Sfor»a, whose political talents ftilly equalled 
his military skill, never lost sight (^ the splendid prospects that 
opened to his ambition, Frcm Eugenius lY. he obtained the 
March of Ancona, as a fief of the Roman see. Thus rendered 
vaore independent than the ordmary condotticri, he mingled as a 

musket. I must ponfesf that I very much doubt troops, p. 198. The French, he saTs, had no natire 

the fact or s« inaDr mvskets having been oollecV- infantry; il regno di Franola era debeUssime di 

ed. In 1432, that arp was seen for the first tipe fanteria propria, the nobiUtf ii)0||opoli«i9g ail 

in Toscany. Moratorl, Bissert. 99. p. 4S7. warUlie occupftions. Ibid. 
(1) 8M fiui9ci«rdi|l'| fltS0t«tei «| m kll\m 
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tovereign prince in the politics of Italy. He was generaDy inal- 
liance with Venice and Florence, throwing his weight into their 
scale to preserve the balance of power against Milan and Maples. 
But his ultimate designs rested upon Milan. Filippo Maria, Me 
of that city, the last of his family, had only a natural daughter, 
whose hand he sometimes oflfered, and sometnnes withheld from 
■« Mqniiw tiM Sforza. Even after he had consented to their unioo, 
AMky 9i Muu. iiig suspicious temper was incapable of admitting such 
a son-in-law into con6dence, and he joined in a confederacy with 
the pope and king of Naples, to strip Sforza of the March. At the 
death of Filippo Maria in 1447, that general had nothing left but 
his glory, and a very disputable claim to the Milanese successioo. 
This, however, was set aside by the citizens, who revived their re- 
publican government. A repuUic in that part of Lombardy might, 
with the help of Venice and Florence, have withstood any domestic 
or foreign usurpation. But Venice was hostile, and Florence in- 
different. Sforza became the general of this new state, aware that 
such would be the probable means of beccnning its master. No 
politician of that age scrupled any breach of faith for his interest. 
Nothing, says Machiavel, was thought shameful, but to fail. 
Sforza with his army deserted to the Venetians; and the repuUic 
of Milan, being both incapable of defending itsdf, and distracted 
by civil dissensions, soon fell a prey to his ambition. In 1450, he 
was proclaimed duke, rather by right of election, or of conqnest, 
than in virtue of Lis marriage with Bianca, whose sex, as well as 
illegitimacy, seemed to preclude her from inheriting. 
Aftirt of lit let. ^ ^^^^ °^^ alluded for some time to the domestic his- 
***** tory of a kingdom, which bore a considerable part 
during the fourteenth and fifteenth centuries in the general comM' 
nations of Italian policy, not wishing to interrupt the reader's at- 
tention by too frequent transitions. We must return again to a 
more remote age in order to take up the history of Naples. Cbaries 
of Anjou, after the deaths of Manfred and Gonradio had 
left him without a competitor, might be ranked in the 
first class of European sovereigns. Masterof ftpovence and Naples, 
and at the head of the Guclf faction in Italy, he had already pr^ 
pared a formidable attack on the Greek empire when a memorable 
revolution in Sicily brought humiliation on his latter years. John 
of Procida, a Neapolitan, whose patrimony had been confiscated for 
Rebellion of SI- ^^^ adhercncc to the party of Manfred, retained, du- 
ciiyfromciMriM rfug loug ycars of cxilc, an implacaUe resentment 
of Aujon. against the house of Anjou. Fr(»ntbe dominions of 

Peter III., king of Aragon, who had bestowed estates upon him in 
Valencia, he kept his eye continually fixed on Naples and Sicilf • 
The former held out no favourable prospects ; the Ghibelin parly 
had been entirely subdued, and the principal barons were of French 
extraction or inclinations. But the island was in a very different 



SlcUian YMpen. 
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state. Unused to any strong government, it i^ras now treated as a 
conquered country. A large body of French soldiers garrisoned 
the fortified towns, and the systematic oppression was aggravated 
by those insults upon women, which have always been charac- 
teristic of that people, and are most intolerable to an Italian tem- 
perament. John of Procida travelling in disguise through the island 
animated the barons with a hope of deliverance. In like disguise, 
he repaired to the pope, Nicolas III., who was jealous of the new 
Neapolitan dynasty, and obtained his sanction to the projected 
insurrection ; to the court of Constantinople, ^rom which he readily 
obtained money ; and to the king of Aragon, who employed that 
money in fitting out an armament, that hovered upon Uie coast of 
Africa, under pretext of attacking the Moors. It is, however, 
diflScult at this time to distinguish the eflects of preconcerted con- 
spiracy from those of casual resentment. Before the intrigues so 
4dlfully conducted had taken effect, yet after they were ripe for 
developement, an outrage committed upon a lady at Palermo during 
a procession on the vigil of Easter, provoked the people to that 
terrible massacre of all thcFrench in their island, which has obtain- 
ed the name of Sicilian Vespers. Unpremeditated as 
such an ebullition of popular fury must appear, it fell ^^ 
in, by the happiest coincidence, with the previous con- ^ 
spiracy . The king of Aragon's fleet was at hand -, the Sicilians soon 
called in his assistance; he sailed to Palermo, and accepted the 
crown. John of Procida is a remarkable witness to a truUi which 
the pride of governments will seldom permit them to acknowledge ; 
that an individual, obscure and apparently insignificant, may some- 
times, by perseverance and energy, shake the foundations of estab-' 
lished states ; while the perfect concealment of his intrigues proves 
also, against a popular maxim, that a political secret may be preserv- 
ed by a number of persons during a considerable length of time (1). 

The long war that ensued upon this revolution in- 
volvedorinterested the greater partofcivilizedEurope. qnlS^e *"b^w^ 
Philip III. of France adhered to his uncle, and the king ^^^ "'* ^- 
of Aragon was compelled to fight for Sicily within his 
native dominions. This indeed was the more vulnerable point of 
attack. Upon the sea he was lord of the ascendant. His Catalans, 
the most intrepid of Mediterranean sailors, were led to victory by 
a Calabrian refugee, Roger di Loria, the most illustrious and suc- 

(1) Giannone, tlbon^ he has well desoriked the casnal outrage Id the streets of Palermo. The 

seb^mes of John of Procida, yet, as is too often thought of calling in Peter, he asserts, did not 

hie custom, or rather that of Costanzo, whom he occur to the Sicilians till Charles had actually 

imt»Iicitly follows, drops or slides over leading commenced the siege of Messina. But this is 

facts ; and thus, omitting entirely, or misrepre^ equally removed from the truth. Gibbon has made 

seating the circumstances of the Sicilian Vespers, more errors than are usual with so accurate an 

treats the whole insurrection as the result of a de- historian in his account of this revolation, soeli as 

liberate conspiracy. On the other hand, Nicolas calling Constance, the queen of Peter, ti$ter 

SpMtalls, a contemporary writer, in the seventh instead of daughter of Manfred. A good narrative 

vohirae of Muratori's collection, represents the Si- of the Sicilian Vespers may be found In Velly'i 1U»- 

clUaii Vespers u pro€e«diii« eaUi«]y from the tory of France, x. vL 

I. 17 
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oessfnl admiral whom Europe produced till the age of Blake and de 
Ruyter. In one of Loria's battles, the eldest son of the king of 
Naples was made jHisoner,' and the first years of hi^ own reign were 
spent in conflnemeqt. But notwithstanding these advantages, it 
was found impracticable for Aragon to contend against the arms of 
France, and latterly of Castile, sustained by the rolling thunders of 
the Vatican. Peter III. had bequeathed Sicily to Ms second son 
James; Alfonso, the eldest, king of Aragon, could not fairly be ex- 
pected to ruin his inheritance for his brother^s cause ; nor were the 
barons of that firee country disposed to carry on a war without na- 
tional objects. He made peace accordingly in 1295, and engaged 
to withdraw all his subjects from the SicOian service. Upon his 
own death, which followed very soon, James succeeded to the king- 
dom of Aragon, and ratified the renunciation of Sicily. But the na- 
tives of that island had received toodeeply the spirit of ipdependence 
to be thus assigned over by the letter of a treaty. After solemnly 
abjuring, by their ambassadors, their allegiance to the king of Ara- 
gon, they placed the crown upon the head of his brother Rrederic. 
They maintained the war against Charles II . of Naples, against James 
of Aragon, their former, king, who had bound himself to enforce 
their submission, and even against the great Roger di Loria, who, 
upon some discontent with Frederic, deserted their banner, and 
entered into the Neapolitan service. Peace was at length made in 
1300, upon condition that Frederic should retain during his life the 
kingdom, which was afterwards to revert to the crown of Naples; 
a condition not likely to be fulfilled. 

Upon the death Of Charles II. , king of Naples, in 1 305, a question 
arose as to the succession. His eldest son, Charles Martel, had 
been called by maternal inheritance to the throne of Hungary, and 
had left at his decease a son Carobert, the reigning sovereign of 
that country. According to the laws of representative succession, 
which were at this time tolerably settled in private inheritance, the 
crown of Naples ought to hate regularly devolved upon that prince. 
Robert, kiDf of B"t it was coutcstcd by his uncle Robert, the eldest 
Naples. living son of Charles II., and the cause was pleaded by 
civilians before Pope Clement V. at Avignon , the feudal superior 
of the Neapolitan kingdom. Reasons of public utility, rather than 
of le^l analogy, seem to have prevailed in the decision which was 
made in favour of Robert (1) . The course of his reign evinced the 
wisdom of this determination. Robert, a wise and active, though 
not personally a martial prince, maintained the ascendency of the 
Guelf faction, and the papal influence connected with it, agaibst 
the formidable combination of Ghibelin usurpers in Lombardy,and 
the two emperors Henri VII. and Louis of Bavaria. No male issue 
survived Robert, whose crown descended to his grand-daughter 

(I) CtaMoae, I. Mil. Sammmite, t «. p. m. Some pC (be Ki^Wm oC t|»t age, lioweTtf,*^ 
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Joanna. She had been espoused, while a chfld, to her oonsin An- 
drew, son of Carobert, king of Hungary, who was educated with 
her in the court of Naples. Auspiciously contrived as this union 
might seem to sileiice a subsisting daim upon the kingdom, it proved 
eventually the source of civil war and calamity for a hundred 
and fifty years. Andrew's manners were barbarous, more worthy 
ct his native country than of that polished court wherein he had 
been bred. He gave himself up to the society of Hungarians, who 
taught him to "believe that a matrimonial crown and derivative 
royalty were derogatory to a prince who claimed by a paramount 
h^editary right. In fact, he was pressing the court 
of Avignon to permit his own coronatipn, which would 
have ^ced in a very hazardous condition the rights of the queen, 
with whom he was living on ill terms, when one night, ^^^^ ^^^^^ 
be. was seized, strangled, and thrown out of a window, of ber inubuid 
Public rumour, in the absence of notorious proof, im- ^°*"'^* 
puted the guilt of this mysterious assassination to Joanna. Whether 
historians are authorized to assume her participation in it so confi- 
dently as they have generally done, may perhaps be doubted ; though 
I cannot venture positively to rescind their sentence. The cir- 
cumstances of Andrew's death were undoubtedly pregfnant with 
strong suspicion (1). Louis, king of Hungary, his brother, a just 
and stern prince, invaded Naples, partly as an avenger, partly as a 
conqueror. The queen, and her second husband, Louis of Tarento, 
fled to Pirovence, where her acquittal, after a solemn, if not an 
impartial, investigation, was pronounced by Clement YI. Louis 
meanwhile found it more dilBcult to retain than to acqm're the king- 
dom of Naples ; his own dominion required his presence -, and Joanna 
soon recovered her crown. She reigned f€»* thirty years more 
witfiout the attack of any enemy, but not intermeddUng, like her 
progenitors, in tlie general concerns of Italy. Childless by four 
husbands, the succession of Joanna began to excite ambitious specu- 
lations. Of all the male descendants of Charles I. none remained 
but the king of Hungary, and Charles, dukeof Durazzo, who had 
married the queen's niece, and was regarded by her as the presump- 

(1) The Chroniele of Dominic il Grftvlna (Script, history at they onfht to he Id Jndicalore ; eren if 

Rer. Ital. t xil.) seemi to be our best testimony we conld be posltirely sure, which is not the case 

for the circumstances connected with Andrew's in this instance, that snch confessions were erer 

death ; and after reading his narrative more than made. However, I do not pretend to acqnit Joanna, 

once, I And myself nndecided as to this perplexed hot merely to notice the uncertainty thatrests over 

and mysterioos story. Gravina's opinion, It slionid her story, on account of the -positiTeness with 

be observed, is extremely hostile to the queen, which all historians, except those of Naples, and 

NeTcrtheless, there are not wanting presumptions, the Abb6 de Sado, whose TiaUication (Vie de P^ 

ttat Charles, first duke of Dnrauo, who had mai^ trarque, t. 11. notes) does her more harm than 

lied his sister, was concerned in the murder of good, have assumed the murder of Andrew to have 

Andrew, for which in fact he was afterwards put to been her own act, as if she had ordered his exe- 

death by the king of Hungary. But, if the duice cution in open day. 

of Durazzo was guilty, it is unlilwly that Joanna Those who believe in the innocence of Mary 

ahould be ao too ; because she was on very bad queen of Scots may, brides the obvious resem- 

terma with him, and indeed tbe chief proofs blance in their stories, which has been often no- 

against her are founded on the investigation which ticed, find a more particolar parallel between this 

Dwtxxo himself professed to inaUUite. Conlesslona ifikt of Donifo and Um «vl o( MirtaY. 
obtaiBOd through tortore are aa Uttla credible in 
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tive heir to the crown. Bat, offended by her marriage with Otho 
of Brunswick, he procured the assistance of a Hungarian army to 
invade the kingdom, and, getting the queen into his power, took 
possession of the throne. In this enterprize he was seconded by 
Urban yi., against whom Joanna had unfortunately declared in the 
great schism of the church. She was smothered with a pillow, in 
prison, by the order of Charles. The name of Joan of 
^^^ Naples has suffered by the lax repetition of calumnies. 
Whatever share she may have had in her husband's death, and cer- 
tainly under cir<!;umstances of extenuation, her subsequent life was 
not open to any flagrant reproach. The charge of dissolute man- 
ners, so frequently made, is not warranted by any specific proof cr 
contemporary testiniony. 

In the extremity of Joanna's distress, she had sought 
House of Anjou. ^ggjgjg^^^jg fj^m ^ quarter too remote to afford it m 

time for .her relief. She adopted Louis, duke of Anjou, Qlde^t uncle 
of the young king of France, Charles Y I . , as her heir in the kingdom 
of Naples and county of Provence. This bequest took effect with- 
out difficulty in the latter country. Naples was entirely in the pos- 
session of Charles of Durazzo. Louis, however, entered Italy with 
a very large army, consisting at least of 30,000 cavalry, and, accord- 
ing to some writers, more than double that number (1). He was 
joined by many Neapolitan barons attached to the late queen. Bat 
by a fate not unusual in so imperfect a state of military science, this 
armament produced no adequate effect, and mouldered away 
through disease and want of provisions. Louis himself dying not 
long afterwards, the government of Charles III. appeared secure, 
and he was tempted to accept an offer of the crown of Hungary. 
This enterprize, equaUy unjust and injudicious, terminated in Us 
assassination. Ladislaus, his son, a child ten years old, succeeded 
to the throne of Naples, under the guardianship of his mother Mar- 
garet ; whpse exactions of money producing discontent, the party 
which had suppcH'ted the late duke of Anjou became powerfol 
enough to call in his son. Louis II., as he was c^ed, reigned at 
Naples, and possessed most part of the kingdom for several years; 
the young king Ladislaus, who retained some of the northern pro- 
vinces, fixing his residence at Gaeta. If Louis had prosecuted the 
war with activity, it seems probable that he would have isubdaed 
his adversary. Hut his character was not very energetic j and La- 
dislaus, as he advanced to manhood, displaying much superior qua- 
lities, gained ground by degrees, till the Angevin barons, perceiv- 
ing the turn of the tide, came over to his banner, and he recovered* 
his whole dominions. 
udbhas '^^^ kingdom of Naples, at the close of the fourteenth 

century, wasstiUaltogetherafeiidalgovemment. This 
had been introduced by the first Norman kings, and the system bad 

(1} Muratori. SsBUBonte. Coittnio. 
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rather been strengthened than impaired under the Angevin line. 
The princes of the blood, yfho yfere atone time numerous, obtain- 
ed extensive domains by way of apanage. The principality of Ta- 
rente was a large portion of the kingdom (1). The rest was oc- 
cupied by some great families, whose strength, as well as pride, 
was shewn in the number of men at arms whom they could muster 
under their banner. At the coronation of Louis II. in 1390, the 
Sanseverini appeared with 1,800 cavalry completely equipped (2). 
This illustrious house, which had filled all the high offices of state, 
and changed kings at its pleasure, was crushed by Ladislaus, whose 
bold and unrelenting spirit well fitted him to bruise the heads of 
the aristocratic hydra. After thoroughly establishing his govern- 
ment at home, this ambitious monarch directed his powerful re- 
sources towards foreign conquests. The ecclesiastical territories 
had never been secure from rebellion or usurpation; but legiti- 
mate sovereigns had hitherto respected the patrimony of the head 
of the church. It was reserved for Ladislaus, a feudal vassal of 
the Holy See, to seize upon Rome itself as his spoil. For several 
years, while the disordered state of the church, in consequence of 
the schism and the means taken to extinguish it, gave him an op- 
portunity, the king of Naples occupied great part of the papal ter- 
ritories. He was disposed to have carried his arms farther north, 
and attacked the republic of Florence, if not the states of Lombardy, 
when his death relieved Italy from the danger of this new tyranny. ' 

An elder sister, Joanna II., reigned at Naples after 
Ladislaus. Under this queen, destitute of courage 
and understanding, and Uie slave of appetites which her age ren- 
dered doubly disgraceful, the kingdom relapsed into that state of 
anarchy from which its late sovereign had rescued it. I shall only 
refer the reader to more enlarged histories, for the first years of 
Joanna's reign. In 1421 , the two most powerful individuals were 
Sforza Attendolo, great constable, and Sir Gianni Caraccioli, the 
queen's minion, who governed the palace with unlimited sway. 
Sforza, aware that the favourite was contriving his ruin, and re- 
membering the prison in which he had lain more than once since the 
accession of Joanna, determined to anticipate his enemies, by call- 
ing a pretender to the crown, another Louis of Anjou, third in 
descent of that unsuccessful dynasty. The Angevin party, though 
proscribed and oppressed, was not extinct ; and the populace of 
Naples, in particular, had always been on that side. Caraccioli's 
influence and the queen's dishonourable weakness rendered the 
nobility disafiected. Louis III. therefore had no remote prospect 
of success. But Caraccioli was more prudent than favourites, se- 

(1) It comprehended the provinces now called In 1443, had 4,000 troops in arms, and the value of 

Terra d*Otranto, and Terra dlBari; besides part of 1,000,000 Qorins in moveables. Sismondi, t. x. 

thos« adjoipln^. Snmmonte, Istoria dl Napoli, p. 151. 
t. ill. p. S97. Orsini, princo of Tarento, who died (s) Summonte, I. Ul. p. »17. Giannone, 1. xiir. c. 4 
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Iccted from such motives, have usuaUy proved. Joamia was old 
and childless ; Ihe reversion to her dominions was a valuable object 

Ad UGH of Ai. ^^ ^°y prince in Europe. None was so competent to 
fons^of^goo. assist her, or so likely to be influenced by the hope of 
AMn or skii succession, as Alfonso, king ofAragon and Sicily. That 
'' island, after the reign of its deliverer Frederic I., had 
unfortunately devolved upon weak or infant princes. One great 
family, the Ghiaramonti, had possessed itself of half Sicily ; not by 
a feudal title, as in other kingdoms, but as a kind of counter-so- 
vereignty, in opposition to the crown, though affecting rather to 
bear arms against the advisers of their kings, than against them- 
selves. The marriage of Maria, queen of Sicily, with Martin, son 
of the king of Aragon, put an end to the national independence of 
her country. Dying without issue, she left the crown to her hus- 
band. This was consonant perhaps to the received law of some 
European kingdoms. But, upon the death of Martin in 1409, his 
father, also named Martin, king of Aragon, took possession as heir 
to his son without any election by the Sicilian parliament. The 
Ghiaramonti had been destroyed by the younger Martin, and no 
party remained to make opposition. Thus was Sicily united to the 
crown ofAragon. Alfonso, who now enjoyed those two crowns, 
gladly embraced the proposals of the queen of Naples. They were 
founded indeed on the most substantial basis, mutual interest. She 
adopted Alfonso as her son and successor, while he bound himself 
to employ his forces in delivering a kingdom that was to become 
his own. Louis of Anjou, though acknowledged in several jffo- 
vinces, was chiefly to depend upon the army of Sforza; and an 
army of Italian mercenaries could only be kept by means which he 
was not able to apply. The king of Aragon therefore had far the 
better prospects in the war, when one of the many revolutions of 
this reign defeated his immediate expectations. Whether it was 
that Alfonso's noble and afiable nature afforded a contrast which 
Joanna was afraid of exhibiting to the people, or that he had really 
formed a plan to anticipate his succession to the throne, she ho- 
came more and more distrustful of her adopted son ; till, an open 
rupture having taken place, she entered into a treaty with her he- 

ito revocation ^^^ditary competitor, Louis of Anjou, and, revoking 
in favour or LottiB thc adoptiouof Alfouso, substituted the French prince 
of Anjou. .^ j^.^ ^^^ rjij^^ j^.^^ ^j Ajagou was disappointed by 

this unforeseen stroke, which, uniting thc Angevin faction with 
that of the reigning family, made it impracticable for him to main- 
tain his ground for any length of time in the kingdom. Joanna 
reigned for more than ten years without experiencing any inquie- 
tude from the pacific spirit of Louis, who, content with his rcYcr- 
sionary hopes, lived as a sort of exile in Calabria (1), Upon his 

(1) Joanna's great favourite, Caraccloll, fell a Intrigue of the palace: the duchess of SeM||*' J 
TlcUm some time before bis mistress's dettb to att new favourite, bavlng prevailed on the tmn «> 
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death, the queen, vfho did not long survive him, settled the king- 
dom on his brother Regnicr . The Neapolitans were generally dto* 
posed to execute this bequest. But Regnier was unluckily at that 
time a prisoner to the duke ol Burgundy ; and though his wife 
maintained the cause with great spirit, it was difficult for her, or 
even for himself, to contend against the king of Aragoo, who im* 
mediately laid claim to the kingdom. After a contest of several 
years, Regnicr, having experienced the treacherous and selfish 
aban(k)nment of his friends, yielded the game to his adversary ; and 
Alfonso founded the Aragonese line of sovereigns at Naples, deriv-^ 
ing [pretensions more splendid than just from Manfred, finom th^ 
house of S wabia, and from Roger Guiscard (1 ) . 

In the first year of Alfonso^s Neapolitan war, he AiteaMkuit«r 
was defeated and taken prisoner by a fleet of the Ge* '**^~* 
noese, who, as constant enemies of the Catalans in all the naval 
warfare of the Mediterranean, had willuigly lent their aid to the 
Angevin party. Genoa was at this time subject to Filippo Maria, 
duke of Milan ; and her royal captive was transmitted to his court. 
But here the brilliant graces of Alfonso's character won over his con- 
queror, who had no reason to consider the war as his own concern* 
The king persuaded him, on the contrary, that a strict allianc9 
with an Aragonese dynasty in Naples, against the pretensions of any 
French daimant, would be the true pcdicy and best security of 
Milan. That city, which he had entered as a prisoner, he left as 
a friend and ally. From this time Filippo Maria Visconti and Al- 
fonso were firndy um'ted in their Italian politics, and formed one 
weight of the bsdance, which the republics of Venice and Florence 
kept in equipoise. After the succession of Sforza to .m» comMxiM 
the duchy of Milan, the same alliance was generally **"» ""^ 
preserved. Sforza had still more powerful reasons than his pre- 
decessor for excluding the French from Italy, his own title being 
contested by the duke of Orleans, who derived a claim from his 
mother Valentine, a daughter of Gian Galeazzo Visconti. But the 
two republic3 were no longer disposed towards war. Florence 
had spent a great deal without any advantage in her contest 
with Filippo Maria (2) ; and the new duke of Milan had been 

' <|iMeii t» iMmit him to be uMfsiiiated. Aboat changed her mind agntn, tnd took no oYort itapi 

this time Alfonso bad eTery«reason to hope for the in favour of Alfonso. 

i^newal of the settlement in his taTonr. GaracctoH ... .^-^-hihip t« « tMntv hAiwA«n Vr^A^^n ni 

had himself opened a negotiation with the Unf of J^l ^^Zuil^ i^ l ntiZl^^i^' 

Aragon ; and, after his death, the dnchess of Sessia h^?*,«**l*i?Sl"i;~"" I" i*^; 

embarked in the same canse'. Joan efen reroked S^iTTl^^SrLrill iL^J!^.^ ^Jii « if! 

•ecretlT the adoption of the dnke dT Anjou. This Kinnii^^ TI^ nl! «lull^h!^^h^^^^^^^ 

eircumsum» might appear donbtfW ; bnt the hh^ Tn^S^ u^T" r«;iri^n ^S'^^^^^^ 

torUn, to whom I refer, has published the act of i" i?^'ll"lXr«?h«l!fiJ^ 

retocatlon Itself, which bears date April llth,l488. In^^u^^^ln^^^tr^^^^^^ 

Znrita(Anales de Aragon. t, it. p. J17.) admits J i'?,^^^"™".^ .h?, Snn«^^^^ ^ir^ Ht^ 

that no other writer, either contemporary or snln ^^"Kdom. J W<^hjhey denominated SIcUi citrt 

eeqnent, has mentioned any part of the^transao- fH^'t-.^h- ^t ilt™ H* S.t u«« ^^J^ 

Hon, which mnst hate been kept tery secret ; bnt I'****' ™ **** 1"' \^ T^^J^nll iS l.l!iJ 

hb authority 1. so fespectabl^ that I thought It i^^L^J^^"' JL^i^U . TlTS ^ 

worth notice, howerer uninteresting these remote •w»»~^ fclannone, t lU. p. M*. 

intrifves nay appear to most retden. Joamutfooa (s) The war ewUng with the petoo o( Fenara, la 



264 STATE OF EUROPE [CHM».m. 

the constant personal friend of Cosmo de' Medici, who altogether 
inflnenced that republic. At Venice indeed he had been regarded 
-with Tery different sentiments ; the senate had prolonged their war 
against Milan with redoubled animosity after Us elevation, deem- 
ing him a no less ambitious and more formidable neighbour than 
the Visconti. But they were deceived in the character of Sforza. 
Conscious that he had reached an eminence beyond bis early hopes, 
he had no care but to secure for his family the possession of Milan, 
without disturbing the balance of Lombardy . No one better knew 
than Sforza the faithless temper and destructive politics of the con- 
dottieri, whose interest was placed in the oscillations of intermi- 
nable war, and whose defection might shake the stability of any 
government. Without peace it was impossible to break that rui- 
nous system, and accustom states to rely upon their natural resour- 
ces. Venice had little reason to expect further conquests in Lom- 
bardy : and if her ambition had inspired the hope of them, she was 
summoned by a stronger call, that of self-preservation, to defend 
her numerous and dispersed possessions in the Levant, against the 
Qoadrapie iet(iie amis of Mahomct II. All Italy indeed felt the peril 

of 14W. fj^^i impended from that side; and these various mo- 
tions occasioned a quadruple league in 1455, between the king of 
Naples, the duke of Milan, and the two republics, for the preser- 
vation of peace in Italy. One object of this alliance, and the pre- 
vailing (d)ject with Alfonso, was the implied guarantee of his suc- 
cession in the kingdom of Naples to his illegitimate son, Ferdinand. 
He had no lawful issue ; and there seemed no reason why an acqui- 
sition of his own valour should pass against his will to collateral 
heirs. The pope, as feudal superior of the kingdom, and the Nea- 
politan parliament, the sole competent tribunal, confirmed the in- 
heritance of Ferdinand (1 ) . Whatever may be thought of the claims 
subsisting in the house of Anjou, there can be no question that the 
reigning family of Aragon were legitimately excluded from that 
throne, though force and treachery enabled them ultimately to 
obtain it. 
Character of Ai- Alfouso, simamcd the Magnanimous, was by far the 

fonw. n^pst accomplished sovereign whom the fifteenth cen- 
tury produced. The virtues of chivalry were combined in him with 
the patronage of letters, and with more than their patronage, a real 
enthusiasm for learning, seldom found in a king* and especially in 
one so active and ambitious (2). This devotion to literature was, 
among the Italians of that age, almost as suce a passport togeneral 
admiration, as his more chivalrous perfection. Magnificence in 
architecture, and the pageantry of a splendid court, gave fresh 

1428, ig said to have cost the republic of Florence In hearing Qnintus Cartlos read, witfiont any otbe' 

8,800,000 florins. Ammirato, p. 164S. medicine, cured the king of an illness. Sec otber 

(1) Giannone, 1. utI. c. t. proofs of his lore of letters in Tlrahoscbi. ^ ^ 

W A stor^ is told, tme or UUe, that hts delight p. 40. 
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lustre to his reign. The Neapolitans perceived with gratefol pride, 
that he lived almost entirely among Uiem, in preference to Us pa- 
trimonial kingdom ; and forgave the heavy taxes, which faults nearly 
allied to his virtues, profuseness and amhition, compelled him to 
impose (1). But they remarked a very different dia- 
racterinhisson. Ferdinand was as dark and vindictive 
as his father was affable and generous. The barons, who had many 
(q[)portunities of ascertaining his disposition, began, immediately 
upon Alfonso's death, to cabal against his succession, turning their 
eyes first to the legitimate branch of the family, and, on finding 
that prospect not favourable, to John, titular duke of ^^^ 
Calabria, son of Regnier of Anjou, who survived to 
{HTotest against the revolution that had dethroned him. John was 
easily prevailed upon to undertake an invasion of Naples. Not- 
withstanding the treaty concluded in 1455, Florence assisted him 
with money, and Venice at least with her wishes ; but Sforza re- 
mained unshaken in that alliance with Ferdinand, which his clear- 
sighted p(dicy discerned to be the best safeguard for his own dynasty. 
A large proportion of the Neapolitan m)bility, including Orsini, 
prince of Tarento, the most powerful vassal of the crown, raised 
the banner of Anjou, which was sustained also by the youngest 
Picdnino, the last of the great condottierr, under whose command 
the veterans of fcMrmer warfare rejoiced to serve. But John under- 
went the] fate (hat had always attended his family in their long com- 
petition for that throne. After some brilliant successes, his want 
of resources, aggravated by the defection of Genoa, on whose ancient 
enmity to the house of Aragon he had relied, was per- ^^ 
ceived by the barons of his party, who, according to 
the inractice of their ancestors, returned one by one to the allegiance 
of Ferdinand. 

The peace of Italy was little disturbed, except by a 
few d(miestic revolutions, for several years after this th?utt?r pSo" 
Neapolitan war (2) . Even the most short-sighted poli- JJJ^""**"*'* **^ 
tidans were sometimes withdrawn from selfish objects 

(1) Giannone, 1. xn\. raUe 10,000 men at arms ; but for any forelfn an- 
(«) The following distribution of a tax of WS.OOO terprite only 18,000. The king of England can do 
florins, imposed, or rather proposed, In 1464, to the same. These powers are exactly equal; other- 
defray the expense of a general war against the wise one of the two would be destroyed. The king 
Turks, will giTe a notion of the relatire wealth of Scotland, " ch' h signore dl grandl paesi e po- 
and resources of tlye ItallaA powers ; bat It is pro- poll con grande poTert*," can raise 10,000 men at 
bable that (he pope rated himself abore his fair arms : The king of Norway the same : The king of 
eonUngent. He was to pay 100,000 florins ; the Spain (CasUle) 80,000 : The king of Portugal 6,000 : 
Teaetians 100,000; Ferdinand of Naples 80,000 ; the The duke of Saroy 8,000 : The duke of Milan 10,000. 
duke of Milan 70,000; Florence 50,000 ; the duke of The republic of Venice can pay from her revenuea 
Modena 10,000; Siena 18,000; the marquis of Man-: 10,000 : That of Florence 4,000 : The pope 6,000. 
tua 10,000; Lucca 8,000; the marquis of Montferrat The emperor and empire can raise 60,000 : The 
8,000. StsmoBdi, t. X. p. sto. A similar assessment king of Hungary 80,000 : (not men at arms, oer- 
occurs, p. 807., where the proportions are not tdlnly.) 

quite the same. The kings of France. In 1414, had 4,000,000 du- 

Perbaps It may be worth while to extract an es- cate of revenue ; but bow only half. The king of 

tlmate of the force of all Christian powers, written England had then as much; now only 700,000. 

about 1464, from Sanuto's LUes of the Doges of The king of Spain's revenue also Is reduced by the 

Tenioe, p. 968. Some parts, howerer, appear Tery wars from 8,000,000 to 800,000. The duke of Bur- 

quttrtionable. The king of Franee, It Is said, can gundy had 8,000,«00; now 800,000. The duke of 



166 STATE OF EUROPE [ chap. ni. 

by the amMdling progress of the Turks, though th^re was not energy 
enough in their councils to form any concerted plans for their own 
security. Venice maintained a long, but ultimately an unsuccess- 
ful contest with Mahomet II., for her maritime acquisitions in 
Greece and Albania ; and it was not till after his death relieyed 
Italy from its immediate terrcnr, that the ambiUous republic en- 
14M deavoured to extend its territories by encroaching on 
the house of Este. Mor had Milan shewn much dis- 
position towards aggrandizement. Francesco Sforza had be^ 
succeeded, such is the condition of despotic governments, by bis son 
Galeazzo, a tyrant more execrable than the worst of the Yiscokiti. 
His extreme cruelUes, and the insolence of a debauchery that gloried 
in the public dishonour of families, excited a few daring sfHrits to 
'^^^^ assassinate him. The Milanese profited by a tyran- 
nicide, the perpetrators of which they had not courage 
or gratitude to protect. The regency of Bonne of Savoy, mother 
of the infant duke, Gian Galeazzo, deserved the praise of wisdom 
^^ and moderation. But it was overthrown in a few 
years by Ludovico Sforza, sirnamed the Moor, her hut- 
band's brother ; who while he prodaiitaed his nephew*8 majority, 
and affected to treat him as a sovereign, hardly disguised in his 
conduct towards foreign states, that he had usurped for himself the 
sole direction of government. 

Aftin or G«not The auudls of one of the few surviving republics, 
In that age, that of Gcuoa, prescut tons, during the fifteenth as 
well as the preceding century, an unceasing series of rcvcduticms, 
the shortest enumeration of which would occupy several pages. 
Tom by the factions of Adomi and Fregosi, equal and eternal 
rivals, to wh(»n the old patrician families of Doria and Fieschi 
were content to become secondary, sometimes sitiking from wea- 
riness of civil tumult into the grasp of Milan or France, and again, 
from impatience of foreign subjection, starting back from servitude 
to anarchy, the Genoa of those ages exhibits a singular contrast to 
the calm and regular aristocracy of the last three centuries. The 
latest revolution within the compass of this work was in 1488, when 
the duke of Milan became sovereign, an Adomo holding the office 
of doge as his lieutenant. 

and Of norenea Florence, the most illustrious and fortunate of Ita- 
lian republics, was now rapidly descending from b^ 
rank among free commonwealths, though surrounded with more 

Milan hai lonk from l.OOO.OOO to 800,000 ; Venice ford an amioent iaitaoee. Besidei the more ga- 

from 1,100,000, wliicli slie possessed in 14S8, to neral aud inseniible causes, Uie increase of navi- 

800,000 t Florence from 400,000 to t00,000. gation and revival of literature, this may be ai- 

These statistical calonlations are chiefly remark- crU>ed to the continual danger ttom the progress 

able, as they manifest that compr^ensiTC spirit of of the Ottoman arms, which led the polltloians of 

treating all the powers of Europe as parts of a that part of Europe most eiposed to then. Into 

oommon system, which began to actuate the Ita- more extensire views as to the resources and dia- 

liana of tha flfteanth century. Of these enlarged positions of Christian states. 
Tiews of policy the wrlUngs of jEneai Syhlas af- 
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than usaal lustre in the eyes of Europe. . We most take up the story 
of that city from the revolution of 1 382, Tvhich restored the ancient 
Guelf aristocracy, or party of the Albizi, to the ascendency of whicli 
a popular, insurrection had stripped them. Fifty years elapsed 
during which this party retained the government in its own hands 
with few attempts at disturbance. Their principal adversaries had 
been exiled, according to the invariable and perhaps necessary 
custom of a republic ; the populace and inferior artizans were dis- 
pirited by their ill success. Compared with the leaders of other 
factions, Maso degl' Albizi, and Kicola di tFzzano, who succeeded 
him in the management of his party, were attached to a constitu* 
tional liberty. Yet so difficult is it for any government, which 
does not rest on a broad basis of pubUc consent, to avoid injustice, 
that they twice deemed it necessary to violate the ancient constitu- 
tion . In 1 393, after a par tial movement in behalf of the vanquished 
faction, they assembled a parliament, and established what was 
technically called at Florence a fialia (1). This was a temporary 
delegation of sovereignty to a number, generally a considerable 
number, of citizens, who, during the period of their dictatorship, 
named the magistrates, instead of drawing them by lot, and ba- 
nished suspected individuals. A precedent so dangerous was even- 
tually fatsd to themselves, and to the freedom of their country. 
Besides this temporary balia, the regular scrutinies periodically 
made in order to replenish the bags, out of which the names of aU 
magistrates were drawn by lot, according to the constitution estab- 
•lished in 1328, were so managed as to exclude all persons dis- 
affected to the dominant faction. But, for still greater security^ 
a council of two hundred was formed in 1411, out of those alone 
who had enjoyed some of the higher offices withm the last thirty 
years, the period of the aristocratical ascendency, through which 
every proposition was to pass before it could be submitted to the 
two legislative councils (2). These precautions indicate a govern- 
ment conscious of public enmity $ and if the Albizi had continued to 
sway the republic of Florence, their jealousy of the people would 
' have suggested still more innovations, till the constitution had ac- 
quired, in legal form as well as substance, an absolutely aristocra- 
tical character. 

But, while crushing with deliberate severity then" riw of the w^ 
avowed adversaries, the ruling party had left one ****'*• 
family whose prudence gave no reasonable excuse for perse- 
cuting them; and whose popularity^ as well as wealth, ren- 
dered the experiment hazardous. TTie Medici were among the 
most considerable of the new, or plebeian nobiUty. From 
the first years of the fourteenth century, their name not very 
unfrequently occurs in the domestic and military annals of Flo- 

(1) Ammlnito, p. mo. fi) id. p. 961. 
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rence (1 ) . Salvcstro de' Medici, who bad been partially implicated 
in the democratical revolution that lasted from 1378 to 1382, es- 
caped proscription on the reviyal of the Gaelf party, though some 
of his family were afterwards bani3hed. Tlm)ughout the long 
depression of the popular faction, the house of Medici was always 
regarded as their consolation and their hope. That house was now 
represented by Gioranni (2), whose in^mense wealth, honourably 
acquffed by commercial deadings, which had already rendered the 
name celebrated in Europe, was expended with liberality andmag- 
niGcence. Of a mild temper, and averse to cabals, Giovanni de' 
Medici drd not attempt to set up a party, and contented himself with 
repressing some fresh encroachments on the popular part of the con- 
stitution, which theAIbizi were disposed to make (3). They, in 
their turn, freely admitted him to that share in public councils, to 
which he was entitled by his eminence and virtues ,- a proof that 
the spirit of their administration was not illiberally exclusive. But 
on the death of Giovanni, his son Cosmo de' Medici, inheriting bis 
father's riches and estimation, with more talents and more ambition, 
thought it time to avail himself of the popularity belonging to his 
name. By extensive connexions with the most eminent men in 
Italy, especially :writh Sforza, he came to-be considered as the first 
citizen of Florence. The oligarchy were more than ever unpo- 
pular. Their administration, since 1382, had indeed been in ge- 
neral eminently successful; the acquisition of Pisa, and of other 
Tuscan cities, had aggrandized the republic, while from the port 
of Leghorn, her ships had begun to trade with Alexandria, and sonie- 
times to contend with the Genoese (4). But an unprosperous war 
with Lucca diminished a reputation which was never sustained by 
public afTection , Cosmo and his friends aggravated the errors of the 
government, i^Jiich having lost its wise and temperate leader, 
Nicola di Uzzano, had fallen into the rasher hands of Rinaldo degV 
Albizi. Be incurred the blame of being the first aggressor in a 
1488 struggle which had become inevitable. Cosmo was 

arrested by command of a gonfalonier devoted to the 
Albizi, and condemned to banishment. But the oligarchy had done 
too much or too little. The city was full of his friends ; the honours 

(1) The Mediei are enamerated by Vlllanl amoujr hopes. Prayers were ordered for the snccetf otftj 

the chiefs of the Black faction In 1304, 1. tIH. q. 71. republic by sea ; and an embassy dispalclrtd ww 

One of that family was beheaded by order of th^ presents to conciliate the sulUn of Babylon. ta» 

duke of Athens in 1343. 1. xli. c. 1 It Is singular is, of Grand Cairo. Ammirato, p. 9V1. FloreoM 

that Mr. Roscoe shonid refer their first appearance had never before been so wealthy. The circaM»- 

In history, as he seems to do, to the siege of Scar< ing money was reckoned (perhaps extravaguiUT/ 

peri in 1351. at 4,000,000 Oorins. The raannfactores of sill^ana 

(f) GiOTanni was not nearly related to Salrestro cloth of gold had never flourished so macb. Ai^ 

de' Medici. Their families are said per lungo tratto chltectore revived undeiv Brunellescbi ; ''^'^j^^ 

allontanarsi. Ammirato, p. 998. Nevertheless, his under Leonard Aretin and Filelfo. p. 9T7. Tbw* 

being drawn gonfalonier in 1421 created a great is some truth In M. SIsmondi's ronark, ttaaUlM 

sensation in the city, and prepared the way to the Medici have derived part of their glory ttm iwr 

subsequent revolution. Ibid. Machiavelli, 1. Iv. predecessors In government, whom they sHbiertJ"' 

(8) Machiavelli, Istoria Florent. 1. iv. and wiiom they have rendered obscure. Botw 

(4) The Florentines sent their first merchant ship Milanese war, breaking out in 1483, teoiM^K*^ 

to Alexandria In 1488, with great and anxions deal to fmpoverUh the olty. 
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oonfared upon him in his exile attested the sentiments of Italy. 
Next year he was recalled in triumph to Florence, and the Albizi 
were completely overthrown. 

It is yain to expect, that a victorious faction will scruple to reta- 
liate upon its enemies a still greater measure of injustice than it 
expmenced at their hands. The vanquished have no rights in- 
the eyes of a conqueror. . The sword of returning exiles, flushed 
by victory, and incensed by suflTering, falls successively upon 
their enemies, upon those whom they suspect of being enemies, 
upon those who may hereafter become such. The Albizi had in 
general respected the legal forms of then* free republic, which 
good citizens, and perhaps themselves, might hope one day to 
see more effective. The Medici made all their government con- 
ducive to h^cditary monarchy. A multitude of noble citizens 
were driven from their country ; some were even put to death. A 
balia was appoipted for ten years to exclude all the Albizi from 
magistracy, and, for the sake of this security to the ruling faction, 
to supersede the legitimate institutions of the republic. After the 
expiration of tliis period, the dictatorial power was renewed on 
pretence of fresh danger, and this was repeated six times in twenty- 
one years (1). In 1455, the constitutional mode of drawing magis- 
trates was permitted to revive, against the wishes of some of the 
leading party. They had good reason to be jealous of a liberty, 
which was incompatible with their usurpation. The gonfaloniers, 
drawn at random from among respectable citizens, began to act 
with an independence to which the new oligarchy was little ac- 
customed. Cosmo, indeed, the acknowledged chief of the party, 
perceiving that some who had acted in insubordination to him were 
looking forward to the opportunity of becoming themselves its 
leaders, was not unwilling to throw upon them tiie unpopularity 
attached to an usurpation by which he had maintained his in- 
fluence. Without his apparent participation, though not against his 
will, the free constitution was again* suspended by a balia appointed 
for the nomination of magistrates; and the regular drawing of 
names by lot was never, I believe, restored (2). Cosmo died at an 
advanced age in 1464. His son Piero de' Medici, though not defi- 
cient either in virtues or abilities, seemed too infirm in health for 
the administration of public affairs. At least, he could only be 
chosen by a sort of hereditary title, which the party above-men- 
tioned, some from patriotic, more from selfish motives, -were reluc- 
tant to admit. A strong opposition was raised to the family preten- 
sions of the Medici. Like all Florentine factions, it trusted to vio- 
lence ; and the chance of arms was not in its favour. There is little 
to regret in the downfall of that oligarchy, which had all the disre- 
gard of popular rights without the generous virtues of the Atedici (3) . 

(i) MacWafelU, 1. ▼. Ammirato. (8) Idem,' p. 9S. RoMoe's Lorenxo de' Medici, 

(S) Ammirtto, t. il. p. ts-ST. tli. >• MtcbitTeiU. Siinoadi. The two Utter 
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Fromthisreyolationinl466, when some of the most considerable 
citizens were banished, wemay date an acknowledged supremacy in 
the house of Medici, the chief of which nominated the regular ma- 
gistrates, and drew to himself the whole conduct of the republic. 
Lorenso de' Me- The two SOUS of Piero, Lorcuzo and Julian, espe 
<*•*• ciaDy the former, though young at th^ir father's death, 
**«t assumed, by the request of their friends, the reins of 
govemment. It was impossible that, among a people who had so 
many recollections to attach to the name of liberty, among so many 
citizens whom then- ancient constitution incited to public trust, the 
controul of a single family should excite no dissatisfaction; and 
perhaps theu* want of any positive authority heightened the appea^ 
ance of usurpation in their influence. But if the people's wish 
to resign their freedom gives a title to accept the government of a 
country, the Medici were no usurpers. That family never lost the 
affections of the populace. The cry of Palle, Palle (their armorial 
distinction) would at any time rouse the Florentines to defend the 
chosen patrons of the republic. If their substantial influence coold 
before be questioned, the conspiracy of the Pazzi, wherein Julian 
perished, excited an enthusiasm for the surviving brother, that ne- 
ver ceased during his life. Nor was this any thing unnatural, or 
any severe reproach to Florence. All around, in IxMubardy and 
Romagna, the lamp of liberty had long since been extinguished in 
blood. The freedom of Siena and Genoa was dearly purchased by 
revolutionary proscriptions ; that of Venice was only a name. The 
republic which had preserved longest, and with greatest purity, 
that vestal fire, had at least no relative degradatioh to fear in sur- 
rendering herself to Lorenzo de' Medid. I need not in this place 
expatiate upon what the name instantly suggests, the patronage 
of science and art, and the constellation of scholars and poets, of 
: architects and painters, whose reflected beams cast their radiance 
around his head. His political reputation, though far less dura- 
ble, was in his own age as conspicuous as that which he acquired 
in the history of letters. Equally active and sagacious, beheld his 
way through the varying combinations of Italian policy, always 
with credit, and generally with success. . Florence, if not enriched, 
was upon the whole aggrandized during his administration, which 
was exposed to some severe storms from the unscrupulous adver- 
saries, Sixtus IV. and Ferdinand of Naples, whom he was compelled 
to resist. As a patriot, indeed, we never can bestow upon Lorenzo 
de' Medici 'the meed of disinterested virtue.* He completed that 
subversion of the Florentine republic, which his two immediate 
ancestors had so well prepared. The two councils, her regular. 
legislature, he superseded by a permanent senate of seventy IH^^' 
sons (1) J while the gonfalonier and priors, become a mockery and 



are perpetual references in this part of history, (i) Ammirato, p. 14S. MachiaTel says. 



. fUf-. 



Where no other is made. ' that this was done ristrlngeie U goT«r&o. e die l« 
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pageant, to keep up the illusion of liberty, were taught that in 
exercising a legitimate authority, without the sanction of their 
prince, a name now first heard at Florence, they incurred the risk 
of punbhment for their audacity (1). Even the total dilapidation 
cS his commercial wealth was repaired at the cost of the state ; and 
the republic disgraceftdly screened the bankruptcy of the Medici, 
by her own (2). But, compared with the statesmen of his age, we 
can reproach Lorenzo, with no heinous crime. He had many ene- 
mies ; his descendants had many more ; but no unequivocal charge 
of treachery or assassination has been substantiated against his me- 
mory. By the side of Galeazzo or Ludovico Sforzza, of Ferdinand or 
his son Alfonso of Naples, of the pope Sixtus lY., he shines with 
unspotted lustre. So much wa^ Lorenzo esteemed by 
. his contemporaries, that his premature death has fre- *^ 
quently been considered as the cause of those unhappy revolutions 
that speedily ensued, and which his foresight would, it was ima- 
gined, have been able to prevent ; an opinion which, whether found- 
ed in probability or otherwise, attests the common sentiment about 
his character. 

If indeed Lorenzo de' Medici could not have changed p,^ten„^ ^f 
the destinies of Italy, however premature his death Frtnc« upon Mt- 
may appear, if we consider the ordinary duration of "*'**• 
human existence, it must be admitted, that for his own welfare, 
perhaps for his glory, he had lived out the full measure of his time. 
An age of new and uncommon revolutions was about to arise, 
a ^ong the earliest of which the temporary downfall of his family 
was i.^ be reckoned. The long contested succession of Naples was 
again to involve Italy in war. The ambition of strangers was once 
more to desolate her plains. Ferdinand, king of Naples, had 
reigned for thirty years after the discomfiture of his omipetitor, 

deliberazionl importanli si rldncescero in mlDore nnes liad been for some yean applied to make op 

numero. Mr. Roscoe, toI. li. p. 88., Is puzzled its deficiencies. Bat from tlie measures adopted 

liow to explain tliis decided breach of tlie people's by the republic, if we may still use that name, she 

rights by bis hero. Bat though it rather appears should appear to have considered herself, rather 

from Ammlrato's expreuions, that the two ooun- than Lorenzo, as the debtor. The interest of the 

cils were now abolished, yet from M. Sismondi, public debt was diminished one half. Many cht- 

t xi. p. 186., whoquotc^sanauthorlhavenolseen, rltable foundations were suppressed. The circo- 

and from Nardi, p. 7., I should infer that they stiU lating specie was taken at one fifth below Its no- 

formally subsisted. minai ralue in payment of taxes, while the fo- 

(1) Cambi, a gonfalonier of justice, had, in con- remment continued to issue it at its former rate, 

cert with the priors, admonished some public offl- Thus was Lorenzo reimbursed a part of his loss, at 

cers for a breach of duty. Fn giudicato fiuesto the expense of all bis fellow citizens. Sismondi, 

attoraoUo snperbo, says Ammireto, che senza par- t. xi p. 847. It is slightly alluded to by Machiavel. 
tkipazione di Lorenzo de' Medici, principe del go- The vast expenditure of the Medici tor the sake 

Temo, fosse seguito, che in Pisa in quel tempo si of political inHuence would of itself hare absorbed 

TitroyaTa. p. 184. The gonfalonier was flned for all their profits. Cosmo is said by GoicciardinI to 

executing his constitntional functions. This was a hare spent 400,000 ducats in building chnrches, 

downright confession that the republic was at an monasteries, and other public works. 1. 1. p. 91. 

end ; and all it proTokes M. Sismondi to say, is not The expenses of the family between 1484 and 1471 

too much, t xi. p. 848. in buildings, charities, and taxes alone, amounted 

(S) Since the Medici took on themselves the cha- to 668,758 florins; equal in value, according to Sis- 
meter of princes, they had forgotten how to be mondi, to 3S,000,000 francs at present. Hist, des 
merchants. But imprudently enough, they had R6publ. t. x. p. 173. They seem to have advanced 
. not discontinued their commerce, which was of monies imprudently, through their agents, to 
course mismanaged by agents, whom they did not Edward IV., who was not the best of debton. Co- 
overlook. The consequence was the complete di- nines, M€m. de Charles VUI-, h \il c, 6, 
lapidation of their tut fortune. The public reye- 
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CHAPTER IV. 

THE HISTORY OF SPAIN TO THE CONQUEST OF GRANAPA. 

Ktaig^m of tbe Vitigoths-Conquest of Spain by the Moon— Gradual ReriTal of the 
Spanish Nation— Kingdoms of Leon, Aragon,NafaiTO, anfl Castile, successively fonned 
—Chartered Towns of Castile— Military Orders— Conquests of Ferdinand in.and James 
of Aragon— Causes of the Delay in expelling the Moors— History of Castile continued- 
Character of the Goremment— Peter tbe Gruel— House of Trastamare— John 11.- 
Henry lY.— Constitution of Castile— National Assemblies or Cortes— their constituent 
Parts— Right of Taxation— Legislation— Privy Council of Castile— Laws for the Protec- 
lion of Liberty— Imperfections of the Constitution— Aragon— its History in the four- 
leentiiand fifteenUi Centuries—disputed Succession— Constitution of Aragon— free Spirit 
of its Aristocracy- Privilege of Union— Powers of the Justiza— Legal Securities— Illus- 
trations— other Constitutional Laws— Valencia and Catalonia— Union of two Crowns by 
the Marriage of Ferdinand and Isabella— Conquest of Granada. 

KinsdoM ofvifu The history of Spain during the middle ages ougbt 
goths in Spain. ^ commence with the dynasty of the Visigoths; a 
nation among the first that assaulted and overthrew the Roman 
Empire, and whose establishment preceded by nearly half a oentory 
the invasion of Qovis. Vanquished by that conqueror in the batOe 
of Poitiers, the Gothic monarchs lost their extensive d(«iinioiis in 
Gaul, and transferred their residence from Toulouse to Toledo. 
But I hold the annals of barbarians so unworthy of remembrance, 
that I will not detain the reader by naming one sovereign of that 
obscure race. The Merovingian kings of France were perhaps as 
deeply stained by atrocious crimes, but their history, slightly as I 
have noticed it, is the necessary foundation of that of Charlemagne, 
and illustrates the feudal system and constitutional antiquities of 
France. If those of Castile had been equally interesting to the 
historical student, I should have taken the same pains to trace their 
original in the Gothic monarchy. For that is at least as much the 
primary source of the old CastOian constitution, as the Anglo-Saxon 
polity of our own. It may however suffice to mention, that it dif- 
fered in several respects from that of the Franks during the same 
period. The crown was less hereditary, or at least the r^ular 
succession was more frequently disturbed. The prelates had a still 
more commanding influence in temporal government. The dis- 
tinction of Romans and barbarians was less marked, the laws more 
uniform, and approaching nearly to the imperial code. The power 
of the sovereign was perhaps more limited by an aristocratical 
council than in France, but it never yielded to the dangerous in- 
fluence of mayors of the palace. Civil wars and disputed succes- 
sions were very frequent, but the integrity of the kingdom was not 
violated by the custom of partition. 

Conquest by ibe Spain, after remaining for nearly three centuries in 

saracwf. jjie possessiou of the Visigoths, fell under the yoke of 

the Saracens in 712. The fervid and irresistible enthusiasm vfhich 
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distinguished (be youthful period of Mohammedisin, might suflB- 
ciently account for this conquest ; even if we could not assign addi- 
'tional causes, — the factions which divided the Goths, the resentment 
of disappointed pretenders to the throne, tUe provocations of Count 
Julian, and the temerity that risked the fate of an empire on the 
chances of a single battle. It is more surprising, that a renmant of 
this ancient mon^chy should not only have preserved its national 
liberty and name in the northern mountains, but waged for some 
centuries a successful, and generally an offensive warfare against 
tbeconquerors, till the balance was completely turned in its favour, 
and the Moors were compelled to maintain ahnost as obstinate and 
protracted a contest (or a small portion of the peninsula. But the 
Arabian monarcbs of Cordova found in their success and imagined 
security a pretext for indolence ; even in the cultivation of science^ 
and contemplation of the magnificent architecture of their mosques 
and palaces, they forgot their poor, but daring enemies in the As- 
tunas; while, according to the nature of despotism, the fruits of 
wisd(»n or bravery in one generation w^re lost in the follies and 
efifeminacy of the next. TTheir kingdom was dismembered by suc- 
cessful rebels, who formed the states of Toledo, Huesca, Saragoea, 
and other less eminent; and these, in their own mutual contests, 
not only relaxed their natural enmity towards the Christian princes, 
but sometimes sought their alliance (1). 

The last attack, which seemed to endanger the reviv- jun^om of uon 
ing monarchy of Spain, was that of Almanzor, the 
iUustrioi^s vizir of Haccham II., towards the end of the tenth cen- 
tury, wherein the city of Leon, and even the shrine of Ccxnpos- 
tella, were burned to the ground. For some ages before this 
transient reflux, gradual encroachments had been made upon the 
Saracens ; and the kingdom, (»*iginally styledbf Oviedo, the seat of 
which was removed to Leon in 914, had extended its boundary to 
the Duero, and even to the mountainous chain of the Guadarrama. 
The province of Old Castile, thus denominated, as is generally sup- 
posed, from the castles erected while it remained a march or fron- 
tier against the Moors, was governed by hereditary counts, elected 
originally by the provincial aristocracy, and virtually independent, 
it seem^ probable, of the kings of Leon, though commonly serving 
Ihem in war, as brethren of the same faith and nation (2). 

While the kings of Leon were thus occupied in re- Etngdomsor Na- 
covering the western provinces, another race of Chris- ^"^ andAragon. 

(1) Cardonne, Hiitoire da rAfrlqne et de I'Es- tiir. 1. y. c. 1. Seyeral other passafes In the same 

pagae. writer proye that the coants of Castile were nearlr 

(Si Aceording to Roderic of Toledo, one of the Independent of Leon, at least from the time of 

earliest Spanish historians, thongh not older than Ferdinand GonsalTO, abont the middle of the tenth 

the beginning of the thirteenth eentnrx, the nobles century. Ex quo iste suscepit son patrid comita- 

of Gaalile, In the reign of Frolla, abont the year tnm, cessayerant reges Astoriamm insolescere in 

W4, slbl et posteris proy idenut, et daos milites Castellam, et k flomlne Plsoriolt nihil ampUAs yln- 

noii de potentiorOws, sed de pradentioribos ele- dicAront. 1. y. e. I. Marina, in his Ensayo Htsto- 

«nr«iit, quof «t judlees stataerant, at disseasioBes rlco-Critlco, Is disposed to ^ntroyert this fact, 
patriae et quereUnUttm caomb sao Jndicio iK>pireiH 
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tian princes grew up silently under the shadow of the Pyrenean 
mountains. Nothing can be more obscure than the begioniDgs 
of those little states, ^ which were formed in Navarre and the 
country of Soprarbe. * They might perhaps be almost contem- 
poraneous with the Moorish conquests. On both sides of the 
Pyrenees dwelt an aboriginal people ; the last to undergo the yoke, 
and who had never acquired the language of Rome. We know 
little of these intrepid mountaineers in the dark period which 
elapsed under the Gothic and Frank dynasties, till we find them 
cutting off the rearguard of Charlemagne in Roncesvalles, and 
maintaining at least their independence, though seldom, like tlie 
kings of Asturias, waging offensive war against the Saracens. The 
town of Jaca, situated among long narrow vallies that intersect the 
southern ridges of the Pyrenees, was the capital of a little free 
state, which afterwards expanded into the monarchy of Aragon (1). 
A territory rather more extensive belonged to Navarre, the kings 
of which flxed their seat at Pampelona. Biscay seems to have been 
divided between this kingdom and that of Leon. The connexion 
of Aragon or Soprarbe and Navarre was very intimate, and they 
were often united under a single chief. 

Kiogdom of cas- At the beginning ojT the eleventh century, Sancho 
"*•• the Great, king of Navarre and Aragon, was enabled 
to render his second son Ferdinand, count, or, as he assumed the 
title, king of Castile. This effectually dismembered that pro?ince 
from the kingdom of Leon ; but their union soon became more 
complete than ever, though with a reversed supremacy. Ber- 
mudoIII., king of Leon, fell in a battle with the new king of 
Castile, who bad married his sister ; and Ferdinand in her right, or 
in that of conquest, became master of the united monarchy. This 
cessation of hostiliti#between the Christian states enabled them to 
direct a more unremitting energy against their ancient enemies, 
who were now sensibly weakened by the various causes of decline 
to which I have already alluded. During the eleventh centwy, the 
Spaniards were almost always superior in the field ; the towns, 
which they began by pillaging, they gradually possessed ; their 
valour was heightened by the customs of chivalry, and inspired 
by the example of the Cid; and before the end of this age, Al- 

(1) Tho Focros, or written laws of Jaca, were et omnibus aliis snis faziendis [negottis], seqaantor 
perhaps more ancient ttian any local customary in appellitnm. Et si i|Il qui fuerint magis remoti. 
Europe. Alfonso III. confirms tliem by name of iuTcnerint in vUlft magis proximA appellfto, (dettt 
the ancient usages of Jaca. Tiicy prescribe tho aliquid ?] omnes qui nondum fuerint egressi lone 
descent of lands and moveables, as well as the Tillam illam, qua tardius secnta est api>eilituii> 
election of municipal magistrates. The following pccent [solvant] uiiam baccam [vaccamj; et onus- 
law, which enjoins tho rising in arms on a sudden quisqne homo ex illis qui tardius seculos estap- 
cmergency. illustrates, with a sort of romantic pellitum.ctquem magis rcmolipr»cesseriol,p«cet 
wildncss, the manners of a pastoral, but warlike ires solidos, quomodo nobis videbitar partiendo}. 
people, and reminds us of a well-known passage Tamen in Jacft et.in aliisviiUs, sintaliqainomioaii 
in the Lady of the Lake. Dc appellitis ita statul- et certi, quos elegerint consules, qui reoMDMOt 
mus. Ciim homines dc villis, vel qui slant in ad villas custodiendas et defendeodas. Biuca 
montanis cum suis ganatis [gregibns], audierint ap- Commentarit In Scbotti H'^yf" ** lUitftraU, P* ^'^• 
pellltuin, omnes capiant arma, et dimissis ganatis, 
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fonso VI. recovered the ancient metropolis of the monarchy, the 
city of Toledo. This was the severest blow which the capmre of to- 
Moors had endured, and an unequivocal symptom of '*^"' 
that change in their relative strength, which, from being so gra- 
dual, was the more irretrievable. Calamities scarcely inferior fell 
upon them in a different quarter. The kings of Aragon ( a title be- 
longing originally to a little district upon the river of that name) 
had been cooped up almost in the mountains by the SQiall Moorish 
states north of the Ebro, especially that of Huesca. About the 
middle of the eleventh century, they began to attack their neigh- 
bours with success ; the Moors lost one town after another, till 
in 1118, exposed and weakened by the reduction of all these 
j^aces, the city of Saragosa, in which a line of Moham- ^^^ ^^ ^ 
medan princes had flourished for several ages, became 
the prize of Alfonso I. and the capital of his kingdom. The south- 
em parts of what is now the province of Aragon were succes- 
sively reduced during the twelfth century ; while all new Castile 
und Estremadura became annexed in the same gradual manner to 
the dominion of the descendants of Alfonso YI. 

Although the feudal system cannot be said to have uodeofwuiinjr 
obtained in the kingdoms of Leon and Castile, their ^^y new con- 
peculiar situation gave the aristocracy a great deal of **"**** 
the same power and independence, which resulted in France and 
Germany from that institution . The territory successively recover- 
ed from the Moors, like waste lands reclaimed, could have no pro- 
prietor but the conquerors ; and the prospect of such acquisitions 
was a constant incitement to the nobility of Spain, especially to 
those who had settled themselves on the Castilian frontier. In their 
new conquests, they built towns and invited Christian settlers, 
the Saracen inhabitants being commonly, expelled, or voluntarily 
retreating to the safer provinces of the south. Thus Burgos was 
settled by a count of Castile about 880 ; another Oxed his seat at 
Osma ;. a third at Sepulveda ; a fourth at Salamanca. These cities 
were not free from incessant peril of a sudden attack till the union 
of the two kingdoms under Ferdinand I., and consequently the 
necessity of keeping in exercise a numerous and armed population 
gave a character of personal freedom and privilege to the inferior 
classes, which they hardly possessed at so early a period in any 
other monarchy. ViUenage seems never to have been established 
{n the Hispano-Gothic kingdoms of Leon and Castile ; though I con- 
fess it was far from being unknown in that of Aragon, which had 
formed its institutions on a feudal pattern. Since nothing makes 
us foi*get the arbitrary distinctions of rank so much as participation 
in any common calamity, every man who had escaped the great 
shipwreck of liberty and religion in the mountains of Asturias was 
invested with a personal dignity, which gave him value in his own 
eyes and those of his country. It is probably this sentiment, trans- 
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mitled to posterity, and gt^adttftHy fiting the iiatiottftl chai^^tef, 
that has prodoced the elevation of manner, remarked by trayelleni 
in the Castilian peasant. But while these acquisitions of the nobi- 
Uty promoted the grand object of winning back the peninsula from 
its invaders, they by no means invigorated the government, or 
tended to domestic tranquillity. 

Chartered towns A more interesting method' of securing the public 
•rooBHMiituM. defence was by the institution of chartered towns or 
communities. These were estaUished at an earlier period than 
in France and England, and were in some degree of a peculiar 
description. Instead of purchasing their inununities, and ahnost 
their personal freedom, at the hands of a master, the burgesses 
of Castilian towns were invested with civil rights and extensire 
property on the more liberal condition of protecting their country. 
The earliest instance of the erection of a community is in 1020, 
when Alfonso V. in the cortes at Leon established the privileges of 
that city, with a regular code of laws, by which its magistrates 
should be governed. The citizens of Carrion, Uanes, and other 
towns were incorporated by the same prince. Sancho the Great 
gave a similar constitution to Naxara. Sepulveda had its code of 
laws in 1076 from Alfonso YI. ; in the same reign Logrono and 
Sahagun acquired their privileges, and Salamanca not long aft^ ' 
wards. The fuero, or original charter of a Spanish community, 
was properly a compact, by which the king or lord granted a town 
and adjacent district to the burgesses, with various privileges, and 
especially that of chusing magistrates and a common council, who 
» were bound to conform themselves to the laws prescribed by the 
founder. These laws, civil as well as criminal, though essentially 
derived from the ancient code of the Visigoths, which continued to 
be the common law of Castile till the fourteenth or fifteenth cen- 
tury, varied from each other in particular usages, which had pro- 
bably grown up and been estabhshed in these districts before their 
legal confirmation. The territory held by dhartered towns was 
frequently very extensive, far beyond any comparison with corfo- 
rations in our own country or in France; including the estates of 
private land-holders, subject to the jurisdiction and controul of 
the municipality, as well as its inalienable demesnes, allotted to the 
maintenance of the magistrates and other public expenses. In every 
town the king appointed a governor to receive the usual tributes, 
and watch over the police and the fortified places within the dis- 
trict ; but the administration of justice was exclusively reserved to 
the inhabitants and their elected judges. Even the executiYe 
power of the royal officer was regarded with jealousy ; he was fot- 
bidden to use violence towards any one without legal process j and, 
by the fuero of Logrono, if he attempted to enter forcibly into a 
private house, he might be killed with impunity. These democra- 
lical customs were altered in the fourteenth century by Alfonso XL, 
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irbo vested the municipal adtninistration in a small nmnbcr of 
jurats, or regidors. A pretext for this was found in some disorders 
to which popular elections had led ; hut the real motive, of cours<), 
must have been to secure a greater influence for the crown, as in 
»milar innovations of some English kings. 

In recompense for such liberal concessions, the incorporated 
towns w^e bound to certain money payments, and to military ser- 
vice. This was absolutely due from every inhabitant, without 
dispensation or substitution, unless in case of infirmity. The royal 
governor and the magistrates, as in the simple times of primitive 
Rome, raised and commanded the militia ; who, in a service always 
diort, and for the most part necessary, preserved that dehghtful 
consciousness of freedom, under the standard of their fellow citizens 
and chosen leaders, which no mere soldier can enjoy. Every man 
of a certain property was bound to serve on horseback, and was 
exempted in i:eturn from the payment of taxes. This produced a 
distinction between the caballeros, or noble class, and ihepecheros, 
or payers of tribute. But the distinction appears to have been 
founded only upon wealth, as in the Roman equites, and not upon 
hereditary rank, though it most likely prepared the way for the 
latter. The horses of Uiese caballeros could not be seized for debt ; 
in some cases, they were exclusively eligible to magistracy j and 
their honour was protected by laws which rendered it highly penal 
to insult or molest them. But the civil rights of rich and poor in 
courts of justice were as equal as in England (1). 

The progress of the Christian arms in Spain may in ^^^^ ^^^^ 
part be ascribed to another remarkable feature in the 
constitution of that country, the military orders. These had al- 
ready been tried with signal eflfect in Palestine ; and the similar cir- 
cumstances of Spain easily led to an adoption of the same policy. 
In a very few years after tiie first institution of the Knights Templars, 
they were endowed with great estates, or rather districts, .Won 
from the Moors, on condition of defending their own, and the na- 
tional territory. These lay chiefly in the parts of Aragon beyond 
the Ebro, the conquest of which was then recent and insecure (2). 
So extraordinary was the respect for this order, and that of St. John, 
and so powerful the conviction that the hope of Christendom rested 
upon their valour, that Alfonso the First, king of Aragon, dying 
childless, bequeathed to them his whole kingdom ; an example of 
liberality, says Mariana, to surprise future times, and displease his 
own (3). Thie states of Aragon annulled, as may be supposed, this 
strange testament -, but the successor of Alfonso was obliged to pa- 

(1) I km indebted for this acconnt of mnniripal codigo de D. Alonso el Sabio, conoddo con el 

towni in Gtstile to a book pnbllshed at Madrid in nombre de las Siete Partidas. This work ia perhapa 

iMe, immediately after the reyolutioD, by the not easily to be procured in England : but an ar- 

Doctor1larina,aeanonof theehnrchof St. Isidor, tide in the Edinburgh Review, No XLm., will 

intitled, Ensayo Historico-Gritico sobre la antigna conrey a safflcieut noUon of its contents, 

legislacion y principales coerpoi legates de los (t) Mariana, Hist. Hispan. I. X. 0. 10. 

reinos d« Leon y CastUla, especialmente sobre el (S) h. x. c. is. 



280 STATE OF EUllOPE [ ch4P. iv. 

city the ambitioas knights by irameiifie concessioiis of mooey and 
territory ; stipulating even not to make peace -wiih the Moors against 
their will (1). In imitation of these great military orders, oommon 
to all Christenckmi, there arose three Spanish institutions of a si- 
milar kind, the orders of Calatrava, Santiago, and Alcantara. The 
flrst of these was established in 1158 ; the second and most famous 
had its charter from the pope in 1175, though it seems to haye 
existed previously ; the third branched off from that of Calatra?a 
at a subsequent time (2). These were military colleges, haYing 
their walled towns in different parts of Castile, and governed by 
an elective grand master, whose influence in the slate was at least 
equal to that of any of the nobility. In the civil dissensions of the 
fourteenth and fifteenth centuries, the chiefs of these incorporated 
knights were often very prominent. 

Final uuoB of Thc kingdoms of Leon and Castile were unwisely di- 
Leon tnd castue. yjjgj ^ucw by Alfonso VII., betwccn his sons Sancho 
and Ferdinand,' and this produced not only a separation, but a re- 
vival of the ancient jealousy with frequent wars for near a century. 
At length, in 1238, Ferdinand 111., king of Castile, reunited for 
ever the two Branches of the gothic monarchy. He employed their 
joint strength against the Moors, whose dominion, though it still 
embraced the (mest provinces of the peninsula, was sinking by in- 
ternal w^eakness, and had never rea>vered a tremendous defeat at 
Banos di Toloso, a few miles from Baylen, in 1210 (3). Ferdinand, 
Conquest of An- ^^rstiug into Audalusia, took its great capital the city 
daiusia. of Cordova, not less ennobled by the cultivation of 
"** Arabian science, and by the names of Aviccnna and 

Averroes, than by the splendid works of a rich and muniGcent 
dynasty (4). In a few years more, Seville was added to his con- 
quests, and the Moors lost their favourite regions on the banks of the 
Guadalquivir. James I. of Aragon, the victories of whose long reign 

and Valencia. ^^^^ '^'™ ^^^ simamc of Conqucror, reduced the city 

an aenca. ^^^ kingdom of Yalcncia, the Balearic isles and the 
kingdom of Murcia ; but the last was annexed, according to com- 
pact, to the crown of Castile. 

Expulsion of '^ ^^"^^ hardly have been expected about the middle 
the Mooro long of the thirteenth century, when the splendid conquests 
<toi«i«d. ^1 Ferdinand and James had planted the Christian han- 

(1) Mariana, Hist. Blip. 1. x. c. 18. Thero were it.OOO towns and Tillages oi tbt banks 

(8) L. xl. c. 6. l«.; 1. xll. c. 8. of the GnadalqolTlr. The mines of gold and »«Wf 

(3) A letter of Alfonso IX., who gained this tIc- were very prodnctUe. And the reTennes of the 
torf , to Pope Innocent UI., pnis the loss of the kballfs of Cordova are said to have amoanted Ui 
Moors at 180,000 men. The Arabian historians, 180,000,000 of French money; besides Urge contrl- 
thonph without specifying nombers, seem to con- batlons that, according to the practice of ^^^ 
firm this immense slangbter. which nevertheless It governments, were paid in the fruits of the earth. 
is dlflicnlt to conceire before the Invention of gnn- Other proofs of the extraordinary opalenw «"" 
powder, or indeed since. Cardonnc, t. II. p. 327. splendour of this monarchy are ilspened *■ FJT" 

(4) If we can rely on a Moorish author, quoted donne's work, from which they have been ciuefly 
by Cardoone, (t. i. p. 387.) the city of Cordova borrowed by later writers. The splendid ^n^^J 
contained, I know not exactly In what centnry, Ings In Murphy's Moorish Antiquities of Spain ii- 
200,000 bouses, COO mosqncs, and 900 public baths, lustralo this subject. 



CHAF. IV.] DURING THt: MIDDLE AGES. 281 

ner on the three principal Moorish cities, that two hundred and 
fifty years were yet to elapse before the rescue of Spain from their 
yc*e should be completed. Ambition, religious zeal, national en- 
mity, could not be supposed to pause in a career which now seemed 
to be obstructed by such moderate difficulties ; but we find, on the 
contrary, the e&ertions of the Spaniards begin from this time to 
relax, and their acquisitions of territory to become more slow. 
One of the causes, undoubtedly, that produced this unexpected pro- 
traction of the contest was the superior means of resistance which 
the Moors found in retreating. Their population, spread originally 
over the whole of Spain, was now condensed, and, if I may so say, 
become no further compressible, in a single proviqce. It had been 
mingled, in the northern and central parts, with the Mozarabic 
Christians, their subjects and tributaries, not perhaps treated with 
much injustice, yet naturally and irremediably their enemies. To- 
ledo and Saragosa, when they fell under a Christian sovereign, 
were full of these inferior Christians, whose long intercourse with 
their masters has infused the tones and dialect of Arabia into the 
language of Castile (t). But in the twelfth century, the Moors, 
exasperated by defeat, and jealous of secret disaffection, began to 
persecute their Christian subjects, till they renounced or fled for 
their religion ; so that, in the southern provinces, scarcely any 
professors of Christianity were left at the time of Ferdinand's in- 
vasion. An equally severe policy was adopted on the olhcr side. 
The Moors had been permitted to dwell in Saragosa, as the Chris- 
tians had dwelt before, subjects, not slaves ; but on the capture 
of Seville, they were entirely expelled, and new settlers invited 
from every part of Spain. The strong fortified towns of Andalusia, 
such as Gibraltar, Algeziras, TarifEai, maintained also a more for- 
midable resistance than had been experienced in Castile; they cost 
tedious sieges, were sometimes recovered by the enemy, and were 
always liable to his attacks. But the great protection of the 
Spanish Mohammedans was found in the alliance and ready aid of 
their kindred beyond the Straits. Accustomed to hear of the 
African Moors only as pirates, we cannot easily conceive the power- 
ful dynasties, the warlike chiefs, the vast armies, which for seven 
or eight centuries illustrate the annals of that people. Their as- 
sistance was always afforded to the true believers in Spain, though 
their ambition was generally dreaded by those who stood in need of 
their valour (2). 

Probably, however, the kings of Granada were most indebted to 
the indolence which gradually became charac teris tic of their cnoiii ios . 
By the cession of Murcia to Castile, the kingdom of Aragon shut it- 
self out from the possibility of extending those conquests which had 
ennobled her earlier sovereigns ; and their successors, not less ambi- 
tious and enterprizing, diverted their attention towards objects 

(1) Mariana, I. xl. r. i. Gibhoo, c. 51. (J) Cardonno, t. II. and III. passim. 
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beyond the penlonila. The Gastilian, patient and undesponding in 
bad success, loses his energy as the pressure becomes less heayy, 
and puts no ordinary evil in comparison with the exertions by 
which it must be removed. The greater part of his country freed 
by his arms, he was content to leave the enemy in a single province, 
. rather than undergo the labour of making his triumph complete. 
Alfonso X. If A similar spirit of insubordination had not been 
^^ found compatible in earlier ages with the aggrandize- 
ment of the Castilian monarchy, we might ascribe its want of splen- 
did successes against the Moors to the continued rebellions, which 
disturbed that government for more than a century after the death 
of Ferdinand III. His son, Alfonso X., might justly acquire thesir- . 
name of Wise for his general proficiency in learning, and especially 
in astronomical science, if these attainments deserved praise in a 
king who was incapable of preserving his subjects in their duty. 
As a legislator, Alfonso, by his code of the Siete Partidas, sacrificed 
the ecclesiastical rights of his crown to the usurpation of Rome (1)) 
and his philosophy sunk below the level of ordinary prudence, when 
he permitted the phantom of an imperial crown in Germany to se- 
duce his hopes for almost twenty years. For the sake of such an 
illusion he would even have withdrawn himself from Castile, if (he 
states had not remonstrated against an expedition that would pro- 
bably have cost him the kingdom. In the latter years of his turbu- 
lent reign, Alfonso had to contend against his son . The right of re- 
presentation was hitherto unknown in Castile, which had borrowed 
little from the customs of feudal nations. By the received law of 
succession , the nearer was always preferred to the more remote, the 
son to the grandson. Alfonso X. had established the different maxim 
of representation by his code of the Siete Partidas, the authority ot 
which, however, was not universally acknowledged. The question 
soon came to an issue, on the death Of his elder son Ferdinand, leav- 
ing two male children. Sancho their uncle asserted his daimi 
founded upon the ancient Castilian right of succession; and this, 
chiefly no doubt through fear of arms, though it did not want plau- 
sible arguments, was ratified by an assembly of the cortes, and se- 
cured, notwithstanding the king's reluctance, by the courage of 
Sancho. But the descendants of Ferdinand, generally called the 
infants of la Cerda, by the protection of France, to whose royal fa- 
mily they were closely alhed, and of Aragon, always prompt to 
interfere in the disputes of a rival people, continued to assert their 
pretensions for more than half a century, and, though they were 
not very successful, did not fail to aggravate the troubles of their 
country. 

cuiidisiurbanoef Thc anuals of Sancho IV., and his two immodiatesuc- 

of Castile, cessors, Ferdinand IV. and AlfonsoXI . , present aseries 

of unhappy and dishonourable civil dissensions with too much rapid- 

(1) Marina, Ensayo Historico-CriUco, p. S7S, etc. 



cAkP. tt. ] DURING THE MIDDLE AGES. M 

ity to be rcittembered or even understood. Although the Castflian 
nullity had no pretence to the original independence of ^^^^^ ^ 
the French peers, or to the liberties of feudal tenure, im4. 
they assumed the same privilege of rebelling upon any ^*^^ ^' 
provocationfromtheirsovereign. When such occurred, AifonMxi 
they seem to have been permitted, by legal custom, to ""* 
renounce their allegiance by a solemn instrument, which exempted 
them from the penalties of treason (1). A very few families com- 
posed an oligarchy, the worst and most ruinous condition of political 
society, alternately the favourites and ministers of the prince, or in 
arms against him. If unable to protect themselves in their walled 
towns, and by the aid of their faction, these Christian patriots re- 
tired to Aragon or Granada, and excited an hostile power against 
their country and perhaps their religion. Nothing is m<H*e common 
in the Castilian history, than instances of such defection. Mariana 
remarks coolly of the famUy of Castro, that they were much in the 
habit of revolting to the Moors (2). This house and that of Lara 
were at one time the great rivals for power j but from ttie time of 
Alfonso X. the former seems to have declined, and the sole family 
that cscme in competition with the Laras, during the tempestuous 
period that followed, was that of Haro, which possessed the lordship 
of Biscay by an hereditary title. The evils of a weak government 
were aggravated by the unfortunate circumstances in which Fer- 
dinand lY. and Alfonso XL ascended the throne; both minors, with 
a disputed regency, and the interval too short to give ambitious 
spirits leisure to subside. There is indeed some apology for the 
conduct of the Laras and Haros in the character of their sovereigns, 
who had but one favourite method of avenging a dissembled injury, 
or anticipating a suspected treason. Sancho TV. assassinates Don 
Lope Haro in his palace at Yalladolid. Alfonso XI. invites to court 
the infant Don Juan, his first cousin, and conmiits a similar vio- 
lence. Such crimes may be found in the history of other countries, 
but they were no where so usual as in Spain, which was Ceur bdnnd 
France, England, and even Germany, in civilization. 

But whatever violence and arbitrary spirit might be peur tna chml 
imputed to Sancho and Alfonso, was forgotten in the ^^^ 

unexampled tyranny of Peter the Cruel. A suspicion is frequently 
intimated by Mariana, which seems, in more modern times, to have 
gained credit, that party malevolence has at least grossly exagge- 
rated the enormities of this prince (3). It is difificult, however, to 

(1) Mariana, 1. illl. c. 11. be effaced. But I really see no ground for thlnk- 

(2) AlTanu Gastrins patrl& aliqoantd anteii, nti ing charitably of Peter the Crnel. Froissart, 
moris erat, rennncIatA.— Castria gens per heec tem- part i. c. 280., and Matteo YiilanI, (in Script. Her. 
pora ad Vauros Moph defeclsse Tlsa est, 1. xU. c. 12. Italic, t. xIt. p. *S.) the latter of whom died be- 
See also chapters 17. and 19. fore the rebellion of Henry of Trastamare, speak 

(3) There is in general room enough for sceptl- of him much In the same terms as the Spanish 
cism as to the cliaractcrs of men, who are only historians. And why should Ayala be doubted, 
known to us through their enemies. History is when he glTCs a long list of murders committed 
fall of calumnies, and of calumnies that can nerer in the face of day, wHhin the recollection of many 
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believe that a noinbcr of atrocious acts, unconnected mih each 
other, and generally notorious enough in their circumstances, have 
been ascribed to any innocent man. The history of his reign, 
chiefly deriyed, it is admitted, from the pen of an inveterate enemy, 
Lope de Ayala, charges him with the murder of his wife, Blanche 
of Bourbon, most of his brothers and sisters, with Eleanor Gusman 
their mother, many Gastilian nobles, and multitudes of the com- 
monalty; besides continual outrages of licentiousness, and espe- 
cially a pretended marriage with a noble lady of the Gastrian fa- 
mily. At length a rebellion was headed by his illegitimate brother 
Henry, count of Trastamare, with the assistance of Aragon and 
Portugal. This, however, would prcAably have failed of dethron- 
ing Peter, a resolute prince, and certainly not destitute of many 
faithful supporters, if Henry had not invoked the more powcrfid 
succour of Bertrand du Guesclin, and the companies of adventure, 
who, after the pacification between France and England, had lost 
the occupation of war, and retained only that of plunder. With 
mercenaries so disciplined it was in vain for Peter to contend ; but, 
abandoning Spain for a moment, he had recourse to a more power- 
ful weapon from the same armoury.* Edward the Black JRrince, 
then resident at Bourdcaux, was induced by the promise of Biscay 
to enter Spain as the ally of Castile ; and at the great 
battle of Navarrete, he continued lord of the ascendant 
over those who had so often already been foiled by his prowess. 
Du Guesclin was made prisoner; Henry fled to Aragon, and Peter 
remounted the throne. But a second revolution was at hand : the 
Black Prince, whom he had ungratefully oflended, withdrew into 
Guienne ; and he lost his kingdom and life in a second short contest 
with his brother. 

ROHM of Trasui- ^ ^^^^ fortunatc period began with the accession of 
mare. Hcury. His own reign was hardly disturbed by any 

Henry II. 1368 rebellion; and though his successors, John I. and 
joho 1. 1879 Henry III., were not altogether so unmolested, espc- 

Henry ui. 1S90 g|g^||y |jjg latter, who ascended the throne in his mino- 
rity, yet the troubles of their time were slight in comparison with 
those formerly excited by the houses of Lara and Haro, both of 
which were now happily extinct. Though Henry II. 's illegitimacy 
left him no title but popular choice, his queen was sole representa- 
tive of the Cerdas, the offspring, as has been mentioned above, of 
Sancho IV.'s elder brother, and, by the extinction of the younger 
branch, unquestioned heiress of the royal line. Some years after- 
wards, by the marriage of Henry III. willi Catharine, daughter of 

persons Hvin? when he wrote? There may be a ubbldlrc, perche lemendo de' suoi baronf, trord 

qucsUon whether Richard III. smothered his no- modo di far infamare 1' uno 1' allrO, c preadendo 

phewB in the Tower ; bulnohody ran dispute that cagiooe, git comincio ad nccldere con losuemanl. 

Henry VIII. cut off Anna fJuUcn's head. E in brIcTe tempo ne fcce morire 25, c ire suol 

Thepassa;rc from Matteo Mllani above-mention- fratelU fece raorlro, etc. 
ed lj as follows : — Comlricio aspramentc a sc far 



CHAP. IV.] DURING THE MIDDLE AGES. 28^ 

John of Gaunt and of Constance, an illegitimate child of Peter the 
Cruel, her pretensions, such as they were, became merged in the 
crown. 

No kingdom cbuld be worse prepared to meet the 
disorders of a minority than Castile, and in none did '**""' 
the circumstance so frequently reoir. John II. was but fourteen 
months old at his accession; and but for the disinterestedness of his 
uncle Ferdinand, the nobility would have been inclined 
to avert the danger by placing that prince upon the ^^ 
throne. In this instance, howeyer, Castile suffered less from fac- 
tion, daring the infancy of her sovereign, than in his maturity. 
The queen dowager, at flrst jointly with Ferdinand, and solely 
after his accession to the crown of Aragon, administered the go- 
vernment with credit. Fifty years bad elapsed, at her death ia 
1418, since the elevation of the house of Trastamare, who had 
entitled themselves to public affection by conforming themselves 
more strictly than their predecessors to the constitutional laws of 
Castile, which were never so well established as during this period. 
In external affairs their reigns were not what is considered as glo- 
rious. They were generally at peace with Aragon 
and Granada, but one memtf able defeat by the Portu- *"* 
guese at Aljubarrola disgraces the annals of John I., whose cause 
was as unjust as his arms were unsuccessful. This comparatively 
golden period ceases at the majority of John II. His reign was 
filled up by a series of conspiracies and civil wars, headed by his 
cousins John and Henry, the infants of Aragon, who enjoyed very 
extensive territories in Castile, by the testament of their father 
Ferdinand. Their brother the king of Aragon frequently lent the 
assistance of his arms. John himself, the elder of these two princes, 
by marriage with the heiress of the kingdom of Navarre, stood in 
a double relation to Castile, as a neighbouring sove- Power and fan ot 
reign, and as a member of the native oligarchy. Aitaro de Lnna. 
These conspiracies were all ostensibly directed against the favourite 
of John II., Alvaro de Luna, who retained for Ove-and-thirty 
years an absolute controul over his feeble master. The adverse 
faction naturally ascribed to this powerful minister every criminal 
intention and all public mischiefs. He was certainly not more 
scrupulous than the generality of statesmen, and appears to have 
been rapacious in accumulating wealth. But there was an energy 
and courage about Alvaro de Luna, which distinguishes him from 
the cowardly sycophants who usually rise by the favour of weak 
princes ; and Castile probably would not have been happier under 
the administration of his enemies. His fate is among the memor- 
able lessons of history . After a life of troubles endured for the sake 
of this favourite, sometimes a fugitive, sometimes a prisoner, his 
son heading rebellions against him, John II. suddenly yielded to 
an intrigue of the palace, and adopted sentiments of dislike towards 
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the man he had so long beloved. No substantial charge appears 
to have been brought against Alvaro de Luna^ except that general 
malversation which it was too late for the king to object to him. 
The real cause" of John's change of affection was, most probably, 
the insupportable restraint which the weak are apt to find in that 
spell of a commanding understanding which they dare not break} 
the torment of living subject to the ascendant of an inferior, which 
has produced so many examples of fickleness in sovereigns. That 
of John II. is not the least conspicuous. Alvaro de Luna was 
brought to a summary trial and beheaded ; his estates were cooii^- 
cated. He met his death with the intrepidity of Strafford, to whom 
he seems to have borne some resemblance in character. 

^^^ John II. did not long survive bis minister, dying 

in 1454, after, a reign that may be considered as in- 
glorious, compared with any except that of his successor. If the 
father was not respected, the son fell completely into contempt. 
He had been governed by Pacheco, marquis of Yillena, as implidt- 
ly as John by Alvaro de Luna. This influence lasted for sometime 
afterwards* But the king inclining to transfer his confidence to 
the queen Joanna of Portugal, and to one Bertrand de Gueva, upon 
whom common fame had fixed as her paramour, a powerAd con- 
federacy of disaffected nobles was for&ed against the royal autho- 
rity. In what degree Henry IV/s government had been im- 
provident or oppressive towards the people, it* is hard to deter- 
mine. The chiefs of that rebellion, GariUo archbishop of Toledo, 
the admiral of Castile, a veteran leader of faction, and the marquis 
of ViUena, so lately the king's favourite, were undoubtedly actua- 
ted only by selfish ambition and revenge. They deposed Henry in 

^^^ an assembly of their faction at Avila with a sort of thea- 
trical pageantry which has often been described. But 
modern historians, struck by the appearance of judicial solenmity 
in this proceeding, are sometimes apt to speak of it asa national act ; 
while, on the contrary, it se^ns to have been reprobated by the 
majority of the Gastilians, as an audacious outrage upon a sove- 
reign who, with many defects, had not been guilty of any excessive 
tyranny. The confederates set up Alfonso, the king's brother, 
and a civil war of some duration ensued, in which they had the 
support of Aragon. The queen of Castile had at this time borne a 
daughter, whom the enemies of Henry lY., and indeed no small 
part of his adherents, were determined to treat as spurious. Ac- 
cordingly, after the death of Alfonso, his sister Isabel was con- 
sidered as heiress of the kingdom. She might have aspired, with 
the assistance of the confederates, to its immediate possession ; but 
avoiding the odium of a contest with her brother, Isabel agreed to 
a treaty, by which the succession was absolutely settled upon her. 

jijo "^^^^ arrangement was not long a{la*wards foUowed 
by thQ union of that princesis^ ifith Ferdinand, son of 
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the king of Aragon. This marriage was by no means acceptable to 
a part of the Gastilian oligarchy, who had preferred a connexion 
with PiMTtugal. And as Henry had never lost sight of the interests 
of one whom he considered, or pretended to consider, as his 
dan^ter, he took the first opportunity of revoking his forced dis- 
position of the crown, and restoring the direct line of succession 
in favour of the princess Joanna. Upon his death, in 1474, the 
right was to be decided by arms. Joanna had on her side the 
common presumptions of law, the testamentary disposition of the 
late king, the suppc^t of Alfonso king of Portugal, to whom she 
was betrothed, and of several considerable leaders among the nobi- 
lity, as the young marquis of Yillena, the family of Mendoza, and 
ihe archbishop of Toledo, who, charging Ferdinand with ingrati- 
tude, had quitted a party which he bad above all men contributed 
to strengthen. For Isabella were the general belief of Joanna's il- 
legitimacy, the assistance of Aragon, the adherence of a majority 
both among the nobles and people, and, more than all, the reputa- 
tion of ability which both she and her husband had deservedly ac- 
c[uired. The scale was however pretty equally balanced, till the 
king of Portugal having been defeated at Toro, in 1476, Joanna's 
party discovered ttieir inability to prosecute the war by themselves, 
and successively made their subndssion to Ferdinand and Isabella. 

The CastiUans always considered themselves as sub- c^Brtit«uon of 
ject to a legal and Ihnited monarchy. For several cuui*. 
ages, the crown was elective, as in most nations of Ger- sacceaton or me 
man origin, within the limits of one royal family (1). *"^"' 
In general, of course, the public choice fell upon the nearest heir ; 
and it became a prevailing usage to elect a son during the Ufetime 
of his father ; till, about the eleventh century, a right of hereditary 
succession was clearly established. But the form of recognizing 
the heir apparent s title in an assembly of the cortcs, has subsisted 
until our own tune (2). 

In the original GoOiic monarchy of Spain, civil as 
well as ecclesiastical affairs were decided in national "•■^••»"«**« 
councils, the acts of many of which are still extant, and have been 
published in ecclesiastical collections. To these assemblies the 
dukes, and other provincial governors, and in general the principal 
individuals of the realm, were summoned along with spiritual 
persons. This double aristocracy of church and state continued 
to form the great council of advice and consent in the first ages of 

<i) Deftiioto in ptce prinoipe, primates totlns lue of t copy, from which I am the more dlqMiaed 

regni unk com sacerdoUbos soccessorem re^l to make ex^acts, as the book is likely, throagh Its 

conciliocommimicoiMUtvaBt CoaoH. Toletan. IV. liberal principles, to become almost as scarce in 

c. 78. apnd Marina, Teoria de las Cortes, tit. ii. ^>ain as in England. Marina's former work (the 

p. 9. This important work, by the aathor of the EnsayoHlst. Crit.) furnishes a aeries of testimonies 

Easayo Hlslorico-Critieo, quoted above, contains (c. 66.) to the elective character of the monarchy 

«■ ample digest of the parilaaMntary law of Castile, from Pelay o downwards to the twelfth century. 
^ drawn from original and, in a great defrae, «»- (t) Teoria de Us Cortes, t. ii. p. 7. 
publifhed records. I have been faToared with the 
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the new kingdoms of Leon and Castile. The prelates and nobility, 
or rather some of (he more distinguished nobility, appear to have 
concurred in all general measures of legislation, as we infer from 
the preamble of their statutes. It would be against analogy, as 
well as without evidence, to suppose that any representation of 
the commons had been formed in the earlier period of the monarchy. 
In the preamble of laws passed in 1020, and at several subsequent 
times during thai and the ensuing century, we find only the bishops 

Adnucion of ^ud magna ts rccitcd asprcscnt. According to tlieGc- 
depoties from ncral Chroniclc of Spain, deputies from the Castilian 
****"* towns formed a part of cortes in 1169 ; a date not to 

be rejected as incompatible with their absence in 1 1 78. However, 
in 1188, the first year of the reign of Alfonso IX., they are ex- 
pressly mentioned, and from that sera were constant and necessary 
parts of those general assemblies (I). It has been seen already, 
that the corporate towns, or districts of Castile, had early acquired 
considerable importance ; arising less from conmiercial wealth, to 
which tlie towns of other kingdoms were indebted fcMr their liber- 
ties, than from their utility in keeping up a military organizalioo 
among the people. To this they probably owe their early recep- 
tion into the cortes, as integrant portions of the legislature, since 
we do not read that taxes were frequently demanded, till the ex- 
travagance of later kings and their alienation of the domain, com- 
pelled them to have recourse to the national representatives. 

Every chief town of a consejo or corporation ought, perhaps, 
by the constitutioa of Castile, to have received its r^ular writ for 
the election of deputies to cortes (2). But there docs not appear 
to have been, in the best times, any uniform practice in this respect. 
At the cortes of Burgos, in 1315, we find one hundred and ninety- 
two representatives from more than ninety towns ; at those of 
Madrid, in 1391, one hundred and twenty-six were sent from fifty 
towns ; and the latter list contains names of several places which do 
not appear in the former (3). No deputies were present from the 
kingdom of Leon in the cortes of Alcala in 13i8, where, among 
many important enactments, the code of .the Siete Partidas first 
obtained a legislative recognition (4). We find, in short, a good 
deal more irregularity than during the same period in England, 
where the number of electing boroughs varied pretty considerably 
at evfry parliament. Yet the cortes of Castile did notecase to be 
a numerous body and a fair representation of the people till the 
reign of John II. . The first princes of the house of Trastamare 

(1) Eiisayo Hl.st. Crlt. p. 77. TeorladelasCorles, (2) Teoria da las Cortes, p. 139. 
1. 1, p. 66. Marina socms to have somewhat changed 

kis opinion since the publication of the former (3) Idem, p. 148. Geddes gives a list of one hiu»- 

worii, where he inclines to assert, that the com- dred and twenty-seven deputies from foriy-*if^^ 

mons were from the earliest times admitted into towns to the cortes al Madrid in 1990- Mii^ceU*' 

tiio legislalare. In 118S, the flrst year of the reign nous Tracts, vol. iil. 
of Alfonso IX., we Ond positive mention of la mn- 

chedumbre de las dbdadea 6 embUdos de cadt (4} Teoria de las Cortes. P. m. 
cilMltd. 
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had acted in all points with the advice c»f their cortes. Bat John II. , 
and stin more his son Henry lY., being conscious of their own un- 
popularity, did not venture to meet a full assembly of the nation. 
Their writs were directed only to certain towns ; an abuse for which 
the looseness of preceding usage had given a pretence ^1). It must 
be owned that the people hore it in general very patiently. Many 
of ibt corporate towns, impoverished by civil warfare and other 
causes, Ivere glad to save the cost of ddraying their deputies' ex- 
penses. Thus, by the year 1480, only seventeen cities had retained 
inrivilege of representation. A vote was afterwards added for 
Granada, and three more in later times for Palencia, and the pro- 
vinces of Estremadura and Galicia (2). It might have been easy 
periiaps to redress this grievance, while the exclusion was yet fresh 
and recent. But the privileged towns, with 'a mean and pre- 
posterous selfishness, although their zeal for liberty was at its 
height, could not endure the only nieans of effectually securing it, 
by a restoration of elective franchises to their fellow citizens. The 
cortes of 1506 assert with one of those bold falsifications upon 
which a popular body sometimes ventures, that '' it is established 
by some laws and by immemorial usage that eighteen cities of these 
kingdoms have the right of sending deputies to cortes; and no 
more ; " remonstrating against the attempts made by some other 
towns to obtain the same privilege, which they request may not be 
conceded. This remonstrance is repeated in 1512 (3). 

From the reign of Alfonso XI., who restrained the governmeikt 
of corporations to an oligarchy of magistrates, the right of electing 
members of cortes was confined to the ruling body, the bailiff or 
regidweS, whosenumbcr seldom exceeded twenty-four, and whose 
succession was kept up by close election among themselves (4). 
The people therefore bad no direct share in the choice of represen- 
tatives. Experience proved, as several instances in these pages wiD 
shew, that even upon this narrow basis, the deputies of Castile 
were not deficient in zeal for their country and its liberties. But 
it must be confessed, that a small body of electors is always liable 
to corrupt influence and to intimidation. John II. and Henry lY. 
often invaded the freedom of election ; the latter even named some 
of the deputies (5). Several energetic remonstrances were made 
in cortes against this flagrant grievance! Laws were enacted and 
other precautions devised to secure the due return of deputies. In 

(1) Sepadcfl, (says John II. In 1441) que en el dolid, Salamanca, SegOTia, ATila, Madrid, Gnada> 

ayontamento qotf 70 flee en la noble Tilla de Talla- laxan^ and Cnenca. The repre<«nialiTes of these 

d<Hki....los procnradores de ciertascibdades i tillas were supposed to vote not only for their immediate 

de mis reynos que por mi mandado ftteron llama- eonsUtnents, bnt tbr other adjacent towns. Thus 

dos. This languag:e is repeated as to subsequent Toro roted for Palencia and the kingdom of Galt- 

-meetlngs. p. 186. cia, before they obtained separate rotes ; Sala- 

- (2) The cities which retain tlieir representation manea for most of Estremadura ; Guadalaxara for 

in cortes, if the present tense may still be used Signcnza and four hundred other towns. Teoria 

even foi[ these ghosts of ancient liberty in Spain, do las Cortes, p. 160. 268. 

are Burgos, Toledo, (there was a constant dtopnte (3) Idem, p. 161. 

for precedence between tiMse two.) Leon, Granada, (4) Idem, p. 86, m. 

Gor«k>va, Hvrcla, Jaon, Ztaora, Toro, Soria, Valla- (S) Idem, p. 199. 

I. 19 
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the sixteenth century, the cTil of coor^ was aggravated.. ChaHes 
and Philip corrupted the m^nbers by bribery (1). Even in 1573 
the cortes are bold enough to complain, that creatures of goyem- 
ment were sent thither, ^^ who are always held for suspected by 
the other deputies, and cause disagreement among them (2)/' 
^^. , ^ There seems to be a oonsid^able obscurity about 
teBpofaiAobUity the constitutiou of the cortes, so far as relates to 
In cortes. ^^^^ ^^^ higher estates, the spiritual and temporal 

nobility. It is admitted that down to the latter part of the thirteenth 
century, and especially before the introduction of representatiTes 
from the conunons, they were summoned in considerable numbers. 
But the writer, to whom I must almost exclusiydy refer for the 
constitutional history of Castile, contends, that from the reign of 
Sancho lY., they took much less share, and retained much less 
influence, in the deliberations of c(»rtes (3) . There is a remarkable 
protest of the archbishop of Toledo in 1295, against the acts done 
in cortes, because neither he nor the other prelates had been ad- 
mitted to their discussions, nor given any consent to their resolu- 
tions, although such consent was falsely recited in the laws enacted 
therein (4). This protestation is at least a testimony to theoonsti- 
tutional rights of the prelacy, which indeed all the early history 
of Castile, as well as the analogy of other goyemments, conspires 
to demonstrate. In the fourteenth and fifteenth centuries, hoir- 
oyer, they were mcwe and more excluded. None of the prelates 
were summoned to the cortes of 1299 and 1301 ; none either of the 
prelates or nobles to those of 1370 and 1373, of 1480 and 1505. 
In all the latter cases, indeed, such members of both orders as 
happened to be present in the court attended the cortes ; a &ct 
which seems to be established by the language of the statutes (5). 
Other instances of a similar kind may be adduced. Neyertheless, 
the more usual expression in the preamble of laws reciting those 
summoned to, and present at the cortes, though subject toconsider 
able variation, seems to imply that all the three estates were, at 
least nominally and according to legitimate forms, constitoent 
members of the national assembly. And a chronical mentions, 
under the year 1406, the nobility and clergy as deliberating sepa- 
rately, and with some difference of judgment, from thedepatiesof 
the commons (6). A theory, indeed, whichshould exclude thegreat 

(1) Teoria de las Cortes, p. 81S. otros perlados et ricos homes et los fljosdalfo ; «( 

(s) Idem, p. SOI. non fie hi eosa fecha con nnestrd codsci]o. (Mnw 

(8) Idem, p. 67. protestamos por rason de aqnelTo que dice ea loi 

(4) Protestamos que desde aqul venimos non fae- preTilegios que les otorgaron, que fteren U» P"^ 

mos llamados a consejo. ni a los tratados sobre lados llamados, et qne ertn otmrgados de oo"*^ 

los fechos del reyno, ni sobro laf otras cosas que timiento et de Tolnntad d^os, qne noa faemos ki 

hi foeren tractadas ct fechas, etsenaladamenteso- presentes ni llamados nin tai fecho cob noaitfs 

bre los fecbos de los consejos do las bermanda- Toluntad, nin o<NueAtlemot, nin conseatlmof ^ 

des, et de las petitiones que fueron fechas de so ellos, etc. p. 7S. 

parte, et sbbre los otorgamentos que les flcieron, (S) Teoria de las Cortes, p. 74. 

et sobre los privllegios que por osta nason les fue- (6) T. ii. p. SS4. Marina is influeaeed bj • in*- 

ron otorgados ; mas ente faemos onde apartados Judtee in faronr of tha abortife Spaaisb eoastMh 

et estrannados et seoados eipresamente nos et los tion of 181S, which eiel«dbd tiM teopofal tad m 
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territorial arisiocraqr from thenr pkoe in oortai^ ifeuld Mpottf IM 
dignity and legislative rights of that body to UDfaronraUe inCer- 
encos. But it is manifest, that the king exercised yery freely t 
prerogative of calling or omitting persons of both the higher order* 
at his discretion. The bishops were nnmei^us, and many of their 
sees not ridi ; while the same objections of incoavenience api^ied 
perhaps to tbe rioos hombres, but far more forcibly to the lower 
nobility, the hijosdalgo or caballeros. Gastite never adopted tbe 
institution of deputies from this order, as in the States Cfeneral of 
France and some other countries ; much less that Itteral system of 
. landed representation, which forms one of tbe moat adndraUe 
peculiarities in oar own constitution. It will be seen bereafler, 
that spuritual and even temporal peers were summoned by oor 
kings with much irregularity $ and the disordered state of Castile 
through almost every reign was likely to prevent the cstablisfaBKBt 
ctf any fixed usage in this and most o4her points. 

The primary and most essential characWistie of a wrttorimtio.. 
limited monarchy is that money can only be levied 
upon the people through the consent of their rejHresentatives. TUs 
princifde was th(»roughly established in Gastite; and the slatates 
which enforce it, tbe remonstrances which protest ag»nst its 
violation, bear a lively analogy to correspondhig circumstmces in 
the history of our constitution. The lands of the nobility and dergy 
were, I believe,* always exempted from dfrect taxation $ an im«- 
mnnity .which perhaps rendered the att^dance of the noieinbara of 
those estates in the cortes less regular. Tbe corporate dbtrictaor 
consejos, which, as I have observed already, differed from tbeooni- 
munities of France and Engknd by possessii^ a laif e extent of 
territory, subordinate to the iHrindpcd town, were bound by their 
diarter to a' stipulated annual payment, the price of their linn- 
cfaises, called moneda fnrera (1). Beyond this sum notbfaig oouM 

rilMl ariftoertey inm a place la tka laftsMtare, dat a ricos homiM a otrot det conMjo del ieaor 

toUnactaeasimilarronBof fOTerameotiBaaeleiil ref, e olroa caballeroa e aaeaderai, e laa pfoaoM- 

times. Bat his own work furnishes ahnndant dores de las cihdades e tUUs a logarea da taa 

raaaoas. If I am not mlitakao* to modify this opt- reynos t (Cortes of iSfi.) Loa irea asiados qaa 

nion yery essentially. A few oat of many instances deben venir a laa cortes a ayontamiantaa sagan aa 

iMy ha adduced tnm the enacting words of sta- debe flscer e es de bhena <M>stumbre antlgoa : 

totes, wUch we ooaskler la England as good arl- (Oortas of IIN.) Itfa last passage Is apparently 

dences to estahllsh a constitutional theory. Sepa- concluslTe to prore, that three estates, the snpe- 

ftoa 4«a yo hoM mio aenardo a nio consajo con rlor clergy, the nohUlty, and the commons, were 

mlos hermanos e los anobispos, e los obispos, e essential members of the legislatore in Castile, as 

con los ricos homes de CMtella, e de Leon, e con they were la France and England ; and one ia aato- 

homes boenos de las Tlllas de Castella, a de Leoa, nished to read in Marina, thatno faltaroa a nlngoaa 

qae faeron conmigo en TalUdolit, sobre mnchas de las formalldades de derecho las monarehaa fm» 

cosM, etc. (Alfonso X. in lt58.) Mandamos eoTlar no tuTleron por oportano llamar k cortea para aa- 

llamar por cartas del rei e nnestras a los Infaatea mejantes actos nl al dero nl h la noMeaa ni h las 

a perladoa a ricos homes e infanzones e caballeros personas singnlares de ono y otro estado. t. I. 

e homes bnenos de las cihdades e de las Tillas de p. 99. That great citiiaB, JoTellanos, appears to 

los reynos de CasUlla e de Toledo e deJLeon e de haTC had mnch wiser aotiana of the anclairt go 

las Estramadoras, e de Gallicia et de las Astarias Tarament of his eoantry, as well as of the sort of 

a del Andalusia : (Writ of summons to cortes of raforanation which she wanted : as we may Infer 

Bargos in 1315.) Con aenardo de los perlados e from passages in his Memoria k sus eooipatriotas, 

de los ricos homes e procaradoras de las cihdades Gorana, lUI, quoted by Marina for Oe purpose of 

e Tlllas* logarea de los ahaatras reynos :(OKll- cansore. „. » ^^. ^ ^ ^ 

nances of Toro In 1871.) Estando hi con 41 el la- (1) MariM, Bnsayo Mist. QrM. cap. 118. Tcoria 

fantaa Don Famuido, etc., a otros perlados e con- 4a laa 6orlas« I. II. p. 187. TMa Is daffaisai In 
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bedHBWdedwHlKmttbecoiis^torttiGeortes. Alfonso Yin., in 
11*77, aiq[died for a subsidy towards carrying on (he siege of Guenca. 
Demands of money do not however seem to have been very usual 
before the prodigal reign of Alfonso X. That prince and his im- 
mediate sacce88(Nrs were not much indined to respect the rights of 
their subjects; but they encountered a steady and insuperable 
resistance. Ferdinand lY., in 1307, promises to raise no money . 
beyond his legal and customary dues. A more explicit law was 
enacted by Alfonso XI., in 1328, who bound hunsclf not to exact 
from his peofde, or cause them to pay any tax, either partial or 
general, not hitherto established by law, without the previous * 
grant of all the deputies convened to the cortes (1). Tliis abolition 
of illegal impositions was several times confirmed by the same 
prince. The cortes, in 1393, having made a grant to Henry III., 
annexed this condition, that ^^ since they had granted him enough 
for his present necessities, and even to lay up a part for a future 
exigency, he should swear bef<Mre one *of the archbishops not to 
take or demand any money, service, or loan, or any thing else of 
the cities and towns, not of individuals belonging to (hem, on any 
pretence of necessity, until the three estates of the khigdom should 
first be duly summoned and assembled in onrtes according to an* 
dent usage. And if any such letters requiring money have been 
written, that they shall be obeyed, and not compKed toith (2) ." His 
son John II. having violated this constitutional privilege on the 
allegation of a pressing necessity, the cortes, in 1420, presented a 
long remonstrance couched in very respectful, but equally firm 
language, wherein they assert, ^^ the good custom founded in 
reason and iq justice, that the cities and towns of your kingdoms 
shall not be compdled to pay taxes or requisitions or other new 
tribute, unless your highness order it by advice and with the grant 
(tf the said dties and towns, and of their deputies for thcsn." And 
they express their apprehension lest this right should be infringed, 
because, as they say, ^^ there remains no oUier privilege or liberty 
which can be profitable to subjects, if this be shsJten (3)." The king 
gave them as full satisfaction as they desired, that his encroachment 
should not be drawn into precedent. Some fresh abuses, during 
the unfortunate reign of Henry IV., produced another dedaration 

one of their foeros, or charters : Liberi et Ingenvl always thouf ht it right to treat their sorerelgn, 

WBBper OMiieatis, reddendo mihi et snccessoribos while they were resisting the abuses of his an- 

Beis In nnoqnoqoe anno in die Pentecostes de thority. 

■naquaqne domo IS denarios ; et, nisi com bonA (3) La bnena oostnmbre e possession ftondadaaA 

Tolnntate vestrft feceritis, nallnm aliam serritium rason e en Josticia qne las clbdades e rlllas de 

faeiatls. Toestros relnos tenlan de no ser mandado coger 

(1) De los con echar nin mandar pagar pecho de- raonedas o pedidos nin otro tributo naeyo algnno 

saforado ningnno, especial nin general, en toda en los Tuestros relnos, sin qne la vaestra senoria 

ni tierra, sin ser llamados primeramenle a cortes, lo faga e ordenetle consejo e con otorganienlo de 

e otorgado por todos los procuradores qne his to- las clbdades e Tillas de los Tnestros relnos e de 

nieren. p. 888. sus procuradores en su nombre **** no queda otro 

(1) Obedecldas e non cumplidas. This expression prevliegio ni liberUd de qne los subditos pnedan 

occurs frequently in provisions made against ille- goxar ni aproTMbar qaebrantado el sobredicho. 

gal acts of the crown, and is characteristic of t. lii. p. 80. 
the Blagilar respect with whkh the Spaniards 
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in equally explicit language ; forming part of the sentence awarded 
by the arbitrators to whom the differences between the king and 
bis people had been referred at Medina del Campo in i465(l). 
The catholic kings, as they are eminenQy called, Ferdinand and 
Isabella, never violated this part of the constitution ; nor did even 
Charles I., although sometimes refused money by the contes, 
attempt to exact it without their consent (2). In the Recc^Nlacion, 
or codeof Gastib'an law, published by Philip II., we read apositive 
declaration against arbitrary imposition of taxes, which remained 
unaltered on the face of the statute-book till the present age. (3). 
The law was indeed frequently broken by Philip II .; but the cortei, 
who retaioed throughout the sixteenth century a degree of steacH- 
nessand courage truly admirable, when we consider their political 
weakness, did not cease to remonstrate with that suspicious tyrant, 
and recorded their unavailing appeal to the law of Alfonso XI., 
^'so ancient and just, and which so long time has been used and 
observed (4)." 

The free assent of the people by theur represen- CMtro«i6rMr«M 
ta(ives to grantsof money was by no means a mere »w««p<»«»»m«- 
matter of form. It was connected with other essential rights, 
indispensable to its effectual exercise; those of examining public 
accounts and chedting the expenditure. The cortes, in the best 
times at least, were careful to grant no money, until they were as- 
sured that what had been already levied on their constituenta had 
been properly employed (5). They refused a subsidy in 1.390, 
because they had already given so much^ and ^^not knowing. how 
so great a. sum had been expended, it would be a great dishonour 
and mischief to premise any more." In 1406 they stood out a long 
time, and at length gave only half of what was demanded (6). 
Oiarles I*, attempted to obtain money, in 1527, from the nobility, 
as well as commons. But the former protested, that ^^ their obli- 
gation was to follow the king in war, wherefore to contribute mo- 
ney was totally against their privilege, and for that reason they 

(1) Deelaramos e ordenamos, qne el dicho Mnor reyno en eortes, como esU ditpaesto por lei del 
ret Dill iM otro* reyei que despvet del fueren noa tenor rel Don Alonso, y se f i^niflco « t. ni. el 
edian nin repartan nln pidan pedidos nin moncdas dano grande que cod las nneTas rentes habia rea- 
en SOS reynos.aalropor gran necessidad, e seyendd dMdo el relno, sappllcando a r. m. foese aerjMo 
primero accordado eon los perladpa e grandes de de mandarle aliviar 7 descargar, y que en lo de 
ana rey not, e con lot otrot que a la tazon retldle- adelante se let hlclete merced de goardar las dichat 
T«n ea ta eontajo, • teyendo pan ello Ilamadot lot ley et realet y qne no te Impntietten noevat rentas 
procuradoret de lat dbdades e Tillat desnsreynot, tin an atlstencia ; pnet podrla t. n. estar taUsfe- 
qoe para lat talet cotas te tuelen e acottumbran cho de qne el reino sirve en lat cotat necettariat 
Uamar, e teyendo per lot dichot procuradoret* con todalealtadybattaahora nose baproveido lo 
otorgado el dIcho pedimento e monedas. t. ii. tutodlcbo ; y el reino por la obligaciOTi que tlene 
p. 9H. a pedir a r. m. guarde la dlc^ia lei, y que no sola- 

(2) Marina has published laro letters from Charles mcnte ban cetsado lat neoessidades de los subditos 
to the city of Toledo, in 1641 and 1548, requesting y naturalet do t. m. pero antes caocen de cada 
them to Inttructtheir deputlet to content to a for- dia : Toelve a tnpl(car a t. m. sea servldo conce- 
ther grant of noney , which they had refused to do derle lo tntodicho, y que lat nue? at rentat, peohot 
without leave of their constituents, t. lii. p. 180. 187. y dereohot te quiten, y que de aqui adelante te 

(S) T. U. p. 899. gnarde la dieha lei del tenor rel don Alonto, cobm 

(4) Bn lat cortes de ano de TO y en lat de 76 de- tan antigua y JutU y que tanto ttempo te ut6 y 

dimos a t. to. taeto terrldo de no poner nuerot gnard6.— p. 808. Thit petition wat to 1179. 

laipuettoa, rantas, pechoa, nt deivchot nl otrot (1) Marina, t. tl. p. 404. 406. 

klbotot particttlarea ni genarttea tia iuntt del (6) p. 409. * 
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toM not Mquteiee in Ui tiajesty's requesl (1)." The commons 
•bo reAued upon this occasion. In i5S8, on a similar proposition, 
tbo superior and lower nobility (los grandes y caballeros) *^ begged 
will all humility that they might never heap any more of tfiat 
matter (2)." 

The oontribations granted by cortm were assessed and ccdlected 
liy reqieetaMe individuals (hombres boenos) of the several towns 
and villages (8). This repartition, as the French call it, of direct 
taxes, is a matter of the highest impmiance in those countries 
where they are imposed by meansof a gross assessment on a district. 
The produce was paid to theroyal council. It'couldnot beap^ 
plied to any other purpose than that to whidi the taxhad been 
apprcMNriated. Thus Uie cortes of Segovia, in 1407, granted a 
subsi^ for the war against Granada, on condition ^^ that it should 
not be laid out on any other s^rioe except this war ;'' which they 
requested the queen and Ferdinand, both regents in John II.'s mi- 
nority, to confirm by oath. Part, however, of the money remained 
unexpended, Ferdinand wished to ap|dy it to his own object of 
procuring the crown of Aragon i but th^ queen first obtained not 
only a release from her oath by the pq)e, but the consent of the 
oortes. Thqr continued to insist upon this appropriation, though 
ineflfoctually, under the reign of Gharlesl. (4). 

The cortes did not oonsiiter it beyond Ibe line of their duty, not- 
withstanding the respectful manner in which they always addressed 
the sovereign, to remonstrate against jNrofuse expenditure even in 
his own household. They told Alfonso X. in 1258, in the homely 
style of that age, that they thought it fitting that the king and his 
wife should eat at the rate of a^undredand fifty marave^ a day, 
and no nM>re$ and that the king should order his attendants to eat 
more moderately than they <Ud (5). They remonstrated more for- 
eiUy against the prodigality of John II. Even in 1559, they spoke 
with an undaunted Gastilian spirit to Philip II. ^^Sir,. the ex- 
penses of your royal establishment and household are noiuch 
increased f and we conceive it would much redound to the good 
of these Idngdoms, that your majesty should direct them to be 
lowered, boUi as a relief to your wants, and that aU the great men 
{Mud other subjects of your msgesty may take example therefrom, 
to restrain the great disorder and excess they commit in that res- 
pect (6).*' 

worm of ttM The forms of Gastilian c(»rtes were analogous to those 
«<>rtw. of an fiiglish parliament in the fourteenth century. 

(1) Ptro qat emtrtbtlr a ta fiierrt em ci«HM (6) flenor, loi futot «• WMtfo rati «tada 7 

•raMi ma totateeato opaetto k tat prltUeylos, e imm mii mar craiddof , y aatendemos qae 00a- 

atl qaa ao podrUa aeomodane It lo qaa0.1a.4le- fenrlaanelio al klea da ertoi relaoe qaev. b.Vm 

iaaba. Marlaa, t tt. p. 411. mandasse moderar est para alfoa remedlo da nis 

(t) Meat, lUd. neeeMldade* eoaia part «aa de t. n. tomaa e«eai- 

(S)P. tM. plotadoelof naadetyethtUeraty otrosaobdlloa 

(4) P. 411. 4a T. Bi. aa la gtaa detaidta y a m i i oa g a t lu a en 

^ 'I) P. 417. aa Itl OQMi MfeNttotaik-^ 417. 
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They were sonffiioiied by a writ almost exactty coinddent in ex- 

Eression with that in use among as (1). The session was opened 
y a speech from the chancellor or other chief officer of the court. 
The deputies were invited to consider certain special business, and 
commonly to grant money (2). After the principal afiairs were 
dispatched, they conferred together, and having examined the 
instructions of their respective constituents, drew up a schedule 
of petitions. These were duly answered one by one, and from the 
petition and answer, if favourable, laws were afterwards drawn 
up, where the matter required a new law, or promises of redress 
were given, if the petition related to an abuse or grievance. In 
the struggling condition of Spanish liberty under Charles I., the 
crown began to neglect answering the petitions of cortes, or to use 
unsatisfactory generalities of expression. This gave rise to many 
remonstrances. The deputies insisted, in 1523, on having answers 
before they granted money. They repeated the same contention 
in 1525, and obtained a general law, inserted in the Recopilacion, 
enacting tiiat the king should answer all their petitions before he 
dissolved the assembly (3). This however was disregarded as be- 
fore ; but the cortes, whose intrepid honesty under Philip II. so 
often attracts our admiration, continued, as late as 1586, to appeal 
to the written statute, and lament its violation (4). 

According to the ancient fundamental constitution of Right of copiea in 
Castile, the king did not legislate for his subjects with- ie?«»iati«n. 
out their consent. The c6de of the Visigoths, called in Spain the 
Fuero Juzgo, was enacted in public councils, as were also the laws 
of the early kings of Leon, which appears' by the reciting words of 
their preambles (5) . This consent was originally given only by the 
. higher estates, who might be considered, in a large sense, as repre- 
senting the nation, though not chosen by it ; but from the end of the 
twelfth century, by the elected deputies of the commons in cortes. 
Thelaws of Alfonso X. in 1258, those of the same prince in 1274, 
and many^others in subsequent times, are declared to be made with 
the consent (con acuerdo) of the several orders of the kingdom. * 
More commonly indeed, the preamble of Castilian statutes only re- 
cites their advice (consejo) ; but I do not know that any stress is to 
be laid on this circumstance. The laws of the Siete Partidas, com- 
piled by Alfonso X., did not obtain any direct sanction till the fa- 
mous cortes of Alcala in 1348, when they were confirmed along 
with several others, forming altogether the basis of the statute-law 
of Spain (6). Whether they were in fact received before that time, 

(1) Marina, X. I. p. 171.; t. iii. p. 108. temporibns. So those of Salamanca In 1178 : Ego 

(5) T . i. p. 878. rex Fernandas inter ceetera que cam episcopis et 
(8) P. 301. abbatibas regni nostri et quamplarimis allis rell- 
(4) P. 188—304. giosts, cam romitibus terraram et prlncipibas et 

(6) T. li. p. 20S. The acts of the cortes of Leon reetoribas provfnciarom, toto posse tenenda sta- 
In 1020 nm thas : Omnes pontifloes ot abbatcs et taimas apad Salamancam. 

, optlmates regni HIspanto Jnssa Ipsias regis talia (6) Ensayo Hist. Grit. p.<8K3. Teoria de las Cor- 
dMrtta dwreTimni'inia flrmiter teneaitar faturis t«9, t. li. p. 77. Marina yeems to haye changed his 
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has been a maUer controverted among Spanish antiquaries ; and 
upon the question oT their legal validity at the time of their promul- 
gation, depends an unportant point in Castilian history, the disputed 
right of succession t)etween Sancho lY. and the infants of laCerda; 
the former claiming under the ancient customary law, the latter 
under the new dispositions of the Siete Partidas. If the king couM 
not legally change the established laws without consent of hiscortes. 
as seems niost probable, the right of representative succession did 
not exist in favour of his grand-children, and Sancho lY. cannot be 
considered as an usurper. 

It appears upon the whole to have been a constitutional principle, 
that laws could neither be made nor annulled except in cortes. 
In 1506, this is claimed by the deputies as an established right (1). 
John the First had long before admitted, that what was done by 
cor tes and general assemblies could not be undone by letters missiye, 
but by such cortes and assemblies alone (2) . For the kings of Cas- 
tile had adopted the English practice of dispensing with statutes by 
a non obstante clause in their grjants. But the cortes remonstrated 
more steadily agamst this abuse than our own parUament, whosuf- 
tcTcd it to remain in a certain degree till the revolution. It was se- 
veral times enacted upon their petition, especially by an explicit 
statute of Henry II., that grants and letters patent dispensing with 
statutes should not be obeyed (3). Nevertheless John II., trusting 
to force or the servility of the judges, had the assurance to dispense 
explicitly with this very law (4). The cortes of Yalladolid, in 1442, 
obtained fresh promises and enactments against such an abuse. 
Philip I. and Charles I. began to legislate without asking the consent 
of ccu'tes ; this grew much worse under Philip II., and reached its 
height under his successors, who entirely abolished all constituticmal 
privileges (5). In 1 555, we find a petition that laws made in cortes 
should be revoked nowhere else. The reply was such as became that 
age : ^^To this we answer, that we shall do what best suits our go- 
vernment.'' But even in 161 9, and still afterwards, the patriot re- 
presentatives of Castile continued to lift an unavailing voice against 
illegal ordinances, though in the form of very humble petition ; per- 
haps thelatesi testimonies to the expiring liberties of their country (6). 
The denial of exclusive legislative authority to the crown must, how- 
ever, be understood to admit the legality of particular ordinances, 
designed to strengthen the king's executive government(7). These, 

opinion between tbe publication of these two tosqne non Mpnedadisfacerpor UsUles cirUs, 

worki, In the former of which he contends for the mIvo por tynntamlentof i cortes. p. US. 
prerlons authority of the Siete Partidas, and in (9) p. siS. 
ftrour of the infanu of laCerda. /^^ p us • t m n 40 

(1) Losreyesestableoierouqnecnandohnblessen /R\Tiin*w« ' 

doliaoerloyos, para qaefuessenprorechosas^ BUS Wt.ii. p.«8. „,,««i. 

roynos y cada provinclas fuesen proveidas, se iU- W ^ sopllcado el rcino i t. m. no je proB". 

masen cortes y procnradores quo cntondlesen en irne" ""o^" '®ye». «' «" ^^0 ni ea parte las mm 

cllas, y por cslo so ostableclo lei quo no so hlclcscn ^w so aileron sin que sea por cort«» •.-y P?L!j: 

III rciu.vnjirn Iflyos sino ou cortes. Teorla de las ^^ ^^^ imporlancla Tuclve el relno t supiM*n« 

Cortes, t. ii. p. «1R. bumlltleracnic a v. m.— p. 220. . 

(i) Lo qu< OS ferbo por cories v por ayunttmien- f^) **• 207. 
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no doubt, like the i^ydprodamatkms in England, eklen^ 
times vary far, and snbjected the peq>Ie to a sort of arbitrary coer- 
cion mncb beyond ^hat our enlightened notions of freedom would 
consider as reconcileaUe to it. But in tlie middle ages, snch tem- 
porary commands and prohibitions were not reckoned strictly le- 
gislative, and passed, perhaps rightly, (or inevitable consequences 
of a scanty code, and short sessions of the national council. 

The kings were obliged to swear to the obserrancc of laws en- 
acted in cortes, beside^ their general coronation oath to keep the 
laws and preserve the liberties of their people. Of this we And 
several instances from the middle of the thirteenth century ; and the 
practice continued till the time of John II., who, in 1433, on being 
requested to swear to the laws then enact^, answered, that he in- 
tended to maintain them, and consequenfly no oath was necessary ; 
an evasion, in which the cortes seen unaccountably to have ac- 
quiesced (1). The guardians of Alfonso XI. not only swore to ob- 
serve all that had been agreed on at Burgos in 1315, but consented 
that if any one of them did not keep hisH)ath, the people should no 
longer be obliged to r^;ard or obey him as regent (2). 

It was customary to assemble the cortes of Castile for ouMrrimuoc 
many purposes, besides those of granting money and ^ '*''^' 
concurring in legislation . They were summoned in every reign to 
acknowledge and confirm the succession of the heir apparent, and 
uponhis accession to swear allegiance (3). Theseacts werehowever 
little more than formal, and accordingly have been preserved for the 
sake of parade, after all the real dignity of the cortes was annihi- 
lated. In tlie fourteenth and fifteenth centuries, they claimed and 
exercised far more ample powers than our own parliament ever en 
joyed. They assumed the right, when questions of regency oc- 
curred, to limit the prerogative, as well as to designate the persons 
who were to use it (4). And the frequent minorities of Gastilian 
kings, which were unfavourable enough to tranquillity and subor- 
dination, served to confirm these parliamentary privileges. The 
cortes were usually consulted upon all material business. A law 
of Alfonso XL, in 1328, printed in the Recopilacion or code pub 
lished by Philip II., declares, '' Since in the arduous affairs of 
our kingdom, the counsel of our natural subjects is necessary, 
especially of the deputies from our cities and towns, therefore we 
ordain and command thai on such great occasions the cortes shall 
be assembled, and counsel shall be taken of the three estates of our 
kingdoms, as the kings our forcfatiiers have been used to do (5)/' 
A cortes of Jdin II., in 1419, claimed this right of being consulted 
in all matters of importance, with a warm remonstrance against 
the alleged violation of so wholesome a law by the reigning prince ; 

(1) Tooria de las Corlcs, 1. 1. p. 806. (4) Teoria de Us Cortes, p. sao. 

(2) T. lii. p. 62. (3) T. I. p. 81. 
(t) T. I. p. 83.; t. II. p. 1*. 
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wbo a«0ir6ra< that in weigbty matten be ted acted, and would 
contimie to ady in conformity to it (1). What ghould be intended 
by great and weigbty aChirs, migbt be not at all agreed npon by 
the two parties; to each of whose interpretations these words gave 
[uretty ftill scope. Howe?^, the onrrent usage of the monarcby 
certaiidy permitted much authority in public deliberation to the 
cortes. Among other instances, whidi indeed will continually be 
found in the conunon ciril histories, the cwtes of Orcano, in 1469, 
remonstrate with Henry IV. tor allying himself with England rather 
than France, and giye, as the first reason of complaint, that "ac- 
cording to the laws of your kingdom, when the kings haVeany 
thing of great importance in hand, they ought not to undertdie it 
without advice and knoiwledge of the chief towns and cities of your 
kingdom (2) ." This privilege of general interference was asserted, 
like other ancient rights, under Charles, whom they strongly urged, 
in 1548, not to permit his son Philip to depart out of the realm (3). 
It is hardly necessary to q)>serve, that in such times they had little 
chance of being regarded. * 

cowieu or cu- The kings of Leon and Castile acted, during the in- 
^®' terval ^ the cortes, by the advice of a smaller council, 
answering, as it se^ons, almost exactly to the king's ordinary coun- 
cil in England. In early ages, before the introduction of the com- 
mons, it is sometimes difficult to distinguish this body from the 
general council of the nation ; being composed, in fact, of the same 
dass of persons, thoiogh in smaller numbers. A simQar difficulty 
applies to the English history. The nature of their proceedings 
seems best to ascertain the distinction. All executive acts, includ- 
ing those ordinances which may appear rather of a legislatiye 
nature, all grants aAd charters, are declared to be with the assent 
of the court (curia), or of the magnats of the palace, or of the chieb 
or nobles (4). This privy council was an essential part of all 
European monarchies. And, though the sovereign might be con- 
sidered as free to call in the advice of whomsoever he pleased, yet, 
in fact, the princes of the blood and most powerftil nobiUty had 
anciently a constitutional right to be members of such a coancilj 
so that it formed a very material check upon his personal authority. 
The council underwent several changes in progress of time, 
which it is not necessary to enumerate. It was justly deemed «» 
important member of flie constitution, and the cortes shewed a 
laudable anxiety to procure its composition in su^h a manner as to 
form a guarantee for the due execution of laws after their own 
dissolution. Several times, especially in minorities, they even 

(1) TMria de las Cortet, p. 84. (8) T. iU. p. 188. ,, 

(I) Porqae, segant leye« de Tuestros reynos, (4) Cum assensn magnatom palatll : Cob con«u 

cnando los reyes han de facer alguna cosa de gran curin mea : Cam consillo ot beneplacitoomni^ 

Importancia, non lo deben facer sin consejo 6 sa- prlnclpum meorum, nullo contradlcente nee reeia- 

bidnria de las cibdades 6 Tlllas prladiwles de m&nte. p. 8lS. 

Tiestros reynos. Idem, til. p. Ml. 
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named its meidiers, or a part of them; and in the reigns of 
Heni^ III. and John IL, they obtained the privilege of adding a 
permanent deputation, consisting of four persons elected ont of 
their own body, annexed as it were to the cooncfl, wfto were to 
continue at the court during the interral of cortes, and watch oyer 
the due observance of the laws (1). This deputation continued, as 
an empty formality, in the sixteenth century. In the councfl the 
king was bound to sit personally three days in the week. Their 
business, which included the whole executive government, was 
distributed with considerable accuracy into what might he dis- 
patdbed by the council alone, under thefa* own seals and signatures, 
and what required the royal seal (2). The consent of this body 
was necessary for almost every act of the crown, for pensions or 
grants of money, ecclesiastical and political promotions, and for 
charters of pardon, the easy concession of which was a great en- 
OHiragement to the homicides so usual in these ages, and was 
restrained by some of our own laws (3). But the council did not 
exo^ise any judicial authority, if we may beliieve the weU4nformcd 
author, from whom I have learned these particulars $ unlike, in 
this, to the ordinary council of the kings of England. It was not 
mitil the days ot Ferdinand and Isabella, that this, among other in- 
novations, was introduced (I). 

Ciyil and criminal justice was administered, in the AdminutraiioB 
first instance, by the alcaldes, or municipal judges of •fi****^* 
towns f elected within themselves, originally, by the community 
at large, but, in subsequent times, by the governing body. In 
other places, a l<»rd possessed the right of jurisdiction, by grant 
from the crown, not, what we find in countries where the feudal 
system was more thoroughly establidied, as incident to his own 
territmial superiority. The kings, however, began in the thir- 
teenth century to appoint judges of their own, called corrigeri- 
dores, a name which seems to express concurrent jurisdiction with 
theregidores, or ordinary magistrates (5). The cortes A*equently 
remonstrated against this encroachment. Alfonso XI. consented 
to withdraw his judges from all corporations by whidi he had not 
been requested to appoint them (6). Some attempts to interfere 
with the municipal authorities of Toledo produced s^ous distur- 
bances under Henry III. and John II. (7). Even where the king 
appointed magistrates at a city's request, he was bound to select 
Ihem from among the citizens (8). From this immediate jurisdic- 
tion, an appeal lay to the adelantado, or governor of the province, 
and frc«Di thence to the tribunal of royal alcaldes (9). The latter, 

(1) TeoTia de las Gortet, t. U. p. SM. • fol. «7. This seems an encroachment on the mn- 

(t) P. 814. nlclpal maclstrates. 
(S) P. 9M. m. m. (6) Teoria de las GoHes, 1 11. p. fSl. 

(4) P. rs. 979. (7) P. S95. Hariana, I. XX. C. 19. 

(I) Alfonao X. says : NtnfvB om« sea osado Jasgar (8) P. us. 
Pleytos, se no fnero aieaKle pv«il9 por •! rey. M. (9) P. AM. 
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howcTer, could not take cogniiaiiee of any canse depcn^ng before 
the ordinaryr judges ; a contrast to tiic practice of Aragon, where 
the justiciary's right of evocation (juris flrma) was ccmsidercd as a 
principal safeguard of public liberty (t). As a court of appeal, 
the royal alc|fdes had the supreme jurisdiction. The king could 
only cause tneir sentence to be revised, but neither altar nor re- 
voke it (2). They have continued to the present day as a criminal 
tribunal; but civil appeds were transfei^red by the ordinances of 
Toro in 1371 to a new court, styled the king's audience, whidi, 
though deprived nnder Ferdinand and his successors of part of 
its jurisdiction, still remains one of the principal judicatures in 
Castile (3). 

Tttmt lotkM No people in a half-civilized state of sodety have a 
^KNM uifs Of full practical security against particular acts of arbi- 
trary power. They were mote common ptfliaps in 
Castile than in any other European monardiy, whidi professed to 
be free. Laws indeed were not wanting to iMX)tect men's lives and 
liberties, as well as their properties. Ferdinand lY., in 1299, 
agreed to a petition that ^^ justice shall be executed impartially ac- 
cording (0 law and right; and that no one shall be put to death or 
imprisoned, or deprived of his possessions without trial, and that 
this be better observed than heretofore (4)." He renewed the same 
law in 1307. Nevertheless, the most remarkable circumstance of 
this monarch's histwy was a vicdation of so sacred and appar^tly 
so well established a law. Two gentlemen having been accused of 
murder, Ferdinand, without waiting (ot any iHX>cess, orda*ed 
them to instant execution. They summoned him vrith their last 
words to appear before the tribunal of God in thirty days ; and his 
death within the time, which has given him the sirname of the 
Summoned, might, we may hope, deter succeeding sovereigns 
from iniquity so flagrant. But from the practice of causing their 
enemies to be assassinated, neither law nor conscience could with- 
hold them. Alfonso XI. was more than once guilty of this crime. 
Yet he too passed an ordinance in 1 325 that no warrant should issue 
for putting any one to death, or seizing his property, till he should 
be duly tried by course of law. Henry II. repeats the same lav 
in very explicit language (5) . But the civil history of Spain dis|days 
sev^^ violations of it. An extraordinary prerogative of conunit- 
ting murder appears to have b^n admitted, in early times, by se- 
veral nations who did not acknowledge unlimited power in their 

<l) TeorU d« Ui CoflM, t. U. p. MO. fMrd«<lo wcjor que m gntrto bsU aqal. MariM. 

(i)f SS7 304 Ensayo Hist. Critloo, p. 148. 

^ ' ' • ' (5^ Que noa mandenos matar nin prendor aia 

(J) T. 11. p. 191— 80t. Ilgl4, uin degpeohar nin tomar ii alguno ninrana 

(i) Quo roandaso facer la Jnstlcia en aqneUot que eosa do lo fuyo, sin scr anU llamado 6 oido i f eo> 

la moreceii oorounalmeute con fuero 6 con dere- cido por fnero € por dereeho por qaerella nin por 

vUo ; i los houci quo uoii tean muerlos nin presos quercllas que a nos faesen dadas, segunt que csto 

nin loipados lo que ban sin scr oidos por doceebo esta ordenado por ci rei don Alonso noeslro padre. 

6 por riiero de aqoel logar do acacsoierc, i qoe sit TcorU dt )u Cortes, t. U. p. t87. 
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sovereigii (1). Before any regidttpcMceiraBeslaMdied, a power- 
fnl criminal might have been secnre from all poniflbment, but for 
a notion, as barbarous as any which it senred to counteract, that 
be could be lawfolly killed by the personal mandate oT the king. 
And the frequent attendance of sovereigns in their courts of judi- 
cature might lead men not accustomed to consider the indispensable 
necessity of legal forms, to confound an act of assassination ifith 
the execution of justice. 

Though it is very improbable that the nobility were not con- 
sidered as essential members of tlie cortcs, they cer- coBfedmefet 9t 
tainly attended in smaller numbers than we should ^ MMuty. 
expect to find from the great legislative and deliberative authority 
of .that assembly. This arose chiefly firom the lawless spirit of that 
martial aristocracy, which placed less confidence in the constitu- 
tional melliods of resisting arbitrary encroachment, than in its own 
armed onnbinations (2). Such confederacies to obtdn redress of 
grievances by force, of which thare were five or six remarkable 
instances, were called Hermandad (brotherhood or union), and 
though not so explicitly sanctioned as they were by the cdebrated 
Privflege of Union in Aragon, found countenance in a law of Al- 
fonso X., which cannot be deemed so much to have vduntarily 
emanated from that prince as to be a record of original rights pos- 
sessed hy the Castilian nobility. ^^ The duty of sul^ects towards 
their king," he says, ^^ enjoins them not to permit him knowingly 
to endanger his salvati(m, nor to incur dishonour and inconve- 
nience in his person or family, nor to produce mischief to his 
kingdom. And this may be fulfilled in two ways ; one by good ad- 
vice, shewing him the reason wherefore he ou^t not to act thus; 
the other by deeds, seeking means to prevent his going on to his 
own ruin, and putting a stop to those who give 1^ ill counsel, 
forasmuch as his erroi^ are of worse consequence than those ^ 
other men, it is the bounden duty of subjects to prevent his com- 
mitting them (3)." To this law the insurgents q>peafed, in their 
coalition against Alvaro de Luna ; and indeed we must confess, 
that however just and admirable be the principles which it breatlics, 
so general a licence of rebellion was not likely to preserve the 
tranquillity of a kingdom. The deputies of towns in a cortcs 
of 1445 petitioned the king to declare that no constructkMi shouM 
be put on this law, inconsistent with the obedience of subjects to- 
wards their sovereign j a request to which of course he wfilingly 
acceded. 

Castile, it will be apparent, bore a closer analogy to England in 
its form of civil polity, than France or even Aragon. But the fre- 

(1) Si qaU hominem per JosskMiem reylt Tel im- (S) Teorta dt lu Cortes, t. H. p. MC 
cU sai ocelderit, son reqnirator el, nee sit faido- 

s«s, qal Jnsslo dominl sul fait, et noR potait eon- ^. «•»..«<« ui.« r.itii.n n 5u« 
tfadicere Josslonem. Leges BeJaTariomn. Ut. U. ^^ ^'»*«y*» ""* ^'*"'^*'' ^ **' 
iB BtlBS. CapltBltrilMW. 
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9Miitdii0i4aM<i(tti go?eriimeiiiaQd«bafbaroiiftMateof mnuiersi 
rendered yioktioDS of kw much more conliaual and flagrant than 
tbejr w^rein England under the Plantagenet dynasty. And besides 
th^e practical mischiefs, there were two essential defects in thi 
constitution of Castile, through which perhaps it was ultimatel; 
subyerted. It wuited those two brilliants in the cwonet of ^tish 
liberty, the reinresentation of freeholders among the coBUBons, and 
trial by jury. The cortes of Castile became a congress of deputies 
from a few cities, public-spirited indeed and iatrepid, as we find 
than in bad times, to an eminent degree, but too much limited in 
number, and too unconnected with the territorial aristocracy, to 
maintain a just balance against the crown. Yet, with every dis- 
advantage, that country possessed a liberal form of government, 
and was animated with a noble spirit for ita defence. Spain, in h^ 
late memorable though short resuscitation, might well have gone 
back to her ancient institutions, and perfected a scheiiie of policy 
which the great example of England would have shevm to be weH 
adapted to the security of freedom. What she did, or ratb^ at- 
tempted instead, I need not recall. May her next e£E6rt be more 
wisdy planned, and more happily terminated (I) ! 
AttwriofArt on Though the kingdom of Aragon was very inferior 
^° ' in extent to that of Castile, yet the advantages of a 
better form of government and wiser sovereigns, with those of in- 
dustry and comm^oe along a line of sea coast, rendered it almost 
equal in importance. CastUe rarely intermeddled in the civil dis- 
fi^isions of Aragon j the kings of Aragon frequently carried their 
arms into the heart of Castile. During the sanguinary outrages of 
Peter the Cruel, and the stormy revolutions whidi ended in estab- 
lishing the house of Trastamare, Aragon was not indeed at peace, 
■or altogether well governed $ but her political oonsequcnoe rose 
in the eyea of Europe through the long reign of the aonbitioas and 
wily Peter IV., whose sagacity and good fortune rede^ned, ae- 
onrding to the common notions of mankind, the iniquity with "vMA 
he stripped his relation the king of Maj(Mrca of the Baltic islands, 
^ and the ccmstant perfidiousness of his charact^. I have mentioned 
in another place the Sicilian war, prosecuted with so mudhi eager- 
ness for many years by Peter III. and his son Alfonso III. After 
this object was relinquidied, James II. undertook an enterpriie 
less splendid, but not much less diflScult, the conquest of Sarcfioia- 
That island, long accust(»ned to independence, cost an incredible 
expense of blood and treasure to the kings of Aragon, during tbe 
whole fourteenth century. It was not fuUy subdued till the com- 
mencement of the next, under the reign of Martin. 
Digpnted fuc- ^^ ^^ ^^^^ ^f Martin, king of Aragon, in 1410, a 



oesflioD 



bm m memorable quesUon arose as to the right of succession, 
deatuoc Martin. Though Pctronflla, daughter of lUmiro II., had rcigned 

(1) The first edition of ibis work was published in 1818. 
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in her own right from 118T to IITS, m ophikm seems to hftTe 
gained ground from (he thirteenUi centnrj , thatfemales oonld not 
inherit the crown of Aragon. Peter IV. had excited a dvfl war 
by attempting to settle the succession upon his daughter, to the ex* 
durion of his next brother. The birth of a son abcmt the same time 
suspended the ultimate dedsion of this question ; bat ft was tadtljr 
understood that what is called the Salic law ought to ^mail (1). 
Aco^rdin^y, on the death of John I., in 1396, bis two danghterg 
were set aside in CsTOOr of his brother Martin, though not witboot 
opposition on the part of the dder, whose hasband, tbe ooont of 
Foix, inyaded tbe kingdcmi, and desisted from his pretension only 
through want of force. Martin's son, the king of Sidly, dying hi 
his father's lifetime, the nation was anxious that the king shrald 
fix upon his successor, and would iMX)bably hare acquiesced in his 
dKHce. But his ^Kssolution occurring more rapidly than was ex- 
pected, the throne ronained absdutely yacant. The count of Urgd 
had obtained a grant of the lieutenancy, which was the right of the 
heir apparent. This nobleman possessed an extensive territory in 
Catalonia, bcvdaring on tbe Pyrenees. He was grandson of James, 
next brpther to Peter lY., and according to our rules of inhe- 
ritance, certainly stood in the first place. Tbe other daimanls 
yf&e the duke of Gandia, grandson of James II., who, though 
descended from a more distant ancestcnr, set up a claim founded on 
IHTOximity to the royal stock, which in some countries was pref erred 
to a representatiye title ; tbe. duke of Calabria, son of Yfoknle, 
younger daughter (tf John I. (the countess of Foix bdng chfldless) ; 
Frederic count of Luna, a natural son of the younger Martfai, king 
of Sicily, legitimated by the pqpe, but with a resenration exduding 
him from royal succession ; and finally, Ferdinand infont of Castile, 
son of the late king's sister (1). The count of Urgd was favoured 

(1) Snrita, t. li. f. 188. It wai pretended that had some Influence In determlninf the Artgoieft 
women were eiduded from tbe crown In England to adopt a Salle law, 
as well as France : and this analogy teems to haye 

(9) The MbjoliMd pedigree wUl shew more dearly the lespeetf to Utlti of the eompetlton i~ 
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in genoral by the GatahM, and he seemed to have a powerful sup- 
port Id Anti^ de Luna, a baron of Aragon so rich, that hcmi^t 
go throogh his own estate from France to GastOe. But this appa- 
rent snpericMity flrostrated his hopes. The josticiarj and olhcr 
leading Aragonese were determined not to snflfcr this great consti-' 
tational question to be decided by an appeal to fmrce, whidi might 
sweep away their liberties in the struggle. Urgd, confident of 
his right, and surrounded by men of ruined fortunes, was unwil- 
ling to subout his pretensions to a dvil tribunal. His adherent, 
Antonio de Lmia, committed an extrs^Nrdinary outrage, the assas- 
sination of the archbishop of Saragosa, which alienated the minds 
of good citizens from his tause. On the other hand, neither the 
duke of Gandia, who was very old (1), nor the count of Luna, 
seemed fit lo succeed. The party of Ferdinand, therefore, gained 
ground by degrees. It was determined, howeyer, to render a legd 
sentence. The cortes of each nation agreed upon the nomination 
of nine persons, three Aragonese, three Catalans, and three Yalen- 
dans, who were to discuss the pretensions of the seyeral com- 
petitors, and by a plurality of six yotes to adjudge the crown. 
Nothing could be more solemn, more peaceful, nor, in appearance, 
more equitaUe than the proceedings of this tribunal. They sum- 
moned the claimants before them, and heard them by counsel. One 
of these, Frederic of Luna, being ill defended, the court look charge 
,of his interests, and named other advocates to maintain them. A 
month was passed in hearing arguments; a second was allotted to 
considering them ; and, at the expiration of the prescribed time, 
it was announced to the people by the mouth of St. Vin<*ent Fer- 
rier, that Ferdiiomd of Castile had ascended the throne (2). 
Bedsion hi fa- lu this dccisiou, it is impossible not to suspect that 
of cirtife."*'"*^ the judges were swayed rather by politic considerations 
i^" than a strict sense of hereditary right. It was there- 
fore by no means universally popular, especially in Catalonia, of 
which prittdpality the count of Urgel was a native; and perhaps 
the great rct>eUion of the Catalans fifty years afterwards may be 
traced to the disaffection which this breach, as they thought, of the 
lawful succession had excited. Ferdinand however was well re- 
ceived in Aragon. The cortes generously recommended the count 
of Urgel to his favour, on account of the great expenses he bad in- 

(1) Tkit duke of Gandia died dnriof the lnt«r- rita, t. 111. f. 71. It is cnrlotu enoigli, that Joho 

regnam. His ton, thoof li not so objoctlonabl^ on tli« Icing of Castile was altogether disregarded, tkoogb 

score of age, seemed to hare a worse claim ; yet his claim was at least as plausible as that of Us 

be became a competitor. ancle Ferdinand. Indeed, upon the principles of 

(1) Biance Commentaria, In Schotti Hispania 11- Inheritance to which we are acnstomed, Loais 

luslrata, t. li. Zurila, t. ill. t. l—n. Vincent Fer- duke o& CaUbria bad a prior right to Ferdinand, 

rier was the most distingnlshed churchman of bis admitting the mie Which it was necessary for both 

time lu Spain. His influence, as one of the nlna of them to establish ; namely, that a right of soc- 

Jodges, is said to hare been very Instmnental la cession might be transmitted through females, 

procuring the crown for Ferdinand. Fire others which feauies could not personally enjoy. This, 

voted the same way; one for the coant of Urgel ; as Is well known, bad been advanced in the pre- 

one doubtfully between the count of tJrgel and ceding age Jl>y Edward III., as the foundation of 

duke of Gandia ; the ninth decUMd to vote. Zu- his claim to the crown of France. 
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curred in prosecuting his claim. But Urgel did not wait the effect 
of this recommendation. Unwisely attempting a rebellion wilh 
very inadequate means, he lost ]us estates, and was thrown for life 
into prison. Ferdinand's successor was his son Al- Aifonwv. 
fonso v., more distinguished in the history of Italy **** 
than of Spain. For all the latter years of his life, he never quitted 
the kingdom that he had acquired by his arms ; and, enchanted by 
the delicious air of Naples, entrusted the government of his patri* 
monial territories to thCv care of a brother and an heir. johu u. 
John II., upon whom they devolved by the death of ^^^ 
Alfonso without legitimate progeny, had been engaged during his 
youth in the turbulent revolutions of Castile, as the head of a strong 
party that opposed the domination of Alvaro de Luna. ^^^ 
By marriage with the heiress of Navarre, he was en- 
titled, according to the usage of those times, to assume the title of 
king, and administration of government during her life. But his 
ambitious retention of power still longer produced events which 
are the chief stain on his memory. Charles prince of Yiana was, 
by the constitution of Navarre, entitled to succeed his 
mother. She had requested him in her testament not 
to assume the government without his father's consent. That con- 
sent was always withheld. The prince raised what we ought not 
to call a rebellion ; but was made prisoner^ and remained for some 
time in captivity. John's ill disposition towar(]s his son was exas- 
perated by a step-mother, who scarcely disguised her intention of 
placing her own child on the throne of Aragon at the expense of 
the eldest-born. After a life of perpetual oppression, chiefly passed 
in exile or captivity, the prince of Yiana died in Catalonia, at a mo- 
ment when Uiat province was in open insurrection 
upon his account. Though it hardly seems that the 
Catalans had any more general provocations, they persevered for 
more than ten years with inveterate obstinacy in their rebellion ; 
offering the sovereignty Grst to a prince of Portugal, and after- 
wards to Regnier duke of Anjou, who was destined to pass his life 
in unsuccessful competition for kingdoms. The king of Aragon 
behaved with great clemency towards these insurgents'^on their 
final submission. 

It is consonant to the principle of this work, to pass consutuuon ot 
Ij^ily over the common details of history, in order to ^^®"- 
fix the reader's attention more fully on subjects of philosophical 
inquiry. Perhaps in no European monarchy, except our own, 
was the form .of government more interesting than in Aragon, as a 
fortunate temperament of law and justice with the royal authority. 
So far as any thing can be prcmounced of its earlier Q^ig^^Mj a 
period before the capture of Saragosa in 1 1 18, it was j^'^of "sai ari*- 
a kind of regal aristocracy, where a small number of 
powerful barons elected their sovereign on every vacancy, though, 
I. 20 
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a< psD^l in other covuitries, put pf one f«mUj; apd considered him 
triTiieftf qf ^ ^*^^^ "^^'^ ^" ^ chief of their confederacy (1). 
thericoshombres Thesc ^ere the ricos hombres or barons, the first 
Off karoM. ^^^^ ^ y^^ gj^^ Among these the kings of Aragoa, 
in subsequent limes, as they extended their dominions, shared the 
oopqaered ^rritpry in grants of honours on a feudal tenure (2). 
For this system >v as fully established in the kingdotn of Aragon. 
A rico hqmbre, as we read ip Yitalis, bishop of liuesca about the 
middle of the thirteenth century (3), must hold of the king aq ho- 
nour or barony capable of supporting more than three knights ; apd 
this he was hpund to distribute among his vassals in military ficCs. 
Once in tho year he might be summoned with his feudatories to 
serve the sovereign for two months (Zurita says three) j and he was 
to attend the royal court, or general assembly, as a counsellor, 
whenever called upon, assisting in its judicial as well as delibera- 
tive business. In the towns and villages of his barony he might 
appoint baililEs to administer justice, and receive penalties ; but the 
higher criminal iurisdiction seems to have been reserved to the 
crown. Accordmg to Yitalis, the king could divest these ricos 
hombres of their honom^ at pleasure, after whfch they fell into 
the c)ass of mesnadaries, or mere tenants in chief. But if this 
were constitutional in the reign of James I., which Kancas denies, 
it was not long permitted by that high spirited aristocracy. By the 
General Privilege or Charter of Peter III., it is declared that no 
barony can be taken away without a just cause and legal senteice 
pf the justiciary and council of barons (4). And the same protec- 
tion was extended to the vassals of the ricos hombres. 

^«.. Below these superior nobles were the mesnadaries, 
correspondmg to our mere tenants m chief, holding 
estates not baronial immediately from the crown -, and the military 
vassals of the high nobility, the knights and infanzofies ^ a word 
which may be rendered by gentlemen. These had considerable 
privileges in that aristocratic government : they were exempted 
from all taxes, they could only be tried by the royal judges for anj 
crime ; and offences committed against Uiem were punished witb 
BQTMsses And additional sevcfity (5).. The ignoble classes were, as 
peasaatry. |n Q^|^gp couutrics, the burgcsscs of towns, ^nd the 
viUeins or peasantry. The peasantry seem to have been subject 

(1) AlfoMO III. cQiDplaiiied, titat |ilc jMfpns p^BSonft ^ U nerra, y residir en ella tra ■>'*' 

wan(e4 to bring back old times, qoando harla en en cada un aqo. Zorita, 1. 1, fol. 45. (JSun^ 

^ TtYM tantoa royes como rieos bombras. tfto.) A Oef WM nsnally o«li<3d <n A^"^. 

Biancae Conunentaria, p. 787. Th? Tprm of elec- honour, qne en Castillai llamarao lierra, y «" ** 

tion, supposed to bare been used by tliese bold principado de CataluSa fendo. fol. 46. 

kacons, is well known. " We who are as good as «) | ^p j^^^ i^o^ whether this ww* «' '^^ 

you, chuse you for our king and lord, provided has been printed; but there are larg?*xlracUfn>» 

ihfttyovobfierreourlaiusandpriTiieges.andifnot, n [^ Bianoas's history and also la Pa Canf* 

not." But I do not mnch believp ihp authenticity ^^^ ^^^ ^^^^ infancia Meauadariiw, «!«• ^ 

of this form <tf words. See Robertson's Charies V. ^eral illuslraUons of these military leniim ■»' 

»qL I. noU> 31. It U . HowoYer. sqfflctenlly ag«H5- b« Comid In lUe ?iwros de Arwu. WWcWttH^' 

able to the ipkU of the old goTerum^n*- -r- . r ^^ w m 

(1) Los ricos hombres. pof los fendo* 4M fejiian (*) ^^^9 Cwm. B- 730. 

4fi ifoy, 41^ «|]\Uf AiM\! *e mv^ f » m » M iTfi c* (3) P. 783. 
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to teiTit<Hii|| jserritpde, a3 in France and England. Yitiilis sayg, 
t)iat s(Hpe Tjlleips ^qj^q originally so iinprotected, that, as he ex- 
presses it, they might be divided into pieces by the sword among 
the sons of their masters ; till they were provoked to an insurrec- 
tion, which ended in establishing certain stipulations, whence thoy 
obtained the denomination of villeins deparada^ or of convention (1 } . 
Though froni the twelfth century the principle of ubtruttottht 
ll^editary successioq to the throne superseded, in Ara- Angonese unt- 
gon as wen as Castile, the original right of chusing a ^^^' 
sovereign wjthin the royal family, it was still founded upon one 
ii|0|*e sacred and fundamental, that of compact. No king of Aragon 
was entitled to assume that name, until he had taken a coronauon 
oath, administered by the jqsticiary at Saragosa, to observe the 
laws and liberties of the realm (2). Alfonso III., in 1285, being 
in France at the time of his father's death, n^med himself king in 
addressing the states, who immediately remonstrated on this prema- 
ture assumption of bis title, and obtained an apology (3). Thus 
too Martin, having been called to the crown of Aragon by the 
xortes, in 1395, was specially required not to exercise any authority 
before his coronation (4). 

Blancas quotes a noble passage from the acts of cprtes in 1451. 
** We have always heard of old time, and it is found by experience, 
that, seeing the great barrenness of this land, and the poverty of 
the realm, if it were not for the liberties thereof, the folk would 
go hence tp live and abide in other realms,* and lands more fruit- 
ful (5]." This high spirit of freedom had long animated ^e Ara- 
Sonese. After several contests with the crown in the reign of 
ames }., not to go back to earlier times, they com- 6«nerai PriTiieit 
pelled Peter III., in 1283, to grant a law, called the *»^*«^ 
General Priyilege, the Magna Charta of Aragon, andpe^psa 
more full and satisfactory basis of civil liberty than our own. It 
contains ^ series of provisions against arbitrary tallages, spcdiations 
of property, secret process after the manner of the Inquisition in 
criminal charges, sentences of the justiciary without assent of the 
cortes, appointmentof foreigners pr Jews to judicial offices, trial of 
accused persons in places beyond the kingdom, the use of torture, 
except in charges of falsifying the coin, and the bribery of judges. 

(l)9i«BC9C(HMm.9.7l8. 6 itorru mat Iratleraf. p. 871. Aragon ¥ta, in 

(J) Zurita, Aoales it M%ion, 1 1, fol. m.; t m. '»cl, a poor country, barren and Ill-peopled. The 

fol 76. Ii'ngt were forced to go to Catalonia for mofiey, 

' , ' ^ ^ . ^ ._ . ^ ^ •»<! Indeed were little able to maintain expen«ire 

(») Blancc Comm. p. Ml. Tbey aeknowlMKed, conteala. The wars of Peter IV. In Sardinia, and 

^ ?* WP»P "me, that he was tUeIr natural lord, ^^ ^,f^^ y ^m, ^„^ ^nd Naplei, iropoveriah- 

and entitled to reign as lawful heir to his father ^j H^^jr people. A hearth-tax hating been Im- 

7^v?1?^ ^?F »>»« »»«"«»i»*fy /n** «»e<^"'« ""« posed In 1404, it was found that there were 4S,683 

Jppbled toiettier. ^»rit». 1. 1 fol. 303. ^^^^^ i„ ^^^^^ ^j^ich according to iQo«t ^U 

ik) Zurlla, t. II. fol. 424. culalions, will not. give much more than soo^ 

(is) Siempre baTemo« of do dexir anUguamente, e inhabitanti. In 14S9, a similar tax being laid on, 

•• troba por esperienola, time atendlda la grandii it Is said that the number pf houses was dimluUb- 

•a^eviUdad de aquestt tiarra, i pobreza de anuofta ed In consequeitpe of war. Zoriu, f. III. tql 189. 

ftgmm, lA noa fueso por laa UMrliideif dfi aquel, ^e It contains a ( presfMU b«tf fpn Wp,9po gud .7po,QQfi 

iri«B a Tivir, y habittr las gentes a otros re^fOM, inhal^itaato- 
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These arc claimed as the ancieiit liberties of their country. '' Ab- 
solute power (mero imperio 6 mixto), it is declared, neyer was the 
constitutiou of Aragon, nor of Valencia, nor yet of Ribagorca, nor 
shall there be in time to come any innovation made ; but only the 
law, custom, and priyilege which has been anciently used in the 
aforesaid kingdoms ( I ) . " 
pHfii««e of The concessions extorted by our ancestors from 
tnioa. John, Henry III., and Edward T., were secured by 
the only guarantee those times could afford, the determination of 
the barons to enforce them by armed confederacies. These, how- 
ever, were formed according to emergencies, and, except in the 
famous commission of twenty-five conservators of Magna Charta, 
in the last year of John, were certainly unwarranted by law. But 
the Aragoncse established a positive right of maintaining their li- 
berties by arms. This was contained in the Privilege of Union 
granted by Alfonso III., in 1287, after a violent conflict with his 
subjects ; but which was afterwards so completely abolished and 
even eradicated from the records of the kingdom, that its precise, 
words have never been recovered (2). According to Zurita, it 
consisted of two articles : first, that 'in the case of the king's pro- 
ceeding forcibly against any member of the union without previous 
sentence of the justiciary, the rest should be absolved from their 
allegiance j secondly, that he should hold cortcs every year in Sara- 
gosa (3). During the two subsequent reigns of James II. and Al- 
fonso IV., little pretence seems to have been given for the exercise 
of this right. But dissensions breaking out under Peter IV., in 
1347, rather on account of his attempt to settle the crown upon 
his daughter, than of any specific public grievances, the nobles had 
jieToit aftinst rccoursc to the Union, that last voice, says Blancas, 
Peter IV. of ^n almost expiring state, full of weight and dignity, 
to chastise the presumption of kings (4). They assembled at Sara- 
gosa, and used a remarkable seal for all their public instruments, 
an engraving from which may be seen in the historian I have just 
quoted. It represents the king sitting on his throne, with the 
confederates kneeling in a suppliant attitude around, to denote 
their loyalty, and unwillingness to offend. But in the background 
tents and lines of spears are discovered, as a hint of their ability 
and resolution to defend themselves. The legend is Sigilliun 
Unionis Aragonum. This respectful demeanour towards a sove- 
reign against whom they were waging war, reminds us of the lan- 
guage held out by our Long Parliament, before the Presbyterian 

(1) Faerog tie Aragon, fol. 9. Zurila, t. i. fol. 205. (4) Priiieani illam tintonis qMsi morlentis reipu- 
(I) Blancas says that he had dIscoTored a copy or blicas extromam vocem, auctorllatis et graviutis 
Ibe PriTilegeof Union in the archives of the see of plenam, regum insolentia ^pertam Tindicem ex- 
Tarragona, and would ^gladly have published it, citArant, summit ac singulari bonorom omnium 
but Tor his dererence to the wisdom of former consensione. p. 669.^ It Is remarkable, that svcb 
a^ei, which had studionsly endeavoured to destroy strong languagt should have beea tolerated i 
all recollection of thai dangerous law. p. 66f . Philip II. 
(3) T. 1. fol. 3i2. 
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party was overthrown. And although it has been Ifghtly cen- 
sured as inconsistent and hypocritical, this tone is the safest that 
men can adopt, who deeming themselves under the necessity of 
withstanding the reigning monarch, are anxious to avoid a change 
of dynasty, or subversion of their constitution. These confederates 
were defeated by the king at Epila in 1348 (1). But his prudence 
and the remaining strength of his opponents inducing him to pursue 
a moderate course, there ensued a more legitimate and permanent 
balance of the constitution from this victory of the 
royaUsts. The Privilege of Union was abrogated, un^?a"«boiished! 
Peter himself cutting to pieces with his sword the SJI'uJ,^^^'*-**"* 
original instrument. But in return many .excellent 
laws for the security of the subject were enacted (2) ;'aA<l4hetr pre- 
servation was entrusted to the greatest oflicer of the kingdom, the 
justiciary, whose authority and pre-eminence may in a great degree 
be dated from this period (3). That watchfulness over public li- 
berty, which originally belonged to the aristocracy of ricos hom- 
brcs, always apt to thwart the crown, or to oppress the people, and 
which was afterwards maintained by the dangerous privilege of 

. union, became the duty of a civil magistrate, accustomed to legal 
rules, and responsible for his actions, whose office and functions arc 
the most pleasing feature in the constitutional history of Aragon. 
The justiza or j usticiary of Aragon has been treated omce of jusucia- 
by some writers as a sort of anomalous magistrate, ^• 

created originally as an intermediate powef between the king and 
people, to watch over the exercise of royal authority. But I do 
not perceive that^his functions were, in anv essential respect, diffe- 
rent from thpse of the chief justice of England, divided, from the 
tin^eof Edward I., among the judges of the King's Bench. Wc 
should undervalue our own constitution by supposing that there 
did not reside in that court as perfect an authority to redress the 

•subject's injuries, as was possessed by the Aragonese magistrate. 
In the practical exercise, indeed, of this power, there was an abun- 
dant difference. Our English judges, more timid and pliant, left 
to the remonstrances of parliament that redress of grievances 
which very frequently lay within the sphere of their jurisdiction. 
There is, I believe, no recorded instance of a habeas corpus granted 
in any case of illegal imprisonment by the crown or its officers 
during the continuance of the Plantagcnet dynasty. We. shall 
speedily takenoticeof a very different conduct in Aragon. 

(t) Znrlla observes that the batUe of Epila was and from thence the name of Union was, by com- 

the last fooght in defence of public liberty, for mon consent, proscribed, t. li.fol. 226. Ulancas 

which it was held lawfal of old to take up arms, also remarks, that nothing could have turned out 

and resist the king, by Tirtue of the privileges of more advajitageous to the Aragonese, than their 

Vnion. For the authority of the Justiciary being ill fortune at Epila. 

afterwards established, the former contentions and (2) Fueros de Aragon. De lis, que Dominns rex. 

wars came to an end ; means being found to put foi. 14 et alibi passim. 

the weak on a lefel with the powerful, iu which (3) Bianc. Comm. p. 671. 811. Znrlla, t. II. fol. 229. 
eonslsts the peace and tranquillity of all states ; 
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Th^dlfice of Justiciary, whatever conjectural ahtiqiiity som^kVfc 
assigticd to it, is not to be traced beyond the capttire of Saragosa 
in i 1 1 8, Vfhen the series of magistrates commences (1] . But for a 
great length of time they do not appear to have been particularly 
imporlatit; the judicial authority residing in the council of ricds 
hombres, trhose suflrages the justiciary collected, in order to pro- 
nounce their sentence rather than his own. A passage in Vilalis, 
bishop of Huesca, whom I have already metitioned, shews this to 
have been the practice during the reign of James I. (2) . Gradually, 
as notions of liberty became more definite, and laws .more nume- 
rous, Ihe reverence paid to their permanent interpreter gr^w 
strQBg&Ti ^Miittere ^as fortunately a succession of prudlsnt and 
just men in that high office, through whoih it acquired dignity abd 
stable influence. Soon after the accession of James 11., on some 
dissensions arising between the king and his barons, he called ih 
the justiciary as a mediator, whose sentence, says filahcas, dl 
obeyed (3). At a subsequent time in the same reign, the military 
orders, pretending that some of Iheir privileges were violated, 
raised a confederacy or union against the king. James offered to 
refer Ihe dispute to the justiciary, Ximenes Salaiiova, a inan of 
eminent legal knowledge. The knights resisted his jurisdiction, 
alleging the question to be of spiritual cognizance. He decided it 
however ftgainst them in full cortes at Saragosa, annulled their 
league^ and sentenced the leaders to punishment (4). It was ad- 
judged also that no appeal Could lie to the spiritual court from a 
sentenceof the justiciary passed with assent of the cortes. JamcsII. 
is said to have frequently sued his subjects in the justiciary's court, 
to shew his regard for legal mieasures; and during the reign of this 
good prince, its authority became more established (5) . Yet it was 
not perhaps looked upon as fully equal to maintain public liberty 
against the crown, till, in the cortes of 1348, after the Privilege 
of Unioh was for ever abolished, such laws w6re enacted, and such 
authority given to the justiciary,as proved eventually a moreadfe- 
qtiate barrier against oppression, than any other country could 
boast. All the royal as well as territorial judges were bound to 
apply for his opinion in case of legal difficulties arising in their 
courts, which he was to certify within eight days. By subsequent 
statutes of the same reign, it was made penal for any one to obtain 
letters from the king, impeding the execution of the justiza*s pro- 

(1 ) Blanc® Comment p. ess! (8) P. 668. 

(*; W. p. 7ft. znriu indeed refer* the JostlciarT's (4) ZnriU, 1. 1, f. ♦•8.; i. II. f. 8*. Btan& p. m. 

pre-eminence to an earlier date ; namely, the reign The assent of the cortes seems to render tWs li t 

or Peter II., who took away a great part of the nature of a leflslatlye, rather than a jadlctal fto- 

iocnl jurisdictions of Ihe ricos horobres. t. i. fol. lot. ceedint ; but it U difficult to pronoance ahoat a 

Bui If I do not misunderstand the meaning of Vi- transacUon so remote in time, and In a fordft 

WHS, his testimony seems to be beyond dispute, country, the nallw historians writing rather coa- 

»Y the General Prirllege of 1 283, the justiciary was clsely. 

to advise with the ricos hombres, in all cases (B) Blanc, p. 668. James acquired the atum 

wnere the Icing was a party against any of his of Just, el JusUclero, by Ws fair dealing* town* 

•UDjects. Zurita, f. 881 See j^lso f. 180. his subjects. Zurlta, t. il.fol. 81 
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&ssi, and they iiteHHB d^dai^ ntill. tntbrior totii*t^ irtte (bH>kldeii 
to proceed in atly business after his prohibition (1). Many other 
laws might be cited, corroborating the authority of the great ma- 
gistrate, but there are two parts of his retuedial jurisdictton,irhich . 
deserve special notice. 

These are the processes of jurisfirma, or firma del p,^^ ^^ ^ 
derecho,|and of manifestation. The former bears some juHsomu and 
analogy to the writs of pone alid certiorari in England, ■"*'*^"®"- 
through which the Court of King's Berich exercises its right of with- 
drawing a suit from the jtitisdiction of inferior tribunals. But the 
Aragonese jurisfirma Was of more extensive operatioti. its ob- 
lecl was not only to bring a cause commenced in an iilf<*rior court 
before the justiciary, but to prevent or inhibit any process fipom 
issuing against the person who applied for its benent, or ^ny mo- 
lestation from being offbi*ed to him ; s6 that, as Blancas expressed 
it, when ^^ have entered into a recognisance (flrm6 et graviter as- 
severemus) before the justiciary Of Aragoti to abide the decision of 
law, otlr fortunes shall be protected by the interposition of his pro- 
hibi tibn, from the intolerable iniquity of the royal judges (2) . The 
process, termed manifestation, afforded as ample security for per- 
sonal liberty as that of jurisfirma did tor property. " To manifost 
any one,*' says the writer so often quoted, ** is to Wrest him from 
the hands of the royal officers, that he may not suffer any illegal 
violence; Hot that he is set at liberty by this process, because the 
merits of his case dre still to be tnqUir(^d irito ; but because he is noW 
detained publicly, instead of being as it Were concealed, and the 
charge agaiUst him is investigated, not suddenly or with passion, 
but in calmhess and according to law, therefore this is called mani- 
ftestatioU (3)." The power of this writ (if 1 may apply our term) 

(1) Fneros de Aragon : Qnod In dublli noil erai- festttlon hf writ of the justleUry , then tk« tertttl 

sts. (A. D. 1S48.} Qood impetrans (1378), etc. Za- statutes In the Faeros against illegal detention, or 

Hia, t. U. rol. t». BtaHc. p. 671. atid 811. nnnecessarj sereritT ioirards prisonera. (De Cus- 

(S) P. 751. Fueros de Aragon, f. 1S7. todiii reorum, f. 168.) No Judge covM proceed 

(t) Est kjmd nos manifestare, rbuin snbit6 sn- secretly in a criminal process ; an indispensable 

piere, atqne b reglls tnanlbiis eitorqoere, nto 4ha saftgaard to ptthlio liberty , and one of the most 

Ipsi contra Jos tis inferatur. Non qu6d tunc reus salutary, as well as most ancient, provisions In our 

JadicioIiberetar;nlhiloraihAstamen, ntloqnimur, own constttntlon. (De Jndlclis.) Tortore wat 

4e meritis cause ad plennm cognoscitor. S^ qo6d abolished, except In oases of coining false noney, 

delnceps manifesto teneator, iiuasi anteft celatos and then onl^ in reelect of ragabonds. ((renertl 

exUtisset ; necesaeque delndd sit de ipstus calpA, PriTilege of 1183.) 

noi) impeta et cum furore, sed sedatis prorsds aol- Zurlta has explained the two processes of jurl*- 

niis, et Jnxta constitutas leges Jndlcarl. Ex eo an- flrma and manifestation so perspicuoutly, that, as 

tern, quod hujusmodi JudiciuQi manifesto depre- the subject is rery interesting, and rather out of 

hensnm, omnibus Jam patere debeat, Manlfesta- the common way, I shall both quote and translate 

tlonissibi nomen arripnit. p. 678. the passage. Con»flrmar de dereeho, que es dar 

, Ipslus Manifestationis potestas tarn soUda est et . caucion a estar a Justicla, se conceden literas tn- 

repentina,* ut homini Jam collum in laqueum Inse- Jbiibltorias por el JUsticia de Aragon, para qua nd 

renti snbvenlat. Iliins enim pnesldio, damnatns, puedan ser presos, ni prtvados, ni despojadd* do 

dum per leges licet, quasi experiendl Juris gratift, su possession, hasta que jHdiciaimente se conotea 

de manibos Jddtcam confestim extorqoetur, et in y declare sobre la pretension, y Jnsticia de las 

carcerem ducitur ad id »diflcatum, ibidemque as- paAes, y parezea por proeesso legltlmo, 4ue s« 

servatur tamdld, quamdiu Jorene. an injuria quid debe rerocar la tal inhiblcion. Esta fn6 lasupreUtti 

In M cau8& factum fuerit Judicatnr. Propterea y principal auteridad del Julticia de AragM 

career hie Tuigari iinguA la oarcel de los manifes- desde que este aaagistrado turo orlgeti, y 10 qi« 

tados nuncupatur. p. 7S1. llama hnininsstaeton ; porque as«l t^oiiio la flrma dt 

Fueros de Aragon, fol. 60. De llanife6tatloniJ)us derectio por pHrlleglo general del reyno fttpUM, 

personarum. Independently of this right of mani- que no puede ninguno serpreso, o agraTiado con- 
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Yim such, as be clscwh^e asserts, (hat it wodld rescue a man whose 
neck was in the halter. A particular prison was allotted to those 
detained for trial under this process. 

. iBtumces of their Scvcral proofe that such admirable provisions did 
appucation. qq^ remain a dead letter in the law of Aragon, appear 
in the two historians, Blancas and Zurita, whose noble attachment 
to liberties, of which they had either witnessed, or might foretell 
the extinction, continually displays itself. I cannot help illustra- 
ting this subject by two remarkable instances. The heir apparent 
of the kingdom of Aragon had a constitutional right to the lieute- 
nancy, or regency, during the sovereign's absence from the realm. 
The title and office indeed were permanent, though the functions 
must of course have been superseded during the personal exercise 
of royal authority. But as neither Catalonia nor Valencia, which 
often demanded the king's presence, were considered as parts of the 
kingdom, there were pretty frequent occasions for this anticipated 
reign of the eldest prince. Such a regulati(m was not likdy to 
diminish the mutual and almost inevitable jealousies between kings 
and their heirs apparent, which have so often disturbed the tran- 
quillity of a court and a nation. Peter IV. removed his eldest son, 
afterwards John I., from the lieutenancy of the kingdom. The 
prince entered into a firma del derecho before the justiciary, 
Dominic de Gerda, who, pronouncing in his favour, enjoined ^e 
king to replace his son in the Ijeutenancy as the undoubted right 
of the eldest born. Peter obeyed, not oidy in fact, to which, as 
Blancas observes, the law compelled him, but vrith apparent cheer- 
fulness (1). There are indeed no private persons, who have so 
strong an interest in maintaining a free constitution and the civil 
liberties of their countrymen, as the members of royal families ; since . 
none are so much exposed, in absolute governments, to the resent- 
ment and suspicion of a reigning monarch. 

John I., who had experienced the protection of law in his weak- 
ness, had afterwards occasion to find it interposed against his power. 
This king had sent some citizens of Saragosa to prison without form 

tra razon y Justlcia, de la mlsma manera la manl- biUon ought to be reroked. This process and that 
festaclon, que es otro prI?IIegio, y remedio muy which it called manifeatatioB hare been the chief 
principal, tiene fuerza, qnando atf uoo es preso sin powers V the Justiciary, ever since the commence- 
preceder processo legitlmo, o qnando lo prenden ment of that magistracy. And as the Anna de 
de hecho sin orden de jnsticia ; y en estos casos derecho by the general pririlegfB of the realm, se- 
solo el Justlcia de Arsgon, qnando se tiene recurso cores every man from being arrested or molested 
fc el. se interpone, mauifestando el preso, qne es against reason and Justice, so the manifestation, 
tomarlo ft sn mano, de poder de qualqniera Jnez, which Is another principal and remedial right, 
aunque sea el mas supremo ; y<es obligado el Jus- takes place when any one is aetoaiiy arrested 
ticiade Aragon y sue lugartenientcs de proreer. without lawful process; and In such cases only the . 
la raanifestacion en el mismo instante, qne les es Justiciary of Aragon, when reiKinrse is had to him, 
pedido, sin preceder informacion ; y basta que se interposes by manifetting the person arrested, 
pida por qualquier persona que so diga procura- that is, by taking him into his own liands, out of 
dor del qne quiere que lo tcngan por nianiflesto. the power of any Judge, however high in anthor- 
1. 11. fol. 886. " Upon a flrma de derecho, wAich ity ; and this manifestation the Justiciary, or his 
is to give security for abiding the decision of law, deputies in his absence, are bo^nd to issue at the 
the Justiciary of Aragon issues letters inhibiting same instant it Is demanded, without further in- 
all persons to arrest the party, or deprive him of quiry ; and it may be demanded by any one as at- 
his possession, until the matter shall be Judicially tomey of the party requiring to be maBifested." 
Inquired into, and It shall appear that such inhl- Q) znrita, oM supra. Blancas, p. 678. 
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of law. They applied to Juan de Cerda, the justiciary, for a mani- 
festation. He issued his writ accordingly ; nor^ says Blancas, could 
he do otherwise, without being subject to a heavy Gne. The king, 
pretending that the justiciary was partial, named one of his own 
judges, the vice-^chancellor, as coadjutor. This raised a constitu- 
tional question, whether, on suspicion of partiality, a coadjutor to 
the justiciary could be appointed. The king sent a private order 
to the justiciary not to proceed to sentence upon this interlocutory 
point until he should receive instructions in the council, to which 
he was directed to repair. But he instantly pronounced sentence 
in favour of his exclusive jurisdiction without a coadjutor. He then 
repaired to the palace. Here the vice-chancellor, in a long harangue, 
enjoined him to suspend sentence till he had heard the decision of 
the council. Juan de Cerda answered that, the case being clear, 
he had already pronounced upon it. This produced some expres- 
sions of anger from the king, who began to enter into an argument 
on the merits of the question. But the justiciary answered thdt, 
with all deference to his majesty, he was bound to defend his con- 
duct before the cortes, and not elsewhere. On a subsequent day, 
the king having drawn the justiciary to his country palace on pre- 
tence of bunting, renewed the conversation with the assistance of 
his ally the vice-chancellor ; but no impression was made on the 
venerable magistrate, whom John at length, though much pressed 
by his advisers to violent courses, dismissed with civility. The 
king was probably misled throughout this transaction, which I have 
thought Gt to draw from obscurity, not only in order to illustrate 
the privilege of manifestation, but as exhibiting an instance of ju- 
dicial Grmness and integrity, to which, in the fourteenth century, 
no country perhaps in Europe could offer a parallel (1). 

Before the cortes of 1 348, it seems as if the justiciary omce or jusucia- 
might have been displaced at the king's pleasure. From "^ ''*^*** f*»^ "f« 
that time he held his station for life. But in order to evade this 
law, the king sometimes exacted a promise to resign upon request. 
Ximenps Gerdan, the justiciary in 1420, having refused to fulGl this 
engagement, Alfonso V. ^ave notice to all his subjects not to obey 
him, and notwithstanding the alarm which this encroachment 
created, eventually succeeded in compelling him to quit his office. 
In 1439, Alfonso insisted with still greater severity upon the exe- 
cution of a promise to resign made by another justiciary, detaining 
him in prison until his death. But the cortes of 1442 proposed a 
law, to which the king reluctantly acceded, that the justiciary should 
not be compellable to resign his office on account of any previous 
engagement he might have made (2) . 

But lest these high powers,imparted for the preven- Responsibility of 
lion of abuses, should themselves be abused, the justi- **»•* m«Ki»irate. 

(1) BItiiMB Gommentar. obi fopra, ZuriU relates (S) Fneros de Aragon, fol. tt. Zirita, t. iii. fol. 
the ttorj, but not to fnllr. AO. S6I. y7S, Bi«nc. Comment., p. 701. 
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ci«7 w» nfpoBttUe, ia case of M oijwl scsteMV, lo tke eikDt of 
the nqwy nflktcd :i} ; and was daosobs^cted, bja statnteof 1390^ 
lo a eovt of ia^Brj, compoKd of four penons diosen bj the king 
c«t of ci^ nwd bj the cortes ; whose oAke appears to haye been 
that of e%Maitmgamd reporting to the four estates m oorlesbj 
whom he was nlt^tdy to be ac^itted or condeniiied. Thissa- 
perintendeaoe of the cortes, bowerer, beoiK thought dflatinyand 
iteonreneat, a court of serenteen persons was appointed in 1461, 
lo hear coai|riahils against the jostidny. Some alterations were 
afterwards nnde in this tribonal^i;. The justiciary was always a 
koigbt, diosen from the second order of nobility, the barons not 
beii^ liable to personal pnnisfament He adminislered the coroiia- 
tion oath to the king; and in the cortes of Aragon, the jostidary 
acted as a sort of royal commissioDer, opening or proroguing (lie 
assembly by the lung's direction. 

MfMi«n«cMi. Nolawscoold be enacted, or repealed, nor any tax 
MMtsdiaatiM. unposcd without the consent of the estates duly assem- 
bled(3). Eyepasearly as the reign of Peter 11., in 1205, that prince 
haying attempted to impose a gena*al tallage, Uie nobility and eom- 
monsimited for the preservation of thdr franchises ; and the tax 
was afterwards granted in part by the cortes (4). It may easily be 
supposed that the Aragonese were not behind other nations in sta- 
tutes to secure these privUeges, which upon the whole appear to 
hare been more respected than in any other mcMiardiy (5). The 
Creneral Privilege of 1 283 formed a sort of ground- work for this le- 
gislation, like theGreat Charter in England. By a clause in this law, 
cortes were to be held every year at Saragosa. But under James It, 
their time of meeting was reduced to once in two years, and the 
place was left to the king's discretion (6). Nor were the cortes of 
Aragon less vigilant than those of Castile in claiming a right to be 

(1) Fo«rof de Aragon, fol. M. I hare only remarked two Instances of arbitrvj 

W Blancii. Zarita. t. III. f. »1., t. It. f. i08. ««*llohlaWrita't htejoty which I. stototerlf ftfl 

Thtfie Hrttlitlonf were tery aee«ptahle to the na- f Infonnailon ; one, in 1848. when Peter IV. c^ . 

Uon. In fart. thejQgtIza or Aragon had possessed 'ccted money from yartous cities, thoo?h,jo^ 

nneb more aiiltinited power* than ought to be en- ^''^o«t opposition ; and the other a wmo^J*"? 

trusted to any tingle magistrate. The conrt o( of the cortes In 1883 against heayy taxes ; andUtt 

lllnrs Bench In England, besides Its consisting ot "o* «;«•«■ »bat this refers to geheral o|»o";JjT 

foaroMrdiliateJndges,lscberked by the appellant »«"» on- Zoftt*. *• "• f- 168. and 881. Bianw 

Jarlwliclions of the fexcheqner Chamber and House toenttoos that Alfonso ▼. seta tallage npojW 

of Lords, and, itlll more Importantly, by the righu »«^o« ^o'' <•»« marriage of hi« n«|nrtl lanihijj. 

of Juries vhlch he might have done, had they been leyiu- 

,,,-,.,' .. ... , mate ; but they appealed to the JiisUclary's trih*- 

*.lll? i^iT "?*.''l 1°" ^" .*"""'^"* sutncnda nal. and the king receded from his demand, p. 7M. 

5. h1 f.^^™"* ^^^1i '**•"'• **T' **'•' "^^"^ 8««^ '"'taoces of tyrafauical condnrt in tlol*- 

KI.I !!»*^IJ?"* *»"»/'»*?"*' accunctlseorumadhl- t,5„ of the conslitotlonal laws occor, as will A^^- 

vii^^^t^' Z 'f* i?*^"'** ** promulgatA. ^„y to supposed, in the annals ofZoriia. fie 

«rJJjSf!l^ .?J. K.? "?'* comparatum est Jus, execution of Bernard Cabrera under Peier IV.. ttt. 

.r" . . ? . Jl '*'^". '"'*^"* **""'', "•**"* f' 5M., and the severities Innicted on qoeenFortta 

rogari posilnl, nisi priiii univortus populus unft j,* ^^^ son-lh-law Johh I f 891 art i)«rte«» *» 

voce comltiif institutis suum e& de relibernm suf- JIJlrkahlB as LnT 

S?.Sn.ShIriuV' tVr^l^ILiS;*"! ?«f *"*"*" (6) Zorita, t. i/i. 4M. In general the s^slj" 
eoinprotetur. BUnc* Comment., p. 761. j^it^^ f^^ f^^^ j^ ,,j ^^4,^, oiie arirtuWl 

(») ZuriU, I. I. fol. M. ^„ prorogued from time to Ume, and contlnawl 

(!) Puerod di Aragoh : Quod iltw In AragbnlH ill year*, fhom 1U6 tb l»«t, which wt* «*>"'■: 

remoTeanthr : (A. D. mt.) De prbhlbltlone sirta. ed of ai a riolatlon of Ihk law fbr tkfelr r'-'''' 

rum s (1898.) DecoDservatione patrimonii : (14«1.) renewal. I. It, f. 6. 
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consulted in all important deliberations of the executive power, or 
in remonstrating against abuses of government, or in superintend- 
ing the proper expenditure of public money (1). A variety of pro- 
visions, intended to secure these parliamentary privileges, and the 
civil liberties of the subject, will oe found dispersed in the collec- 
tion of Aragonese laws (2), which may be favourably compared witt 
those of our own statute-book . 

Four estates, or, as they were called, arms (brazos)^ cortegbf xrtbi 
formed the cortes of Aragop ; the prelates, and com- 
manders of military orders, who passed lor ecclesiastics (3) ; the 
barons or ricos hombres ; the equestrian order or infanzones; and 
the deputies of royal towns (4). The two former had a right of 
appearing by proxy. There was no representation of the infan* 
zones, or lower. nobility. But it must be remembered that they 
were not numerous, nor was the kingdom large. Thirty-five are 
reckoned by Zurita as present in the cortes of 1395, and thirty- 
three in those of 1412 ; and as upon both occasions an oath of fealtf 
to a new monarch was to be taken, I presume that nearly all the 
nobility of the kingdom were present (5). The ricos hombres do 
not seem, to have exceeded twelve or fourteen in number. The 
ecclesiastical estate was not much, if at aU, more numerous. A 
tew principal towns alone sent deputies to the cortes ; but their re- 
presentation was very full ^ eight or ten, and sometinies more^ sat 
for Saragosa, and no town appears to have had less than four re- 
presentatives. During the interval of (he cortes, a permanent com- 
mission, varying a good d^al as to numbers, but chosen out of the 
four estates, was empowered to sit with very considerable author- 
ity, receiving and managing the public revenue, and protecting the 
justiciary in his functions (6). 

The kingdom of Valencia, and principality of Catdo- coTewment br 
nia, having been annexed to Aragon, the one by con- Valencia aud ci- 
quest, the other by marriage, were always kept distinct **^''"^' 
from it in their laws and government. Each had its c(Hrtes, CXHnpoded 

(1) The Skllian war of Peter UI. was rery nn- of the national coancil Ion; before. Queen >etro- 

popalar, because It had been undertaken wtthont nllla, In 1142, summoned « los perlados, ricos 

consent of the barons, contrary to the practice of hombres, j caTalleros, y procuradore^ de las etu- 

the kingdom ; porque ningun negocio arduo em- dades j villas, que le jnutassen a cortes generales 

prendlan.sin acnerdo y consejo de sus ricos hom- en la cludad de Hnesca. Znrlta, t. I. fol. 71. Bo 

bres. ZnriU, t. i. fol. t64. The cortes, he tells In the cortef of 1275, and on other occasions, 

us, were usually divided into two parties, whigs (4) Popular representation was more ancient tn 

ahd lories; estava ordlnarlamente dividlda en dos Aragon than in any other monarchy. ThedeptitlH 

partes, la una qre pensava procurar el beneHcio of towns appear in the cortes of 1133, as Robertson 

del rejno, y la otra que el serriclo del rey. t. ill. has remat-ked from Zurita. Hist, of Charles t., 

f. 821. note 32. And this cannot well be called in ques- 

(1) Fneros y observancias del reyno de Aragon. lion, or treated as an anomaly ; for we And them 

9 vols, tn fol. Saragosa, 1667. The most important mentioned in 1U2 (the passage cited In the last 

of these are collected by Blancas, p. 7S0. note), and again in 1164, when Zurita enunertlet 

(3) It is said by some writers, that the ecelesias- many of their names, fol. 74. The insUtntion of 

Ileal arm was not added to the cortes of Aragon consejos, or corporate districts under a prestdUf 

till about the year 1300. But I do not find mention town, prevailed in Aragon as it did in Castile, 

in Zurita of any euch constitnUonal change at that (6) Zurita, t. ii. f. 420.; t. 111. f. 76. 

lime ; and the prelates, as we might expect from (6) Blanea CooiMieBt., p.T6t. KnHtt, I. lU. ff. 76.; 

the analogy of other countries, appear as members f. 182. et alibi. 
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of three estates, for the division of the nobility into two orders did 
not exist in either country. The Catalans were tenacious of their 
ancient usages, and averse to incorporation with any other people of 
Spain. Their national character was high-spirited and independent ; 
in no part of the peninsula did the territorial aristocracy retain, or 
at least pretend to such extensive privileges (1), and the citizens 
were justly proud of wealth acquired by industry, and of renown 
achieved by valour. At the accession of Ferdinand I., which they 
bad not much desired, the Catalans obliged him to swear three times 
successively to maintain their liberties, before they would take the 
reciprocal oath of allegiance (2) . For Valencia it seems to have been 
a politic design of James the Conqueror to establish a constitution 
nearly analogous to that of Aragon, but with such limitations as he 
should impose, taking care that the nobles of the two kingdoms 
should not acquire strength by union. In the reigns of Peter III. 
and Alfonso III., one of the principal objects contended for by the 
barons of Aragon was the establishment of their own laws in Valen- 
cia ; to which the king never acceded (3) . They permitted however 
the possessions of the natives of Aragon in the latter kingdom to be 
governed by the law of Aragon (4). These three states, Aragon, 
Valencia, and Catalonia, were perpetually united by a 'law of Al- 
fonso III. ; and every king on his accession was bound to swear that 
he would never separate them (5). Sometimes general cortes of 
the kingdoms and principality were convened ; but the members did 
not, even in this case, sit together, and were no otherwise united, 
than as Uiey met in the same city (6). ^ 

state of lice ' ^^ ^^^ mcau to represent the actual condition of 
^ ^ ^' society in Aragon as equally excellent with the consti- 
tutional laws. Relatively to other monarchies, I have already 
observed, there seem to have been fewer excesses of the royal pre- 
rogative in that kingdom. But the licentious habits of a feudal 
aristocracy prevailed very long. We And in history instances of 
private war between the great families, so as to disturb the peace 
of the whole nation, even near the close of the fifteenth century (7). 
The right of avenging injuries by arms, and the ceremony of diflS- 
dation, or solemn defiance of an enemy, are preserved by the Jaws. 
We even meet wilh the ancient barbarous usage of paying a com- 
position to the kindred of a murdered man (8). The citizens of 
Saragosa were sometimes turbulent, and a refractory nobleman 
sometimes defied the ministers of justice. But owing to the re^ 
markable copiousness of the principal Aragonesc historian, we find 

(l)Zurila, 1. 11. f. 5P0. TheTlllenafreof ihepea- a Justiciary In the kingdom of Valencia, f. Ml.; 

santry In gome parts of Catalonia was very severe, but this, I believe, did not long continue, 
even near the end of the Ofleenth century, t. Iv. (4) T. ii. f. 433. 
f. 817. (5) T. ii. f. 91. 

(9\ 7iiritji t III f fti i*) Biance comment., p. 760. Zorita,t.lU. f.s«s. 

W zurtta, I. lli. r. 81. ^^j 2orita, t. It. fol. 189. 

(S) Id. t. f . f. 881. 810. 933. There wa9 originally (8) Foeroa de Aragon, f. 166. etr. 
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more frequent details of this nature than in the scantier annals of 
SOUK countries. The internal condition of society ^as certainly 
far from peaceable in other parts of Europe. 

By the marriage of Ferdinand with Isabella, and by cmon or cafui« 
the death of John II., in 1479, the two ancient and ri- •»*" ^«®»- 
val kingdoms of Castile and Aragon were for ever consolidated in 
the monarchy of Spain, There had been some difficulty in adjust- 
ing the respective rights of the husband and wife over Casiile. 
In the middle ages, it was customary for the more powerful sex 
to exercise all the rights which it derived from the weaker, as much . 
in sovereignties as in private possessions. But the Gastilians were 
determined to maintain the positive and distinct prerogatives of 
their queen, to which they attached the independence of their na- 
tion. A a»npromise therefore was concluded, by which, though, 
acc(»rding to our notions, Ferdinand obtained more than a due 
share, he might consider himself as more strictly limited than his 
father had heen in Navarre. The names of both were to appear 
jointly in their style, and upon the coin, the king's taking the pre- 
cedence in respect of his sex. But, in the royal scutcheon, the 
arms of Castile were preferred on accountof the kingdom's dignity. 
.Isabella had the appointment of all civil offices in Castile ; the no- 
mination to spiritud benefices ran in the name of both. The govern- 
ment was to be conducted by the two conjointly when they were 
together, or by either singly, in the province where one or other 
might happen to reside (1). This partition was well preserved 
throughout the life of Isabel without mutual encroachments or jea- 
lousies. So rare an unanimity between persons thus circumstanced 
must be attributed to the superior qualities of that princess, who, 
while she maintained a constant good understanding with a very 
ambitious husband, never relaxed in the exercise of her paternal 
authority over the kingdoms of her ancestors. 

Ferdinand and Isabella had no sooner quenched the conquMt of cn- 
flames of civil discord in Castile, than they determined "*^- 
to give an unequivocal proof to Europe of the vigour which the 
Spanish, monarchy was to display under their government. For 
many years an armistice with the Moors of Granada had been unin- 
terrupted. Neither John II. nor Henry IV. had been at leisure to 
think of aggressive hostilities; and the Moors themselves, a prey, 
like their Christian enemies, to civil war, and the feuds of their 
royal family, were content with the unmolested enjoyment of the 
finest province in the peninsula. If we may trust historians, 
the sovereigns of Granada wore generally usurpers and tyrants. 
But I know not how to account for that vast populousness, that 
grandeur and magnificence which distinguished the Mohammedan 
kingdoms of Spain, without ascribing some measure of wisdom and 
beneficence to their governments. These southern provinces have 

(1) Zurila, t. it.Y. 124. Mtritiia, 1. uir. c. I. ' 
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(Iwindled in )ater times | ani} in fact Spam \^ i$ cl^^y inter^t^ 
ing to most travellers, for the monuments wI^ch ^ foreign an^ 
odioiis race of conquerors have left behind them. Granada w^s 
however disturbed by a scries of revolutions about the time of 
Ferdinand's accession, which naturally encouraged his desi^. 
The Moors, contrary to whatnught have been expected from tjieir 
relative strength, were the aggressors by attacking a town in Ap- 
d^ilnsia (1) Predatory inroads of this nature had hitherto been 
opiy retaliated by the Christians. But Ferdinand was conscious that 
j^j his resources extended to the conquest of Granadij, the 
consnmmation of a struggle protracted through nearly 
eight centuries, £ven in the last stage of the Moorish dopniop, 
exposed on every side to invasion, enfeebled by a civil dissensjop, 
that led one party to abet the common enemy, Grapada was not 
subdued without ten years of sanguinary and unremitting contest. 
Fertile beyond all the rest of Spain, that kingdom contained sevealj 
w41ed towns \ and the capital is said, almost two centuries befor«, 
to have been peopled by 200,000 inhabitants (2). Its resistaf^c^to 
such a force as that of Ferdinand is perhaps the best justificatipp 
of the apparent pegligence of earlier monarchs. But Granada waii 
ultimately compelled to undergo the yoke. The city surreodei^ 
on the second of January 1492 j an event glorious nqt only to Spain, 
but to Christendom -, and which, in the poUtical combat of the two 
religions, seemed almost to counterbalance the loss of Constanti- 
pople. It raised the name of Ferdinand and of the new^ monarcbj 
which he governed to high estimation throughout Europe. Spain 
appeared an equal competitor with France in the lists of ambition. 
1 hese great kingdoms had for some time felt the jealopsy natural tQ 
emulous neighbours. The house of Aragoq loudly complained q( 
Jhe treacherous policy of Louis XI. He had fomented the trouble^ 
of Castile, and given, not indeed an effectual aid, but all promises 
of support to the princess Joanna, the competitor of Isabel- Bous- 
sillon, a province belonging to Aragon, had been pledged to France 
by John II. for a sum of money. It wopld be tedious to relate 
the subsequent events, or to discuss their respective claims to its 
possession (3). At the accession of Ferdinand, l4)uis XJ. stii}heU 
I^oussillon, and shewed little intention toresignit. ButCharJiBsVIII,f 
eager to smooth every impediment to his Italian expedition, restored 
the province to Ferdinand in Hd3. Whether, by sucfi ^ sacrifice, 
he was able to lull the king of Aragon into acquiescence, wbjle fr® 
dethrone4 his relation at Naples, and alarmed for a moment all 
Italy with the apprehension of French dominion, it is not W'tW** 
the limits of the present work to inquire. 

(I) ZwUa, t. if. f. 81». gne, t. Hi. The latter Is the most Impartial Frea<» 

(I) li. m4. vHter I ht?iB ever read, In m«M49i» yli»r« bi» ovt 

(3) For these transactions, see Gamier, Hist, de couutry is coocerned. 
frwcf , or GaUUrd, RiTaUti de Frtace et d'Espa- 
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CHAPTER V. 

HI9i01IV OF GERMANT TO TQ£ D(£T OF WtBMS IM 1495- 

Sketch of German Historx under the Emperors Qf the Bouse of Saxony— House of Fran* 
conia— Heqry lV.~Uouse of Swabia— Frederie Barbarossa— Fall of Henry the Lion— 
Frederic 11.— Sitinctiqn of the Housa pf Swabia— Gbppges hi the Germanic GonstitutHm 
—Electors— Territorial Sovereignly of the Princes— Rodolph of Hapsburgh— State of the 
Empire after his Ume— Causes of Decline of Imperial Power— House of Luxemburg — 
Charles IV.— Golden Bull— I)ouse of Auairia— Frederic 111.— Imperial Gitlet— ProvineUl 
States— Maximilian— Diet of Worms— Abolition of private Wars— Imperial Chamber— 
Aulic Council— Bohemia— Hungary— Switzerland. 

Aft^ the deposition of Charles the Fat in 888, which 8,,p,^^,^„ „j 
fioally seyered the coQDexioa between France and fi^many frm 
Gepmmj, (i), Amolf, an illegitimate descendant of ^'^^' 
Charlemagne, obtained the4hrone of th6 latter country, in which 
he was succeeded by his son Louis (2) . But upon the death of thia 
prince in 911, the German branch o{ that dynasty became extinct, 
There remained indeed Charles the Simple, acknowledged as king 
in some parts of France, but rejected in others, and possessing no 
personal daims to respect. The Germans therefore wisdy detar* 
mined to chusea sovereign from %mong themselves. They were at 
t^9 time divided into 6ve nations, each under its own duke, and 
distinguished by difference of laws, as well as of origin ; the Franks, 
whose territory, comiHrisfng Francopia and the modern Palatinate, 
' was considered as the cradle of the empire, and who seem to have 
arrogated some superiority over the rest \ the Swabians, the Ba- 
varians, the Sa]U)ns, under which namp the inhabitants of Low^ 
SaKony alone and Westphalia were included ; and the l(0rrainer«| 
who occupied the left bank of the Rhine as far as its terminatioii. 
The choice of these nation^ in their general 98semUy Ei«cuoa ot oo»* 
fdl iipon Conrad, duke of Franoonia, apcording to ^**^- •"• 
scHae writers, or s^. leastaipan of high rank, and descended through 
fi^nales from Charlemagne (3). 

Conrad dying without male issue, the crown of Ger- ^^^^ ^^^ 
many was bestowed upon Henry the Fowler, duke of u^^ as woi^ 
Saxony, ancestor of the three Othos, who followed ouTo I'lie. 
him in direct succession. To Henry and to the first g{J»^ ^ 
Otto, Germany was more indebted than to any sove- 
reign since Charlemagne. The conquest of Italy, and recovery of 

(1) There ctn be no question t)»OQt this ia « so- the Carloringita line preratled. Stnrliu. p. flat. : 

neral stasa. Sui sereral German writers of the qaia reges Fr(»ucomn> semper ex nno ff§n«E9 pro- 

time aseert, that both Eades ant) Cliarles the Sim- cedebant, says an arcbbisbpp Hatto, in wrHing U> 

pie, riral iiings o( France, acl(nowledged the fend(i the pope. 

superiority of Arnnif. •Charles, says Regino, reg- (9) Schmidt, ilist. 4ei AUemandf, %. il p. tM. 

nam quod usurpaverat ex va^^^ eju^ perc^it. Struvios, Corpus Historic (renuanics, p. 3)0. The 

Strufivs, Corpp» nh^. Gu^^n. p. 90S. S0|. former o$ these vriten doM not consider Conrad 

(I) The Germ«» prfnces b«4 spme besitaUon «g duke o( Iffanconia. 
aboat the choice oC Louis i but their partinlHy |o 
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the imperial title, are indeed the most brilliant trophies of Otho the 
Great ; but he conferred far more unequivocal benefits upon his 
own country by completing what his father had begun, her liberation 
from the inroads of the Hungarians Two marches, that of Mishia, 
erected by Henry the Fowler, and that of Austria, by Otho, were 
added to the Germanic territories by their victories (1). 

A lineal succession of four descents without the least opposition, 
seems to shew that the Germans were disposed to consider their 
monarchy as fixed in the Saxon family. Otho II. and III. had been 
chosen each in his father's lifetime and during infancy. The formal- 
ity of election subsisted at that time in every European kingdom ; 
and the imperfect rights of birth acquired a ratification by public 
assent. If at least France and England were hereditary inonarchies 
in the tenth century, the same may surely be^ said of Germany; 
since we find the lineal succession fully as well observed in the last 
as in the former. But upOn the immature and unexpected decease 
of Otho III., a momentary opposition was ofiered to Henry duke of 
Hen n-iooi ^varia, a collateral branch of the reigning famfly. 
enrr looi. ^^ obtained the crown, however, by what contem- 
porary historians call an hereditary title (2), and it is not untU lus 
death in 1024, that the house of Saxony was deemed to be ex- 
tinguished. « 

No person had now any pretensions that could inters 

House of Franco- _ T. ., . . , "^ lU « .. .. « 

nia. Conrad II. fcrc With theunbiassed suffrages of the nation; andac- 
Hen*ry III. 1089. cordiugly a gcucral asscmbly was determined by Himt 
Menrr 1V.-1086. (o clcct Courad, sirnamed the Salic, a nobleman of ' 

Henry V.-llM. ^ . ,«x 't^ .1 . . ^ 

Franconia (3) . From this pnnce sprang Ihree succes- 
sive emperors, Hfenry III., IV., andV. Perhaps the imperial 
prerogatives over that insubordinate confederacy never reached so 
high a point as in the reign of Henry III., the second emperor of 
the house of Franconia. It had been, as was natural, the object of 
all his predecessors not only to render their throne hereditary, 
which, in effect, the nation was willing to concede, but to surround 
it with authority sufficient to controul the leading vassals. These 
were the dukes of the four nations of Germany, Saxony, Bavaria, 
Swabia, and Franconia, and the throe archbishops of the Rheni^ 
cities, Mcntz, Treves, and Cologne. Originally, as has been more 
fully shewn in another place, duchies, like counties, were tempo- 
rary governments, bestowed at the pleasure of the crown. From 

(1) Many towns in Germany, especially on the (2) A maximft mnltltndine tox una respondU : 

Saxon frontier, were built by Henry I., who is said Henricnm, Ghristi adjutorfo, ct jure hiereditario. 

to have compelled every ninth man to take up his regnaturum. Ditroar apnd Stmvium, p. S73. See 

residence in Ihem. This bad a remarkable tcn^ other passa^s quoted in the same place. Schmidt, 

deucy to promote the improTemenl of that terrl- t. ii. p. 4i0. 
lory, and, combined with the discoTery of the 

gold and silver mines of Goslar under Otho I., (3) Conrad was descended from a daughter of 

rendered it the richest and most Important part of Otho the Great, and also from Conrad I. His first 

the empire. Struvius, p. 223. and 2ol. Schmidt, cousin was duke of Franconia. Strurius. Schmidt, 

•t. li. p. Sit. Putter, HistorlcaJ Development of the Pfeffel. 
German Gon^litution, v. i. p. lis. , 
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iUs Orsi sis^ they advanced to hereditary oflBces, and finally to 
patrimonial fiefs. But their progress was much slower in Germany 
than in France. Under the Saxon line of emper(»^, it appears 
prcrf»able, that although it was usual, and consonant to the prevail-, 
ing notions of equity, to confer a duchy upon the nearest heir, yet 
no positive rule enforced this upon the emperor, and some instances 
of a contrary proceeding occurred (1 ) . But, if the royal prerogative 
in tins respect stood higher than in France, there was a counter- 
vailing [urinciple, that prohibited the emperor from uniting a fief to 
his domain, or even retaining one which he had possessed before 
his accession. Thus Otho the Great granted away his duchy of 
Saxony, and Henry II. that of Bavaria. Otho the Greatendeavoured 
to counteract the effects of this tuitom,'by conferring the duchies 
that fdl into his hands upon members of his own family. This policy, 
though appar^fly well conceived, proved of no advantage to Othp, 
hisson and brother having mixed in several rebellions against him. 
It was revived, however, by Conrad II. and Henry III. The latter 
was invested by his father with the two duchies of Swabia and Ba- 
varia. Upon his own accession, he retained the former for six 
years, knd even the latter for a short time. The duchy of Franconia, 
which became vacant, hc'did not re-grant, but endeavoured to set 
a precedent of uniting fiefs.to the domain. At another time, after 
senienceof forfeiture against the duke of Bavaria, hebestowcM that 
great province on his wife, the empress Agnes (2). He put an end 
altogether to the form of popular concurrence, which had been 
usual when the investiture of a duchy was conferred : and even de- 
posed dukes by the sentence of a few princes, without the consent 
of the diet (3) . If we combine with these proofs of authority in the 
domestic administration (^Henry III. his almost unlimited controul 
over papal elections, or rather the right of nomination that he ac- 
quired, we must consider him as the most absolute monarch in the 
annals of Germany. 

These ambitious measures of Henry III. prepared unfortttwrts 
fifty years of calamity for bis son. It is easy to per- «»§•» of Henry iv. 
ceive that the misfortunes of Henry IV. were primarily occasioned 
by the jealousy with which repeated violations of their constitu- 
tional usages had inspired the nobility (4). The mere circum- 
stance of Henry IV.'s minority, under the guardianship of a 
woman, was enough to dissipate whatever power his father had 
acquired. Hanno, archbishop of Mentz, carried the young king 
away by force from his mother, and governed Germany in his 

(1) Schmidt, t. il. p. 393. 403. Slrovlas, p. 214., (3) Id. p. 207. 

sapposcs the herediutry rights of dukes to have (4) lo the very first year of Henry's reign, while 

commencednnderConrad I.; but Schmidt is perhaps he was but six years old, the princes of Saxony 

a better authority ; and Struvius afterwards men- are said by Lambert of AscliafTcnburg lo have 

tions the refusal of Otho I. to grant the duchy of foftaied a conspiracy to depose him, out of resent- 

Bavaria to the sous of the last duke, which, how- meul for the injuries they had sustained (rtfm his 

ever, excited a rebeUion> p. :2iS. father. Struvius, p. 30«. St. M&rc, t. lii. p. 248. 

(2) Schmidt, t. ii. p. 29. 37. 
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name ; tfll another arohbisliop, Adabert d ftremen, jdUaimsA 
greater mflnence over bim. Through the neglect of liisedacato, 
Henry grew up with a character not well fitted to retrieve the 
mischief of so un[M*otected a minority ; brave indeed, well na^iure^, 
and affid>le, but dissolute beyond measure, and adficted to low and 

debauched company. He was soon in^ved in ades- 

perate war with the Saxons,^ nation yahnng itself on 
its populousness and ridies, jealous of ttie house of F^*»icoib«, wIio 
wore a crown that had belonged to their own dukes, and indignot 
at Henry's conduct in erecting fortresses tturoughouttbdr couii^. 
In the progress of this war, many of the duef princes evinced 
an unwillingness to supp<»-t the emp«x»* (1). NotwithstandiDg 
this, it would probably have terminated, as other rebeOionsliad 
done, vrith no permancQt loss to either party. But in the uidie 
of this contest, another far more monorable broke out with tte 
Roman see, concerning ecclesiastical investitures. The motives 
of this famous quarrd vrill be exidained in a different chapter of 

the present work. Its effect in Germany was ruinoos 
^^ to Henry. A sentence, not only of exoommumcatioo, 
but of deposition, which Gregory YII. pronounced against huD, 
gave a pretence to all Ins enemies, secret as well as avowed, to 
withdraw their allegiance (2) . At the bead of 4iese was RodQ^, 
duke of Swabia, whom an assembly of revcAled princes raised lo 
the throne. We may perceive, in the conditions of Roddph's elec- 
tion, a symptoi];i of the rea) principle that animated the Geiauui 
aristocracy against Henry lY . It was agreed that the kibgdom 
should no longer be hereditary, nor conferred on the son ef a 
reigning monarch, unless his merit should challenge the popobr 
approbation (3). The pope strongly encouraged thisfdanofrmider- 
ing the empire elective, by which he hoped eithet eventual to 
secure the nomination of its dnef for the Holy See, ot at least) il 
sowing the seed of civil dissensions in Germany, to render Italy 
more independent. Henry lY. however di^layed gresto'abiitics 
^^ in his adversity than his early conduct had promified. 

In the last of several decisive batfles, Rodelpb, tiKHigh 
yictorions, was mortally wounded ; and no one cared to take up a 
gauntlet which was to be won with so much trouble and iid- 
certainty. The Germans were sufficiently disposed to sidunH; 

(1) StniTlm. Schmidt. InrMUre, manSfestg gxeat dbsatistaclioipwilk tie 

(t) A party had been already, formed, who were court of Rome, which he reproaches wrft i^ 

meditating to depose Henry. His excommnnica- malation ami Tenallty. 
tion came Jast in time to confirm their resolutions. (8) Hoc etiam ibi consensu commnni oomproU- 

It appears clearly, upon a little consideration of turn, Romani pontificis auctoritate est corrobon- 

Henry IV.'s reign, that the ecclesiastical quarrel tum, ut regia potestas nuili per h»reditaleiD,«inl 

was only secondary in the eyes of Germany. The anteii fuit consnetudo, cederet, sed fliios r«fi>i 

contest against him was a struggle of the arislo- etiamsi valdd dignus esset, per eleGtlonem sponU- 

cracy , Jealous of the imperial prerogalires ji hich neam, non per successionis lineam, rex proresiffi : 

Conrad II. and Henry HI. had strained to the si yerd non esset dignus regis Alios, Tei si »^ 

utmost. Those who were In rebellion against enm populus, qnem regemfacere ftllel.hai'M'*''' 

Henry were not pleased with Gregory VII. Bruno, potestate populos. Bruno de Bello Ssxoalco, ap*' 

author of a history of the Saxon war, t furious Struriom, p. 817. 
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bat Borne persevered in her unreleDting haired. At the dose of 
Heory'slong reigo, she excited against him his eldest son, and after 
more than thirty *ycars of hostility, had the satisfaction of wearing 
him down with misfortune, and casting out his body, as excommu- 
^cated, from its sepulchre. 

In the reign of his son Henry V. there is no event j^j,^;, ^f 
worthy of much attention, except the termination of the bouse of 
the great coatest about investitures. At his death, '''^*'**^** 
in 1125, the male line of the Franconian emperors was at an end. 
J^rederic duke of Swabia, grandson by his mother of 
Hejnry IV., had inherited their patrimonial estates, 
aodseemed to represent ^eir dynasty. But both the last emperors 
had so many enemies, and a disposition to render the crown elec- 
tive prevailed so strongly among the leading princes, Election ^ lo- 
that Lothaire, duke of Saxony, was elevated to the **»•*"• 
throne, though rather in a tumultuous and irregular manner (1). 
Lotbaire, who had been engaged in a revolt against Henry Y., and 
the chief of a nation that bore an inveterate hatred to the house of 
Pranconia, was the natural enemy of the new family that derived 
its iioportance and pretensions from that stock. It was the cAject 
of his reign, accordingly, to oppress the two brothers, Frederic 
,and Conrad, of the HohenstauSen or Swabian family. By this 
means he expected to secure the succession of the empire for his 
soa-in-Iaw. Henry, sirnamed the Proud, who married l^othaire's 
only ch|^d, was fourth in descent from Wdf, son of Azon, marquis 
of Este, by Cuncgonda, heiress of a distinguished family, ttie Welfs 
of Altorl in Swabia. Her son was invested with the duchy of 
Bavaria in 1071. His descendant, Henry the Proud, represented 
also, through his mother, the ancient dukes of Saxony, sirnamed 
BiUung, from whom he derived the duchy of Luneburg. The wife 
of Lotbaire transmitted to her daughter the patrimony of Henry 
tjie Fowler, consisting of Hanover and Brunswic. Besides this 
great dowery, Lotbaire bestowed upon his son-in-law the ducby of 
Saxony, in addition to that of Bavaria (2) . 

This amazing prepondei*ance, however, tended to alienate the 
princes of Grermany from Lothaire's views in favour of Henry j and 
the latter does not seem to have possessed abilities adequate to his 
eminent station. On the death of Lotbaire in 1138, Honse of swabia 
the par tizans of the house of Swabia made a hasty and couradiu. 
irregular election of Conrad, in which the Saxon faction **'* 
found itself obliged to acquiesce (3). The new emperor availed 

(1) See an account of Lothaire's election by a PreTionsly to that nra, bfrth seems to bare glren 

contemporary writer, in SlruTiiis, p. S87. See also not only a fair title to preference, but a sort of 

proofs of the dissatisfaction of the aristocracy at Inchoate right, as in France, Spain, and England. 

the Franconian goremment. Schmidt, I. ill. p. 8S8. Lotbaire signed a capitulation at his accession. 

Jt was evidently their determination to render the (2) Pfeffel, Abr6g6 Ghronologiqne de I'Histoire 

empire truly elective : (Id. p. 33S.) and perhaps we d'AIIemagne, t. i. p. 269. (Paris, 1777.) Gibbon's 

may date that fundamental principle of the Ger- Antiquities of the House of Brunswic. 

manic constitution from the accession of Lotbaire. (S) Schmidt. 
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himself of the jealousy which Henry the Proud's aggrandizement 
had excited. Under pretence that two dnchics could not legally 
be held by the same person, Henry was summoned to reagn one 
of them ; and on his refusal, the diet pronounced that he had in- 
(turred a'forfeiture of both. Henry made but little resistance, and, 
before, his death, which happened soon afteniards, saw himself 
orifinai of CMifs Stripped of all his hereditary as well as acquired pos- 
aad GiiibeiiM. gessious. Upou this occasiou, the famous names of 
Gudf and Ghibelin were first heard, which were destined to 
keep alive the flame of civil dissension in far distant countries, and 
after their meaning had been forgotten. The Guelfs or Wetfs 
were, as I have said, the ancestors of Henry, and the name has be- 
come a sort of patronymic in his family. The word Ghibelin is 
derived from Wibelung, a town in Franconia, whence the em- 
perors of that line are said to have sprung. The house of Swabia 
were considered in Germany as representing that of Franconia ; as 
the Guelfs may, without much impropriety, be deemed to represent 
the Saxon line (1). 

Frederic Bute- Thou'gh Gourad ni. left a son, the choice of the 
• "»*• electors fell, at his own request, upon his nephew 
Frederic Barbarossa (2). The most conspicuous events of ttiis 
great emperor's life belong to the history of Italy. At home he 
was feared and respected; the imperial prerogatives stood as high 
during his reign, as, after their previous decline, it was possible 
for a single man to carry them (3). But the only circHmstance 
which appears memorable enough for the present sketch, is the 
.rii f«. .K- second fadl of the Guelfs. Henry the Lion, son of 

Lion. Henry the Proud, had been restored by Conrad III. 

"^* to his father's duchy of Saxony, resigning his claim 
to that of Bavaria, which had been confeired on the margrave 
of Austria. This renunciation, which indeed was only made in 
bis name during childhood, did not prevent him from urging 
(he emperor Frederic to restore the whole of his birthright; 
and Frederic, his first cousin, whose life he had saved in a se- 
dition at Rome, was induced to comply with this request in 1156. 
Far from evincing that political jealousy which some writers 
impute to him, the emperor seems to have carried his generosity 
beyond the limits of prudence. For many years their union was 
apparently cordial. But whether it was that Henry took um- 
brage at part of Frederic's conduct (4), or that mere ambition 
rendered him ungrateful, he certainly abandoned his sovereign 
ill a moment of distress, refusing to give any assistance in that 
expedition into Lombardy, which ended in the unsuccessful battle 

(1) Stmvius,, p. 370. and 378. (4) Frederic had oblaioed the succession of Welf , 

(2) IdeiB. . Jnarqnls of Tuscany, uncle of Henry the Lion, nho 
/i\ Dr.n-^1 » «•< probably considered himself as iuUUed to expect 

(3) Pfenel, p. 3^1. J^^ Schmidt, p. 4J7. 
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of Legnano. Frederic could not forgive this injury ; and taking 
advantage of complaints which Henry's power and haughtiness 
bad produced, summoned him to answer charges in a general 
diet. The duke refused to appear, and being adjudged contu- 
macious, a sentence of conflscation, similar to (hat which ruined 
his father, fell upon his head ; and thp vast imperial fiefs that 
be possessed were shared anaong some potent enemies (1). He 
made an ineffectual resistance; like his father, he appears to have 
owed more to fortune than to nature ; and after three years* exile, 
was (^liged to remain content with the 'restoration of his alodial 
estates in Saxony. These, fifty years afterwards, were converted. 
Jnto imperial fiefs and became the two duchies of the house of 
Brunswic, the lineal representatives of Henry Ihc lion, and inhe- 
ritors of the name of Guelf (*2) . 

Notwithstanding the prevailing spirit of the German oligarchy, 
Frederic Barbarossa had found no difficulty in procuring the elec- 
tion of his son Henry, even during infancy, as his successor (3). 
The tail of Henry the Lion, had greatly weakened Uic ^ ^ 
ducal authority in Saxony and Bavaria j the princes ^ ' ""** 
who acquired that title, espcciaUy in the former country, finding 
that the secular and spiritual nobility of the first dass had taken 
the opportunity to raise themselves into an immediate dependence 
upon the empire. Henry VI. came, therefore, to the crown wilh 
considerable advantages in respect of prerogative ; and these in- 
spired him with a bold scheme of declaring the empire hereditary. 
One is more surprised to find that he had no contemptible prospect 
of success in this attempt; fifty-two princes, and even what appears 
hardly (^edible, the see of Rome under Clement III. having bein 
induced to concur in it. But the Saxons made so vigorous an 
cqn><^^>^9 U^^ Henry did not think it advisable to persevere (4). 
He procured, however, the election of hi$.son Frederic, an infant 
only two years old. But the emperor dying almost immediately, 
a powerfid body of princes, suppcnrted by Pope Innocent III., 
were desirous to withdraw their consent. Philip duke yum ud 
of Swabia, the late king's brother, unable to secure his ®"»* ^- "•^• 
nephew's siu^cession, brought about his own election by one party, 
while another chose Otho of Brunswic, younger son of Henry the 
Lion. This double election renewed the rivalry between the 
Guelfs and Ghibehns, and threw Germany into confusion for se- 
veral years. Philip, whose pretensions appear to be the more 
legitimate of the two, gained ground upon his adversary, notwith- 

tl) Putter. In bis Historical Develoi^ment of the against him. Schmidt, PfeflM, and StruTins do not 

Constitution of the German Empire, Is Inclined (o represent the condemnation of Henry as vnjust. 
eonsider Henry the Lion as sacritloed to the em- (2) IHitter, p. tsd. (S) Stmrins, p. 418. 

, peror'8 Jealousy of the Guelfs, and as Illegally pro- (4) StruTlus, p. 414. Impetrarlt i subditis, ut, 

scribed by the diet. But the proTOcations he had cessaute pristint Palatinorum electione, imperium 

giren Frederic arc undeniable ; and' without pre- in ipsius posteritatem, distinct^ proiimomm sue- 

tending to decide on a question of German history, cessione, transiret, et sic in ipso terminus esset 

1 do not see that there was any precipitancy or ma- electionis. principlumque socoessiTV dignitatis, 

nifost broach of justice la tbo coarse of proceedings Gerru. Tllburlons. ibidem.^ 
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j^ standing the opposition of the pope; till he was assas- 
sinated, in consequence of a private resentment. 
Olho IV. reaped the benefit of a crime in whieh he did not parti- 
cipate, and became for some years undisputed sovereign. But, 
having offended the pope by not entirely abandoning his nnperial 
rights over Italy, he had, in the latter part of his reign, to contend 
against Frederic, son of Henry VI., who, having grown npt<> 
manhood, came into Germany as heir of the house of Swsft^ia, and, 
what was not very usual in his own history, or that of his family, 
the favoured candidate of'the Holy ^. Otho IV. had been almost 
•entirely deserted, except by his natural subjects, when his death, 
hi f218, removed every difficulty, and left Frederic II. in the 
peaceable possession of Germany. 
^^ The eventful life of Frederic II. was chiefly passed 

in Italy. To preserve his hereditary dominions, and 
chastise the Lombard cities, were the leading objects of his poHticd 
and military career. He paid therefore but little attention to 
Germany, from which it was in vain for any emperor to expect 
effectual assistance towards objects of his own. Careless of pre- 
rogatives which it seemed harcQy worth an effort to preserve, he 
sanctioned the independence of the princes, which may be properly 
d^ted firom his reign. In return, they readily elected his son 
Henry king of the Romans ; and, on his being implicated in a re- 
bellion, -deposed him with equal readiness, and substituted hi^ 
brother Conrad at the emperor's request (1) . But in the latter paort 
of Frederic's reign, (he deadly hatred of Rome penetrated beyond 
the Alps. After his solemn deposition m the couticfl 
of the cooacii of of Lyous, hc was incapable, m ecclesiastical eyes, of 
'^^**"*^iitt holding the imperial sceptre. Innocent IV. foflnd 
however some difficulty in setting up a rival emperoif. 
Henry, landgrave of Thuringia, made an indifferent figure in iWs 
^^ character. Upon his death, William, count of IW- 
land, was chosen by the party adverse to Frederic 
a[nd his son Conrad ; and, after the emperor's death, he had some 
success against the latter. It is hard indeed to say that anyone 
was actually sovereign for twenty-two years that followed tfte deadh 
of Frederic II. ; a period of contested title and universal anarchy, 
Grand interreg- wWch is usually denominated thcffrand interregnum. 
iv^itn ^ *^ decease of William of Holland, in 1256, a 
Richard of Corn- schism amoug the electors produced the double choice 
^•" of Richard earl of Cornwall, and Alfonso X. king of 
Castile. It seems not easy to determine which of these candidates 
had a legal majority of votes (2), but the subsequent recognition of 

(1) StmTltts, p. 467. tence of apprehending Ylolence. They met andef 

(f ) The election ought legally to hare heen made the walls, and there elected Richard. Afterwards 

at Frankfort. But the elector of Treves, having got Alfonso was chosen hy the votes of Treves, Saxony 

possession of the town, shut out the archbishops of and Brandenburg. Historians differ about the vow 

VeBta «a4 Qolofuc, uul Uie count paUUm, on pre- ol OUocar, king of Bohemis, vhi«h w ooU uurn w 
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alnost 1^ Germny, aad a sort of pofiesskm eyideneed by pablk 
acts, yflMk hteve been held valid, as well as the general consent of 
coBtaosjporaries, niay justify \» in adding Richard to the imperial 
list. 'Hie dioiee indeed was ridieulous, as he possessed no talents 
which oonld conipensate for hift want of power f but the ekcUMrs 
altaiBed Oidr objects : to perpetuate a state of co^usion by which 
thdr own indqpaidencewas consolidated, and to plunder without 
soiq^ a nan, like IMdiuft at Rome, rich and fec^h enough to 
por^iase Oe first ^ace upon earth. 

That fdaee indeed was now become a mockery of 8,|^<>,tt^G«,^ 
greatness. For nKMre than two centuries, notwith- manic ooiuui»- 
standii^ the temporary influence of Frederic Barba- **"*"* 
rossa and Ins son, the imperial authority had been in a state of 
gradual decay. From the time of Frederic II., it had bordered 
i^On abscdute insignificance; and the more (urudent German 
princes were dow to ^anyass for a dignity so little accompanied 
by respect. The changes wrought in the Germanic coq^itution 
during the period of the Swabian emperors chiefly consist in the 
estfld>fehmait of an oligarchy g( electors, and of the territorial so- 
yereignty et the princes. 

1. At the extinction of the FranccHuan line by the ^^^ 
deaUi of Henry Y., it was determined by the German ^' 

ncAility to make their enqpyre practicmly elective, admitting no 
r^ht, <»r eyai natural pretension, in the eldest son of a reigning 
soyar^gn. Their choice upon fSonner occasions had been made by 
free ami ^[eneral suffrage. But it may be presumed, that each 
nation yoled unanimously, and acc(Mrdkig to Uie dispoj»tion of its 
d«die. It is probable too ttat the leaders, after discusong in pre- 
yioua ddiberations the nwrits of the several candiikites, submitted 
flielr'own resolutions to the assendily, which would generally cod- 
ear m Hiemk without hesitation. * At the election of Lothahre, in 
1124, we find an eyidttit instanceof &is ]Nrevtous choice, <Mr, as it 
waa cs^ed, prastaxaikm, from which the electoral cdlege of Ger- 
many has been derived. The princes, it is said, trusted the choice 
of sat emperor to ten parsons, in whose judgment Uiey premised 
to acquiesce (1) . This precedent was, in all likelihood, followed at 
all subsequent elections. The proofs indeed are not perfectly clear. 
But in the famous privilege of Austria, granted by Frederic I. 
in 1156, be bestows a rank upon tte newly-created duke of that 
eountry, inutsediately after the electing princes* (post principes 
etectores) (2) ^ a strong presumptiim that the right of (nrsetaxation 

9cale. Some time after the election, it Is certain lorereign of Germany ; and it ia singtaar that Stra- 

that he was on the side of Richard. Perhaps we Tins should assert the contrary, on the authority 

may coHect front the opposite statement in StrOTivs, of an instrument i of Rodolph, which eipressly 

p. B04., that the proxies 6f Ottocar had TOted fo^ designates him king, per qnondam Rfchar<lttmr re- 

Alfonso, and flitt he dhi not think lit to recognixe gem ilinstrera. Stror. p. BOI. 

their act. ^ (i) Strvr. p. 817. Schmidt, t. iU. ». tM. 

There ««ii he no doubt UMit lUduurd w«i de faoto (S) S^jbMI, t. tu. p. 890. 
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was not only established, bat Iknited to a few definite persons. 
In a letter of Innocent III., concerning the double election of 
PbiUp and Otho, in 1198, he asserts the latter to have had a ma- 
jority in his faroiur of those to whom the right of election chiefly 
belongs (ad quos principaliter spectat elecUo) (1). And a law of 
Otho, in 1208, jf it be genuine, appears to fix the exdusive privi- 
l^e of the seven electors (2). Nevertheless so obscure is ibis im* 
portant part of the Germanic system, that we find four ecclesias- 
tical and two secular princes concurring with the regular electors 
in the act, as reported by a contemporary writer, that creates 
Conrad, son of F^deric II., king of the Romans (3). This, how- 
ever, may have been an irregular deviation from the principle al- 
ready established. But it is admitted, that all the princes retained, 
at least during the twelfth century, their consenting suffrage; like 
the laity in an episcopal election, whose approbation continued to 
be necessary, long after the real power of choice had been with- 
drawn fiom them (4). . 

It is not easy to account for all the cii'cumstances that gave to 
seven spiritual and temporal princes this distinguished jn^e-emi- 
nence. The thrcfc archbishops, Mcntz, Treves, and Cdogne, were 
always indeed at the head of the (merman church. But the secular 
electors should naturally have been the dukes of four* nations ; 
Saxony, Franconia, Swabia, and I'avaria. We find, however, 
only the first of these in the undisputed exercise of a vote. It 
seems probable, that, when the electoral princes came to be dis- 
tinguished from the rest, their privilege was considereil as pecu- 
liarly connected with the discharge of one of the great offices in the 
imperial court. These were attached, as early as the diet of Mentz, 
in 1 184, to the four dectors, who ever afterwards possessed them : 
the duke of Saxony having then officiated as arch-marshal, the count 
palatine of the Rhine as arch-Steward, the king of Bohemia as 
arch-cup bear^, and the margrave of Brandenburg as arch-cham^ 
berlainof the empire (5). But it still continues a problem, why 
the three latter offices, with the electoral cajmcity as their incident, 
should not rather have been granted to the dukes of Franconia, 
Swabia, and Bavaria. I have seen no adequate ex|danation of 
this circumstance ; which may perhaps lead ib to presume, that 
the right of pre-election was not quite so soon confined (o the 
precise number of seven princes. The final extinction of two 
great original duchies, Franconia and Swatna, in the thirteenth ' 
century, left the electoral rights of the count palatine and the 
margrave of Brandenburg beyond dispute. But the dukes of 

(1) Pfeffel, p. 860. (4) ThU Is manifest by the varleas pusates re- 

(S) Schmidt, t. It. p. 80. laUng to the elections of Philip and Otho, qnoted 

(3) ThU Is not mentioned in Strnvios, or the other by Strnvios, p. MS. 480. See too Pfea^l, ubi supra 

German writers. Bnt Denlna (Uirolnzioni d' Italia, St* bniidt, t. \x. p. 79. 

I. Ix. c. 9.) qnorcs the style of the art of clccllon (5) Schmidt, I. iv. p. 78. 

from the ChroDlcle of Francis Pippin. 
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Bavaria ocmtiaoed to daim a yote in oppositioii to the kings of 
Bohemia. At the election of Rodolph in 1272, the two brothers 
of the house of Wittdsbach voted separatdj, as count palatine, 
and duke of Lower Bavaria. Otiocar was excluded upon this 
occasion; and it was not till 1290 that thesuffirage of Bohemia was 
fully recognized. The Palatine and Bavarian branches, however, 
continued to enjoy their family vote conjointly, by a determination 
of Rodcdph ; upon wluch Louis of Bavaria slightly innovated, by 
rendering the suffrage alternate. But the Golden Bull of Charles lY. 
put an end to all doubts on the rights of electoral houses, and 
absolutely excluded Bavaria from voting. The limitation to seven * 
electors, first perhaps fixed by accident, came to be invested with 
a sort of mysterious importance, and certainly was considered, 
until times comparatively recent, as a fundamental law of the 
empire (1). 

2. It might appear natural to expect that an oli- princwandun. 
garchy of seven persons, who had thus excluded their ""ed inferior no- 
equals from all share in the election of a sovereign, **""^ 
would assume still greater authority, and trespass farther upon the 
less powerful vassals of the empire. But while the electors wore 
establishing their peculiar privilege, tlie dass immediately inferior 
raised itself, by important acquisitions of power. TIm3 German 
dukes, even after they became hereditary, did not succeed in com- 
pelling the chief nobility within their limits to hold their lands in 
fief, so c(»nidetely as the peers of France had done. Hie nobles 
of Swabia refused to follow their duke into the field against the 
emperor Conrad II. (2). Of this aristocracy the superior class 
were denominated princes ; an appellation which, after jthe ele- 
venth century, distinguished them from the untitled nobility, most 
of whom were tfieir vassals. They were constituent parts of all 
diets, and though gradually deprived of thdr original partidpatioii 
in electing an emperor, possessed, in all other req)ects, the same 
rights as the dukes, at dectors. Some of them were fully equal to 
the dectors, in birth as well as extent of domintons ; such as the 
princely houses of Austria, Hesse, Brunswic and Misnia. By the 
division of Henry the Lion's vast territories (3), and by the absolute 
extinction of the Swabian family in the following century, a great 
many princes acquired additional weight. Of the andent ducliies, 
only Saxony and Bavaria remained ; the former of whi^h especially 
was so dismembered, that it was vain to attempt any renewal of 
the ducal jurisdiction. That of the emperor, formerly exercised 
by the counts palatine, went almost equally into disuse, during the 
contest between Philip and Otho IV. The princes accordingly hltd 
acted with sovereign independence within tlieir own fiefs before 

(1) SchMldt. f. Iv. p. 78. S68. Potter, p. S74. (3) S«e the arrangemeDts made In consequence 
Pfeirel, p. 455. 865. StrBTlos, p. 511. oC Henry's forfeiture, which gave quite a new facft 

(2) Pfeffel, p. S09. 10 Germany; In Pfcffel, p. 85^., also p. 437. 
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the iHgn of FrMerfe li . ; but the lega) reebgnfttoit* 6t (heir ionim- 
nities was rescrred for two edkH of that emperor; oHe, fn fS^^ 
rdatmg to ecclesiastical, aad the other, in 1^32, to secidar prnices. 
Bjr tbefie he engaged neith^ to tevy tt^ castonMrry imperial dues, 
nor to permit the jurisdiction of the pi&tilie judges, within the 
linnts of a state of the emphre (t) ; concessions that amovnled to 
little less than an abdication of his Qwn soTereignty. From thiv 
epoch the territmid independence of the states may be dated. 

A dass of titled nobffity, inferior to the prmces, were the counts 
of the empire, who seem to haye been separated from the tarmet 
in the twetftti centory, and to hate lost at the same time their 
right of YOting in the diets (2). In some parts of Germany, clneffy 
in Franconia and npon the Bhine, there dways existed a very nu- 
merons body of lower nobihty ; untitled, at least till modem times, 
but subject to no superior except the emperor. These are sup- 
posed to haye become immediate, after the destruction of ttie house 
of Swabia, within whose duchies ttiey had been oompr^ended (^. 
Becuon of R(^ A short interval etopsed after the death of Richard 
doiph or m^ of ComwaH, before the electors could be mdnced, by 
^'^' ^^' the dejdoraMe state of conftision into wUdi Germany 
had faHen, to fiU ttie hnperid throne. Then* diotce was however 
die best that could haye been made. ItfelluponRodolpheomitof 
Hapsburg, a prince of very ancient family, and of considerable pos^ 
sessions as wdl in Switxerland as upon each baiA: of the Upper 
Rhine, but not sufficiently powerful to alarm the decloral oligarchy. 
Rod(^ Was braye, active, and just ; bnt his duiracteristic quaUty 
appears to haye been good sense, and judgment of the circumstances 
in which he was |daced. Of fliis he gave a. signal proof in refin- 
quishing the favourite project of so many preceding dnperors, »d 
kaving Itdy idtogether to iteelf . At home he manifested a yigibnt 
spirit in administerhig justice, and is said to have destroyed seventy 
strongholds of mMe robbers hi Thuringia and other parts, Inripg- 
ing many of flie criminals to capital punistanent (4). Bnt .he wbely 
avoided giving ofRe»ce to the more powerfiol princes; and during 
his rdgn, there vfete harcOy any rebeflions in Germany. 

It was a very reasonable object of every emperor h 
^ iiiT68imeat^ aggrandfae his family by investing his ne^r hiudred 
liSUru^"''**' **' "^^^^ vacant fiefs ; bnt no one was so fiMrt«H»te in his 
opportunities as Rodolph. At his accession, Austria, 
Styria, and Carniola were in the hands of Ottocar, kingof Bcrfiemia. 
These extensive and fertile countries h^d been formed into a mardl 
or margfaviate, after the victories of Otho the Great oyer the Hrai- 
garians. Fre<teric Barbarossa erected them into a duchy, vrith 

tl) PfefTel, p. 884. Patter, p. fSS. (8) PfelTel.p.US. Patter, p. 184. Stmrlas.p.Sll. 

(2) In the instrnments relating to the election of (4} Strarlus, p. 630. Coxe's Hist, of House of 

Otho IV., the princes sign their names. Ego N. elegl Aastria, p. 87. This TahiaMe work oottttins • tall 

et sabscripsi. Bat the connts onlf m followi : and InterosUitt tooooiil of Hodolpk'f relfa. 
Ego N. coDMiifl et fvbicripiL Pr«i»l, p.MO. 
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many didfingfieriisbed privileges, espcchStf fhat of femUe sttfecenlon, 
hitherto unknown in the feudal Brincipalities of Germany (t). 
Upon the extinction of the honse of Bamberg, -which had enjoyed 
fhis duchy, it was granted by Frederic II. to a cousin of his own 
name ; after whose death a disputed succession gave rise lb several 
changes, and ultimately enabled Ottocar to gain possession of th^ 
country. Against this king of Bohemia Roddlph waged two suc- 
cessful wars, and recovered flie Austrian provinces, ^^ 
which, as vacant fiefs, he conferred, with flie consei]it 
<3f the diet, upon his son Albert (2). 

Notwithstanding the merit and popularity of Ro- gtaieortneeiii- 
dolph, the electors refused to*chu^ his son king of the i^f tsmt ro- 
Romans in his Me-time ; and, after bis death, deter- ****** 
mined to avoid the appearance of here<fitary succession, put Adol^us 
of Nassau upon the throne. There is very little to at- Adoiphns. im. 
tract notice in (he domestic Idstory of Ae empire du- Auwrt t sm. 
ring the next two centmries. From -AdolpBus to Si- ■•"! m no#. 
gismund, every emperor had either to struggle against ^es nl. mi. 
a competitor, claimilfig the majority of votes at his elec- wencwuiw. im, 
tion, or against a combination of the electors to de- Aciiert. imo. 
throne him. The imperial authority became more and «t»"»o«<» *«♦• 
more inefTective ; yet it was freifuently made a subject of reproach 
against the emperors, fliat they fid not maintain a sovereignty to 
which no one was disposed to submit. 

It may appear surj^ising, ttiat the Germanic confederacy under 
ihe nominal supremacy of an emperor idiould have been preserved 
in cnril^umstances apparently so calcidated to dissolve it. But, be 
sides the natural effect of prejudice and a famous name, there were 
sufBcient reasons to induce the electors to' preserve a form of go^ 
vernment in which fliey bore so decided a sway. Acci<teni had ih 
a considerable degree restricted the electoral sidRrages to. seven 
princes. WiflKmt the college, there were houses more substan- 
tially powerfcd than any within it. The duchy of Saxony had beoA 
siAdivided by repeated partitions among chSdren, tin flie dectoral 
right was vested in a prince who possessed only flie small territory 
of Wittenberg. The great families of Austria, Bavaria, and Luxem- 
burg, though not electoral, were the real beads of the Germau 
body ; and though the two former lost much of their influence for 

(1) The priTitofes of Anstria were granted to the Tlie instalment nins as follows : Dncttns Anslri» 

margraTe Henry in 1166, by way of indemnity for et Styrise, enm pertinentiis et termtnis snis quot 

his restitnllon of BaTaria to Henry the Lion. The hactenns habnit, ad nomen et honorem reglnm 

territory between the Inii and the Ems was sepa- transferentes, te hactenus dncatunm praedictomm 

rated from the latter province, and annexed to ducem. de potestatis nostra plenitadlne et magni- 

Austria at this time. The dnites 9f Austria are de- fltenti& speeiaii promoTemns in regem, per liber- 

ciared equal in ranli to the palatine archdnltes tales et Jura preedictnm regnum tnum pnesentis 

(archi-dncibus palalinis). Thb expression gave ,a epigrammatis auctoritate donantes, qua regiam 

hint to the duke Rodolph lY. to assume the title deceant dignitatem : ut tamen ex honore quem tibi 

of archduke of Austria. Schmidt, t. ili. p. 880. libenter addimns, nihil honoris et Juris nostil dia- 

Frederic II. even created the duke of Austria king : demalis ant imp^i snbtrahatur. 

a Tery curious fact, though neither he nor his sue- (s) StruTtiu, p. 6M. S^nldt. Coze, 
oewon eTor «Aiiime4 the title. StriTiw, p. *8S. 
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a timo through the perniciotiis eustom of partltkm, the empire sd- 
dom loGkeA for its bead to any other house than one of these three. 
GiMiom of pwu- While the duchies and counties of Germany retained 
***■• their original character of offices or goycrnments, they 
were of course, even though considered as h^editary, .not subject 
to partition among children. When they acquired \he nature of 
fiefs, it was still consonant to the principles of a feudal tenure, 
that the eldest son should inherit according to the law of primo- 
geniture ; an inferior provision ot apanage, at most, being reserved 
for the younger children. The law of England favoured the eldest 
exclusively ; that of France gave him great advantages. But in 
Germany a different rule b^an to .prevail about the thirteenth 
century (1). An equal partition of the inheritance, without the 
least regard to priority of birth, was the general law of its princi- 
palities. Sometimes this was effected by undivided possession, or 
tenancy in common, the brothers residing together, and reigning 
jointly. This tended 'to preserve the integrity of dominion ; bul, 
as it was frequently incommodious, a more usual practice was to 
divide the territory. From such partitions are derived those nu- 
merous independent principalities of the same house, many of which 
still subsist in Germany. . In 1589, there were eight reigning 
princes of the Palatine family; and fourteen, in 1675, of that of 
Saxony (2). . Originally, these partitions were in general absolute 
and without reversion ; but, as their ^ect in weakening families 
became evident, a practice was introduced of making compacts of 
reciprocal succession, by which a fief was prevented from escheat 
ing to the empire, until all the male posterity of the first feudatory 
should be extinct, Thus, while the German empn*e survived, aU 
the princes, of Hesse or of Saxony had reciprocal contingendes of 
succession, or what our lawyers call cross-remainders, to each 
other's dominions. A different system was gradually adopted. By 
the Golden Bull of Charles IV., the electord territory, that is, the 
particular district to which the electoral suffi*age was inseparably 
attached, became incapable of partition, and was to descend to the 
eldest son. In the fifteenth century, the present house of Branden- 
burg set the first example of establishing primogeniture by law ; the 
principalities of Anspach and Bayreuth were dismembered from it 
for the benefit of younger branches ; but it was declared that all 
the other dominions of the family should for the future belong ex- 
clusively to the reigning elector. This politic measure was adopted 
in several other families ; but, even in the sixteenth century, the 
prejudice was not removed, and some German princes denounced 
curses on their posterity, if they should introduce the impious 
custom of primogeniture (3). 

(1) Schmidt, t. It. p. 66. Pfeffel, p. 289., maintains dLrided into two branches, Baden and Hochbcrf, 

that parlilious it ere not introduced liil the latter In 1190. with rights of mutual reversion, 

end of the thirteenth century. This may bo true, (8) Pfeffel, ibid. Putter, p. 189. 

as a general rule ; but I find the boose of Btftten (3) Pntter. p. 880. 
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Weakened by these subdivisions, the principalities of Germany 
in the foorteenth and fifteenth centuries shrink to a nK»re and more 
diminntive size in the scale of nations. But one family, the most 
illustrk)us of the former age, Tras less exposed to this enfeebling 
system. Henry YII. count of Luxemburg, a man of howm or uoBm- 
much more personal merit than hereditary import- ^^^ 
ance, was elevated to the empire in 1308. Most part of his short 
reign he passed in Italy ; but he had a fortunate opportunity of ob- 
taining the crown of Bc^emia tot his son. John king of Bohemia 
did not himself wear the imperial crown : but three of his descen- 
dants possessed it with less interruption than could have been ex- 
pected. ' His scm Charles IV. succeeded Louis of Bavaria in 1347^ 
not indeed without opposition, for a double election and a civil 
war were matters of course in Germany. Charles IV. has been 
treated with more derision by bis contemporaries, and consequently 
by later writers, than almost any prince in history ; yet he was re- 
markably successful in the only objects that he seriously pursued . 
Deficient in personal courage, insensible of humiliation, bending^ 
without shame to the pq)e, to the Italians, to the electors, so poor 
and so little reverenced as to be arrested by a butcher at Worms 
for want of paying his demand, Charles IV. affords a proof that a 
certaft) dexterity and cold-blooded perseverance may occasionally 
supply, in a sovereign, the want of more respectable qualities. He 
has been reproached with neglecting the empire. But he never 
designed to trouble himself about the empire, except for his private 
ends. He did not neglect the kingdom of Bohemia, to which he al- 
most seemed to render Germany a province. Bohemia had been 
long considered as a fief of the empire, and indeed could pretend 
to an electoral vote by no other title. Charles, however, gave the 
states by law the right of chusing a king, on the extinction of the 
royal family, which seems derogatory to the imperial prero- 
gative (1 ) . 1 1 was much more material (hat, upon acquiring Branden- 
burg, partly by conquest, and partly by a compact of succession 
in 1373, he not only invested his sons with it, which was com- 
formablc to usage, but annexed that electorate for ever to the king- 
dom of Bohemia '(2). He constantly resided at Prague, where he 
founded a celebrated university, and embellished the city with 
buildings. This kingdom, augmented also during his reign by the 
acquisition of Silesia, he bequeathed to his son Wenceslaus, for 
whom, by pliancy towards the electors and the court of Rome, he 
had procured, against all recent example, the imperial succession (3) . 

The reign of Charles IV. is distinguished in the con- cowen mm. 
sUtutional history of the empire by his Golden Bull ; **** 

an instrument which finally ascertained the prerogatives of the 
electoral college. The Golden Bull terminated (he disputes which 

(i) stniYius, p. 641. (3) struTlus, p. 637^ 

(S) Pfeffel. p. 67S. Scbmidt, i. !▼. p. 598. 
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luid artaen jMAween diffareal members ottiM wme boitte as to thdr 
right of M^e, nrhich was declare^ inh^^at in certain dofiute 
territories. The number wasabscdutely restrained to seven. Tbe 
place of legal unperial elections was fixed at Frankfort ; of coro- 
nations, at Aix-la-Gbapelle ; and the latter ceremony was to be 
performed by tbe archbishop of Cologne. These r^ulations, 
4hoagh consonant to ancient usage, l)ad not always been observed, 
and their neglect had sometimes excited questions as to the validity 
of elections. Tbe dignity of elector was enhanced by the Golden 
Bull as highly as an imperial edict could carry it ; they were de- 
dared equal to kings, and consfuracy against their persons incurred 
the penalty of high treason (1) . Many other privileges arc granted 
to render them mcnre completely sovereign within their dominions. 
It seems extraordinary that Cheyrles should have voluntarily ele- 
vated an oligi^rchy from whose pretensions his predecessors bad 
frequently suffered injury. But he had more to af^rehendfrom . 
the two great families of Bavaria and Austria, whom he rdativelj 
• depressed by giving such a preponderance to the seven electors, 
than from any members of the cdlege. By this compact wilb 
Brandenburg, he had a fair prospect of addii^ a second vote to bis 
own ; and there was piore room for intrigue and management, 
which Charles always preferred to arms, with a small number, tban 
vrith the whole body of princes. 

jtopotiuon or The next reign, neverthdess, evinced the danger of 
wencesiant. investing the electors with su<i preponderating au- 
tibority. Wenceslaus, a supine and voluptuous man, Jess respected, 
and more negligent of Germany, if possible, than his father, ^as 
regularly deposed by a majority of the electoral college, in 1400. 
This right, if it is to be considered as a right, they had already used 
against Addphus of Nassau in 1298, and against loms of Bavaria 
in 1346. They diose Robert Count Palatine instead of Wences- 
laus ; and though the latter did not cease to have some adherents, 
R(d>ert has generally been counted among the lawful emperors (2). 
Upon his death, the empire returned to ttie house of Luxembourg ; 
Wenceslaus himself waving his rights in favour of his brother Si- 
|[ismund, king of Hungary (3). 

Homeor Aiutru '^^^ ^^^^ ^^ AustHa had hitherto given but two 

emperors to Germany, Rodolph its founder, and bis 

son Albert, whom a successful rebellion elevated in the place of 

Adolphus. Upon the death of Henry of Luxemburg, in 1313, Fre- 

(1) Pfeffel, p. ses. Patter, p. t7l. Schmidt, t. ir. don were refused admittance at the council of 

p. MB. Tbe Golden Bull not only flxed the Palatine Pisa. Stmvias, p. 658. 

TOte, In absolute exclusion of Bararia, but settled a (8) This election of Sigismnnd was notnncontni- 

controversy of long standing between the two ed :losse, or Jodocus.margraTe of Moravia, luTinf 

branches of the house of Saxony.. Wittenberg and been chosen, as far as appears, by a legal majority- 

Lauenberg, in favour of the former. However, his death within three montlw remoicH 

(S) Many of the cities, besides some princes, con^ the difficulty ; and Josse, who was not crowned at 

tinned to recognize Wenceslaus throughout the life Franiifort, has never been reciioned among i^ 

of Robert : and the latter was so much considered ^emperors, though modern critics agree that lii» 

as an nsorper by foreign tnites, that his ambassa- ^title wu legitUnate. Strnf. p. 684. PfeffQi. P- *i>- 
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4(iic, BOB of A)b^ disimted the electicm of Loote teke of Biv^^ 
^dl^^amalority of genuine votes. Thisprodooedaciyil war,m 
iHiidi the Austrian party* were entirely worsted.* Though they 
advanoed no pretensions to the imperial dignity during the rest of 
the fourte^th century, the princes of that line added to their pos- 
sessioos Garinttua, Istria, and the Tyr(d. As a counterbalance to 
Aeae aofuisitions, ttiey lost a great part of their ancient inheri- 
tance by unsuccessful wars with the Swiss. According to the 
cn&tomof psrtition, so injurious to princely houses, .their dominions 
were divided among three branches •* one reigning in Austria, a 
second in Styria and the accent provinces, a third in the Tyrol 
and Alsace. This had in a considerable degree edipsed the glory 
of the house of Hiqpsburg. But it was now its de^y to revive, 
and to enter upon a career of prosperity, whidi has xiben n. 
never since been permanently interrupted. Albert, ^^' 
chfte of Austria, who had married Sigismund's only daughter, the 
queen of Hungary and Bohemia, was raised to the imperial throne 
4ipon the death of his father-in-law, in 1437. He died in two years, 
leaving hu wife pregnant with a son, Ladidaus Posthumus, who 
afterwards reigned in the two kingdoms just mentioned; and the 
jcboice of the doctors fell upon Frederic, duke of Styria, second 
cousin of the lastanperor, from whose posterity it never departed, 
except in a nng^e instance, upon the extinction of his male line 
in 1740. 

Frederic III. rdgned fifty-three years; alonger pe- J^^^^ ^ p^e- 
jriod than any of. his predecessors; and bispersoW '*'""' 
charact^ was more insignificant. With better fortune ***«-i*^ 
than coidd be expected, considering both these circumstances, he 
escaped any overt attempt to depose him, though such a project 
was sometimes in agitation. He reigned during an interesting age, 
fcdl of remarkable events, and big with others of more leading im- 
portance. The destruction of the Greek empire, and appearance 
of the victorious crescent won the Danube, gave an unhappy dis- 
tinction to the earlier yean of his reign, and displayed h]3 mean 
and pusillanimous character in circumstances which demanded a 
hero. At a later season be was drawn into contentions with 
France md Burgundy, which ultimately produced a new and more 
general combination of European politics. Frederic, always poor 
and scarcely able to protect himsellf in Austria from the seditions of 
his subjects, or the im*oads of the king of Hungary, was yet another 
founder of his family, and left their fortunes incomparably more 
prosperous than at his accession. The marriage of his son Maxi- 
milian with the heiress of Burgundy began that aggrandizement of 
the house of Austria which Frederic seems to have anticipated (1). 

(1) The famoug device of Austria, A. E. I. 0. U. stand for, Anstrte Ef I Inperare OrM Univeno ; or. 
«M first used by Frederic UI., who adopted tt on in German, Allet Erdreioh btOsterreieh Unterthan : 
his ptate, kooU, and boUdiogB. Iteae laitials ilkoldasBVBpltoiirof aaian wlu> w«ftii«tMlain 
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The eleclors, who had lost a good deal of their former spirit, and 
ir«re grown sensible of the necessity of chusing a powerful sove- 
reign, made no opposition to Maximilian's becoming king of the 
Romans in his father's lifetime. The Austrian provinces were re- 
united, either under Frederic, or in the first years of Maximilian; 
so that, at the close of that period which we denominale the Middle 
Ages, the German empire, sustained by the patrimonial dominions 
of its chief, became again considerable in the scale of nations, and 
capable of preserving a balance between the ambitious monarchies 
of France and Spain. 

profrew of free The pcriod betwccn Rodolph and Frederic III. is 
laperui eiues. distiuguishcd by no circumstance so interesting as the 
prosperous state of the free imperial cities, whidi had attained their 
maturity about the commencement of that integral. ^ We find the 
citiesof Germany, in the tenth century, divided into such as de- 
pended immediately upon the empire, which were usually governed 
by their bishop as imperial vicar, and such as were included in the 
territories of the dukes and counts (1). Some of the fcMrmer, lying 
principally upon the Rhine and in Franconia, acquired a certain 
degree of importance before the expration of the eleventh century. 
Worms and Cdogne manifested a zealous attachment to Henry lY., 
whom they supported in despite of their bishops (2). His son 
Henry Y. granted privileges of enfranchisement to the inferior 
townsmen or artizans, who had hitherto been distinguished from 
the upper class of freemen, and particularly rdieved them from 
oppressive usages, «which either gave the whole of their moveaUe 
goods to the lord upon their deoi^ase, or at least enabled him to 
seize the best chattel as his heriot (3). He took away the temporal 
authority of the bishop, at least in several instances, and restored 
the cities to a more immediate dependence upon the empire. The 
citizens were classed in companies according to their several 
occupations ; an institution which was speedily adopted in other 
commercial countries. It does not ^pear that any German city 
had obtained, under this emperor, thlbe privileges of chusing its 
own magistrates which were conceded about the same time, in a 
few instances, to those of France (4). GraduaUy, however, they 
began to elect councils of citizens, as a sort of senate and magis- 
tracy. This innovation might perhaps take place as early as the 
reign of Frederic I. (5) j at least it was fully established in that of 

an inch or bis dominions. Stravlus, p. 721. He (2) Schmidt, t. iti. p. 239. 

rondroied the archdiical title of his family, which (8) Jdcm, p. 242. PfcOtel, p. 293. Dumont, Corfi* 

might seem implied in the orifinal grant of Frcde- Diplomatiqne, t. 1. p. 64. 

rie I.; and bestowetl other high priTileges above (4) Schmidt, p. 245. 

all princes of the empire. These are enumerated (5) In the charter granted by Frederic I.loSiwe 

in Goxe's House of Austria, toI. i. p. 208. in 1182, confirming and enlarging ihalofHcnry V . 

(1) Pfcffel, p. 187. The Othos adopted the same though no eipress mention is made of any tarn- 

policy in Germany which they had introduced in eipal jurisdiction, yet it seems implied in (iie loi- 

Ilaly, conferring the temporal government of cities lowing words : Gaasam in civitate Jam lite conles- 

upon the bishops ; probably as a connterbalance to tatam non episcopus aat aHa potestas extra cirita- 

tbeiay aristocracy. Putter, p. 136. StniTlos,p.S52. tem det«raiauri compellet. Oumont p- 1Q9- 
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bis grandson. They were at first only assistants to the imp^ial 
or episcopal bailiff, who probably continued to administer criminal 
justice. But in the thirteenth century, the citizens, grown richer 
andstronger, either purchased the jurisdiction, or usurped it through 
the lord's neglect, or drove out the bailiff by force (1) . The great 
revolution in Franconia and Swabia, occasioned by the fall of the 
Hohenstauffen family, completed the victory of the cities. Those 
which had depended upon mediate lords became immediately con- 
nected with the empire ; and with the empire in its state of 
feebleness, when an occasional j^resent of money would easily in- 
duce its chief to acquiesce in any claims of immunity which the 
citizens might prefer. 

It was a natural consequence of the importance which the free 
citizens had reached, and of theu* immediacy, that they were ad- 
mitted to a place in the diets, or general meetings of the confederacy. 
They were tacitly acknowledged to be equally sovereign with the 
electors and princes. No proof exists of any law, by which they 
were adopted into the diet. We find it said,* that Rodolph of 
Hapsburg, in 1291, renewed his oath with the princes, lords, and 
cities. Under the emperor Henry VII . , there is unequivocal men- 
tion of the three orders composing the diet; electors, princes, and 
deputies from cities (2). And, in 13i4, they appear as a third dis- 
tinct college in the diet of Frankfort (3) . 

Hie inhabitants of these free cities always preserved their res- 
pect for the emperor, and gave him much less vexation than his 
other subjects. . He was indeed their natural friend. But their 
nobility and prelates were their natural enemies ; and the western 
parts of Germiiny were the scenes of irreconcileable warfare be- 
tween the possessors of fortified castles and the inhabitants of for- 
tified cities. Each party was frequently the aggressor. The no- 
bles were too often mere robbers, who lived upon the plunder of 
travellers. But the citizens were almost equally inattentive to the 
rights of others. It was their policy to offer the privileges of 
burghership to all strangers. The peasantry of feudal lords, flying 
to a neighbouring town, found an asylum constantly open. A mul- 
titude of aliens, thus seeking as it were sanctuary, dwelt in the sub- 
urbs or liberties, between the city walls and flie palisades which 
bounded the territory. Hence they were called Pfahlburgher, or 
burgesses of the palisades; and this encroachment on the rights of 
the nobility was positively, but vainly, prohibited by several impe- 
rial edicts, especi|^y the Golden Bull. Another class were the 
Ausburger, or out-burghers, who had been admitted to privileges 
of citizenship, though resident at a distance, and pretended in con- 
sequence to be exempted from all dues to then* original feudal su- 

(1) Schmidt, I. if. p. W. Pfeffel, p. 441. nuntiii, de mo transitu et de pmstandii serrltils 

(2) Mansit lb) rex mx hebdonadlbut cwn princl- in Italiain disponendo. Acctor apud Sctunidt, t. tI. 
pUMMelectoribuetaUifpriiicipilHif «lciot(a(««i p. Si. (S) pfelTel, p. BSi 

I. ^ 22 
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periors.. If a lord resisted so anreasonable a cbim, he iocorred 
the danger of bringing down upon himself the vengeance of the 
citizens. These out-burghers are in general classed under the 
general name of Pfahlburger by contemporary writers (1). 
umm* of Ike As the towns were conscious of the hatred whidi 
^'^'^' the nobility bore towards them, it was their interest 
to make a common cause, and render mutual assistance. From this 
necessity of maintaining, by united exertions, their gcnerallibertj, 
the German cities never suffered the petty jealousies, which might 
no doubt exist among them, to ripen mto such deadly feuds as 
sullied the glory, and ultimately "destroyed the freedom of Lom- 
bardy . They withstood the bishops and barons b^ confederacies of 
their own, framed expressly to secure their conuncrce against ra- 
pine, or unjust exactions of toll. More than sixty cities, with 
three ecclesiastical electors at their head, formed the league of the 
Rhine in 4^855, to repel the inferior nobility, who, having now he- 
come immediate, abused that independence by perpetual ro^K 
beries (2) . The Hanseatic Union owes its origin to no other cause, 
and may be traced perhaps to rather a higher date. About the 
year 1370, a league was formed, which, though it did not continue 
so long, seems to have produced more striking effects in Germany. 
The cities of Swabia and the Rhine united themselves in a strict 
confederacy against the princes, and especially the families of 
Wirtemburg and Bavaria. It is said that the emperor Wenccslaus 
secretly abetted their projects. The recent sucoesses of the Swiss, 
who hiaul now almost established their republic, inspired their 
neighbours in the empire with expectations which the event did 
not realize ; for they were defeated in this war, and ultimatdy 
compelled to relinquish their league. Counter-associations were 
f(»Tned by the nobles, styled society of St. George, St. Wilham, the 
Lion, or the Panther (3). 

rr^fiMiii num The spirit of political liberty .was not confined to 
of tiie empire. (j|g f^g^ immediate cities. In all the German prin- 
cipalities, a farm of limited monarchy prevailed, reflecting, on a 
reduced scale, the general constitution of the empire. As tiie em- 
perors shared their legislative sov^eignty with the diet, so all the 
lances who belonged to that assembly had their own provincial 
states composed of their feudal vassals, and of their mediate towns 
within thck territory. No tax could be imposed without consent 
of the states ; and, in some countries, the. prince was obliged to 
account for the proper disposition of the monev granted. In all 
matters of importance affscting the principality^ and especially ifi 
cases of partition, it was necessary to consult them; and thejr 

(I) Schmtdt, ^ It. p. 98.; t. ?l. p. 7«. Pfeffel, (f) StniTlos, p. 498. Schmidt, I. if. p. 101 P**"'. 
p. 401. Da Cange, GUms. t. PfUUborger. Favboorf p. 416. 
l»4«lf94JkMittiU««Nr WStrofiM. p. m. PC»iM, p. m. fi*^. 

i f. p. 4ft.; 4.11 p. m nm,p.m 
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sometiiQes deeided between competitors in a dispoted wccewion, 
tlM)iigb this indeed more stricUy belonged to the ^npax>r. The 
provincial states concurred with the prince in making laws, except 
such as were enacted by the general diet. The city of Wurtzburgh, 
in the fourteenth century, tells its bishop, that if a lord would 
noake any new ordinance, the custom is that ho must consult the 
citizens, who have always opposed his innovating upon the ancient 
laws without their consent (1). 

The ancient imperial domain, or poss^ions which Aiisutioii or m 
belonged to the chief of the empire as such, bad ori- ^^""^ *>«"»**"• 
ginally been very extensive. Besides large estates in every pro- 
vince, the territory upon each bank of the Rhine, afterwards oc- 
cupied by the counts palatine, and ecclesiastical electors, was, until 
the thirteenth century, . an exclusive property of the emperor. 
This imperial domain was deemed so adequate to the support of his 
dignity, that it was usual, if not obligatory, for him to grant away 
his patrimonial domains upon his election. But ihv iic( essiLics of 
Frederic IL, and the long confusion that ensued upim hii^ death, 
caused the domain to be almost entirely dissipated, RodoJph made 
some efiEdrts to retrieve it, but too lato ; and the pfXT remains of 
what had belonged to Charlemagne and Otho ir iTe nljonated by 
Charles lY. (2). This produced a necessary change' in that part of 
the constitution which deprived an emperor of hereditary po!^sej>- 
sions. It was however some time before it took pu*i'i'. Kmiu A I- 
bert I. conferred the duchy^of Austria upon his sons when he was 
chosen emperor (3). Louis of Bavaria was the first who retained 
. his h^editary dominions, and made them his residence (4)* 
Charles lY . and Wenceslaus lived almost wholly in Bohemia ; Si- 
gismund chiefly in Hungary; Frederic III. in Austria. This resi- 
dence in their hereditary countries, while it seemed rather to lower 
the imperial dignity, and to lessen ttieir connexion with the general 
confederacy, gave them intrinsic power and influence. If the em- 
perors Gt the houses of Luxemburg and Austria were not lil^e the 
Conrads and Frederics, they were at least very superior in import- 
ance to the Williams and Adolphuses of the thirteenth century. 

The accession of Maximilian nearly coincides with xce««»ioiiof»iii- 
tbe expedition of Charles VIII. against Naples ; and I *n»»u«n. Diet of 
should here dose the German history of the middle age, ^**'"**' **** 
were it not for the great epoch which is made by the diet of Worms 
in 1495. This assembly is celebrated for the establishment of a per- 
petual public peace, and of a paramount court of justice, the Impe- 
rial Chamber. 

The same causes which produced continual hostilities Estabiuhment of 
MBoag the French nc^iality were not likely to operate p«»»iic peace. 

(t) SchmMt, i. tI. p. 8. Patter, p. 996. bert, It was expressly proTided, tbat Jie should f 

it) PMM, p. 8M. tain any Ciobeatml fl«f for ibe doinaid, iiutaad of 

<•) Id. p. M4. Stmvlw, p. Btf ^ . granting it away; fo conpleiely waa tht pvbVff 

(4) ttnuripff, f . Ml. |B <t« wpit«lftti«n 9i R»? ppUcy of Ih* tsipil^ i«farM4. MuBtit,4. f . p. u. 
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less pow^fidly on the Germans, equally warlike with their neigh- 
bours, and rather less ciyilized. But while the imperial gOTern- 
ment was still yigorous, they were kept under some restraint. We 
find Henry III., the most powerful of the Franconian emperors, 
forbidding all private defiances^ and establishing solemnly a general 
peace (1). After his time, the natural tendency of manners over- 
powered all attempts to coerce it, and private war raged without li- 
mits in the empire. Frederic I. endeavoured to repress it by a 
regulation which admitted its legality. This was the law of de- 
fiance (jus diffidationis), which reqm'red a solemn declaration of 
war, and three days* noUce, before the commencement of hostile 
measures.. All persons contravening this provision were deemed 
robbers and not legitimate enemies (2). Frederic II. carried the 
restraint farther, and limited the right of self-redress to cases 
where justice could not be obtained. Unfortunately there was, in 
later times, no suflBcient provision for rendering justice. The 
German empire indeed had now assumed ^ peculiar a character, 
and the mass of states who composed it were in so many respects 
sovereign within their own territories, that wars, unless in them- 
selves unjust, could not be made a subject of reproach against them, 
nor considered, strictly speaking, as private. It was certainly 
most desirable to put an end to them by common agreement, and 
by the only means that could render war unnecessary, the establish- 
ment of a supreme jurisdiction. War indeed, legally undertaken, 
was not the only, nor the severest grievance. A very large pro- 
portion of the rural nobility lived by robbery (3). " Their castles, 
as the ruins still bear witness, were erected upon inaccessible hills, ' 
and in defiles that conmaand the public road. An archbishop of 
Cologne having built a fortress of this J^ind,. the governor inquired 
how he was to maintain himself, no revenue having been assigned 
f<H* that purpose. The prelate only desired him to remark, that 
the castle was situated near the junction of four roads (4). As 
commerce increased, and the example of French and Italian civili- 
zation rendered the Germans more sensible to their own rudeness, 
the preservation of public peace was loudly deftianded. Every diet 
undicr Frederic III. professed to occupy itsdf with the two great 
objects of domestic reformation, peace and law. Temporary cessa- 
tions, during which all private hostility was iUegal, were sometimes 
enacted j and if observed, which may well be doubted, might con- 
tribute to accustom men to habits of greater tranquillity. The 
leagues of the cities were probably more efficacious checks upon 
the disturbers of order. In i486, a ten years' peace was pro- 

(1) PfelTel, p. Sll. rum magna part latrocinio dediiur, noWlet 

(2) Schmidt, t. iT. p. loe. et iDfra. Pfeffel, p. 840. cengent. Pet. de Andlo. apnd Schmidt, i t. p. ^M. 
Falter, p. 108. (4) Qaemcum oSdatns sous interrogans, deqw 

(S) Germani atqne Alemanl, qnlbus census patrl- castrum deberet retinere, cum aonuis careret rHi- 
monil ad victnm suppetit, et hos qui procul urbl- tibus, dicitur iipspODdisse : Qoataor via sunt trans 
bus, aut qui casteUls et oppldalfs domljwntttr, quih castroBi sltattlb. Aocter «piid Schmidt, p. m. 
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daiined, and befi^ flie expiratkm of this period theperpetual abo- 
lition of the rigbl of deGance was happily acocMnplished in the diet 
ofWOTms(l), 

These wars, incessanOy wag'ed by the states of Germany, seldom 
ended in conquest. Y^ few princely houses of the middle ages 
were aggrandized by such means. That small and independent no- 
bility, the counts and knights of the empire, wh(Hn the unprincipled 
rapacity of our own age has annihilatc^J, stood through Uie storms 
of centuries with little diminution of their numbers. An incursion 
into the enemy's territory, a pitched battle, a siege, a treaty, are 
the general circumstances of the minor wars of the middle ages, as 
far as they appear in history. Before the invention of artillery, a 
strongly fortified castle, or walled city, was hardly reduced except 
by famine, which a besieging army, wasting improTidently its 
means of subsistence, was full as likely to feel. That invention 
altered the condition of society, and introduced an inequality of 
f<M*Ges, that rendered war more inevitably ruinous to the Inferior 
party. Its first and most beneficial effect was to bring the plunder- 
ing class of the nobility into controul ; their castles were more 
easily taken, and it became their interest to deserve the protection 
of law. A few of these continued to foUow their old profession 
after the diet of Worms ; but they were soon overpowered by the 
more eflScient police established under Maximilian. 

The next object of the diet was to provide an e£Eec- mpertai cuam. 
tual remedy for private wrongs which might supersede ^'^' 

all pretence for taking up arms. The administration of justice had 
always been a high prerogative as well as bounden duty of the 
emperors. It was exercised originally by themselves in person, 
Qr by the count palatine, the judge who always* attended their 
court. In the provinces of Germany, the dukes w^e entrusted 
with this duty ; but, in order to controul theu* inOuence, Qtho the 
Great appointed provincial counts palatine, whose jurisdiction was 
in some respects exclusive of that still possessed by the dukes. 
As the latter became more independent of the empire, the provin- 
cial counts palatine lost the importance of their office, though their 
name may be traced to the twelfth and thirteenth centuries (2). 
The ordinary administration of justice by the emperors went into 
disuse ; in cases where states of the empire were concerned, it 
appertained to the diet, or to a special court of princes. The first 
attempt to re-establish an imperial tribunal was made by Frede- 
ric II. in a diet held at Mentz in 1235. A judge of the court was 
appointed to sit daily, with certain assessors, half nobles, half 
lawyers, and with jurisdiction over all cabases where princes of the 
empire were not concerned (3) . Rodolph of Mapsburg endeavoured 
to give efficacy to this judicature; but after his reign, it underwent 

Tl) SduBidt, t. It. p. 116.; t. T. p. W8. S71.; t. tl. («) Pfeffel, p. 180. 
p. S4. Potter, p. tn. 848. (8) Mem, f. 888. Scheldt, t. U, p. 56. 
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the fate oT All tho^ fmrts of the (lermAhic fotntitaQon which 
tnaimaiiied the prerogatires of the emperors. Bigidinutid etidea- 
Toured to reyive tbi$ tribuDal ; but as he did not render it permA*' 
nent, Mr Ax the place of its sittings, it produced little other good 
than as it excited an earnest anxiety for a regular system. Thift 
system, delayed throughout thereign of Frederic ill., was reserved 
for the first diet of his son (1). 

The Imperial Chamber, such was the name of the new tribunal, 
consisted, at its original institution, of a chief judge, who was to be 
chosen among the princes or counts, and of sixteen assessors, 
pMily of noble or equestrian rank, partly professors of law. They 
were named by the emperor with tlie approbatii^ of the diet. The 
ftmctions of the Imperial Chamber were chiefly the two following. 
They exercised an appellant jurisdiction oyer causes that had been 
decided by the tribunals established in states of the empire. But 
their Jurisdiction in private causes was merely appellant. Ac- 
cording to the original law of C^rmany, no man could be sued ex- 
cept in the nation at province to which he*belonged. The early 
emperors travelled flrom one part of their dominions to anottier, ia 
order to render Justice consistently vrith this fundamental privi^ 
lege. M^hen the Luxemburg emperors fixed their residence ia 
B^emia, the Jurisdiction of the imperial court in the first instance 
would have ceased of itself by the operation of this ancient role. 
It was net, however, strictly complied Vfith; and it is said that 
the emperors had a concurrent jurisdiction vdth the provincial ti> 
bunals even in private causes. They divested themselves, never- 
theless, of this right by granting privileges de nan evocando ; so that 
no subject of a state which enjoyed such a privilege could be sum- 
moned into the imperial court. All the electors possessed this 
exemption by the terms of the Gdiden Bull ; and it was specially 
granted to the burgraves of Nuremberg, and some other princes. 
This matter, was finally settled at the diet of W(»*ms ; and the Im^ 
parial Chamber was positively restricted from tsdting cognisance 
of any causes in the first instance, even where a state of the em- 
pire was one of the parties. It was enacted, to obviate the denial 
of justice that appeared likely to result from the regulation in 
the latter case, that every dector and prince should establish a tri- 
bunal in his own dominions, where suits against himself might be 
entertained (2). 

The second part of the diamber's jurisdiction related to disputes 
between two states of the ^npire. But these too could ody come 
before it by way of appeal. During the period of anarchy which 
preceded the estaUishment of its Jurisdiction, a custom was intro- 
duced, in order to prevent the constant recurrence of hostilities, 
of referring the quarrels of states to certain arbitrators, called 
Austregues, chosen among states of the same rank. This conven- 

(1) WMM, 1. 11. p. w. ' (t) Schmidt, t. T. f. m. ^nn, p. Stl 
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tional reference became so popular that the princes would not con- 
sent to abandon it on the institution of the Imperial Chamber ; but, 
on the contrary, it was changed into an invariable and uniyersal 
law, that all disputes between different states must, in the first 
instance, be submitted to the arbitration of Austregues (!}. 

The sentences of the chamber would have been very KtuwifhMtnt ©c 
idly pronounced, if means had not been devised to '•"**• 
carry them into execution. In earlier times the want of coercive 
process had been more felt than that of actual j urisdiction. For a 
few years after the establishment of the chamber, this deficiency 
was not supplied. But in 1501 an institution, originally planned 
under Wenceslaus, and attempted by Albert II., was carried into 
effect. The empire, with the exception of the electorates and 
the Austrian dominions, was divided into six circles ; each of which 
had its council of states, its director whose province it was to con- 
voke thent, and its military force to compel obedience. In 1512 
four more circles were added, comprehending those states which 
had been excluded in the first divisi(m. It was the business of the 
police of the circles to enforce the execution of sentences pro- 
nounced by the Imperial Chamber against refractory states of the 
empire (2). 

As the j udges of the Imperial Chamber were appoint- ^^ cowwil 
ed with the consent of the diet, and held their sittings 
in a free imperial city, its establishment seemed rather to encroach 
on the ancient prerogatives of the emperors. Maximilian ex- 
pressly reserved these in consenting to the new tribunal. And, in 
order to revive them, he soon afterwards instituted an Aulic 
Council at Vienna, composed of judges appointed by himself, and 
under the political controul of the Austrian government. Though 
some German patriots regarded this tribunal with jealousy, it 
continued until the dissolution of the empire. The Aulic Council 
had, in all cases, a concurrent jurisdiction with the Imperial 
Chamber ; an exclusive one in feudal and some other causes. But it 
was equally confined to cases of appeal ^ and these, by multiplied 
privileges de non appelLando, granted to the electoral and su- 
perior princely houses, were ^ gradually reduced into moderate 
compass (3). 

The Germanic c6nstitution may be reckoned complete, as to all 
its essential characteristics, in the reign of Maximilian. In later 
times, and especially by the treaty of Westphalia, it underwent 
several modifications. Whatever might be its defects, and many of 
them seem to have been susceptible of reformation without des- 
troying the system of government, it had one invaluable excd- 
lence : it protected the rights of the weaker against the stronger 
powers. The law of nations was first taught in Germany, and 

(i)4»atter, p. 861. pfeffe], p, 4SS. (I) Puiterrp. SS7. Pfeffel, p. 102. 

(2) Pntter, p. 95K. Pfeffel, t. II. p. 100. 
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grew oat of the puidic law of the empire. To narrow, as Ebo* as 
possible, (be rigbts of war and of conquest, was a natural principle 
of those who belonged to petty states, and had nothing to tempt 
them in ambition. No revolntion of our own eventful age, except 
the fall of the ancient French system of goyemment, has been so 
extensiye, or so likely to produce important conseqpences, as the 
spontaneous dissolution of the German empire. Whether the new 
confederacy that has been substituted for that venerable constitu- 
tion will be equally favourable to peace, justice, and lib^ty, is 
among the most interesting and diflScult problems that can occupy 
a philosophical observer (1). 

Ltmiu or the en- At the acccssion of Conrad the^ Ffarst, Germany had 
^'*' by no means reached its present extent on the eastern 
frontier. Henry the Fowler and the Otho&made great acquisitiOBS 
upon that side. But tribes of Sdavonian origin, generally called 
Venedic, or, less properly, Vandal, occupied the northern coast 
from the Elbe to the Vistula. These were independent and formi- 
dable both to the kings of Denmark and princes of Germany, tfll, 
in the reign of Frederic Barbarossa, two of the latter, Henry the 
Lion, duke of Saxony, and Albert the Bear, margrave of ftran- 
denburg, subdued Meckleiibarg and Pomerania, which afterwards 
became duchies of the empu*e. Bcdiemia was undoubtedly subject, 
in a feudal sense, to Frederic I. and his successors; though its 
conneuon with Germany was always slight. The emperors some- 
times assumed a sovereignty over Denmark, Hungary, and Poland. 
But what they gained Upon this quarter was compensated by the 
gradual separation of the Netherlands from their dominion, and by 
the still more complete loss of the kingdom of Aries. The house 
of Burgundy possessed most part of the former, and paid as little 
regard as possible^ to the imperial supremacy ; though the German 
diets in the reign of Maximilian still continued to treat the Nether- 
lands as equally subject to their lawful controul with the states on 
the right bank of the Rhine. But the provinces between the Rhone 
and the Alps were absolutely separated ; Switzerland had com- 
pletely succeeded in establishing her own independence -, and the 
kings of France no longer sought even the ceremony of an imperial 
investiture for Dauphin^ and Provence. 

Bobemia.-ito Bohemia, which received the (Jhristian faith in the 
coMstitation. ^^utj^ century, was elevated to the rank of a kingdom 
near the end of the twelfth . The dukes and kings of Bohemia were 
feudally dependent upon the emperors, from whom they received 
investiture. They possessed, in return, a suffrage among the seven 
clectm^s, and held one of the great offices in the imperial court. 
But separated by a rampart of mountains, by a difference of origin 
and language, and perhaps by national prejudices, from Germany, 
the Bohemians withdrew as far as possible from the general politics 

(1) The first edition of this work vu pnl^llfhed etrlriQ 1818. 
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of the oonfedancy. The kings obtained dispensations from at- 
tending the diets of the empire, nor were they able to reinstate 
themselves in the privilege thus abandoned till the beginning of the 
last century (1). The govemmentof this kingdom, in a very slight 
degree partaking of the feudal character (2), bore rather a resem- 
blance to that of Poland ; but the nobility were divided into two 
classes, the baronial and the equestrian, and the burghers formed 
a third state in the national diet. For the peasantry, they were in 
a condition of servitude, or predial villenage. The royal authority 
was restrained by a coronation oath, by a permanent senate, and 
by frequent assemblies of the diet, where a numerous and armed 
nobility appeared to secure their liberties by law or force (3) . The 
sceptre passed, in ordinary times, to the nearest heir of tbs royal 
blood; but the right of election was only suspended, and no king 
of Bohemia ventured to boast of it as his inheritance (4). This 
mixture of elective and hereditary monarchy was common, as we 
have seen, to most European kingdoms in their original constitu- 
tion, though few continued so long to admit the participation of 
popular si^Rrages* 

The reigning dynasty having bec(»ne extinct,, in HoMaoftoM., 
1306, by the death of Wenceslaus, son of that Ottocar, ^^' 
who, after extending his conquests to the Baltic sea, and almost 
to the Adriatic, had lost his life in an unsuccessful contention with 
the emperor Rodolph, the Bohemians chose John &f Luxemburg, 
. son of Henry YII. Under the kings of this family in the fourteenth 
century, and especially Charles IV., whose character appeared in 
a far more advantageous light in his native domains than in the 
empire, Bohemia imbibed some portion of refinement and 
science (5). An university erected by Charles at Prague became 
one of the most celebrated in Europe. John Huss, joiu hou. 
rector of the university, who had distinguished him- **" 
self by opposition to many abuses then prevailing in the church, 
repaired to the council of Constance, under a safe conduct from 
the emperor Sigismund. In violation of this pledge, to the inde- 
lible infamy of that prince and of the council, he was condemned 
to be burned ; and his disciple, Jerome of Prague, underwent af- 
terwards the same fate. His countrymen, aroused by ^^^^ ^^^ 
this atrocity, flew to arms. They found at their head 
one of those extraordinary men, whose genius, created by nature 
and called into action by fortuitous events, appears to borrow.no 

(1) PfeffDl, t. II. p. 497. year 1800, Mnt for an Italian lawyer to compile a 

(1) Bona IpscNmm totA BohemlA pleraqne omnia eode. But the nobility reltased to concent to this : 

hmreditaria rant sen alodialia, perpanca fendalta. aware, probably, of the consequences of letting in 

Stransky, Resp. Bohemica, p. M2. Stransky was the prerogallTO doctrines of the clTlltans . They 

a Iftohemian protectant, who fled to Holland after opposed, at the same time, the Institution of an 

the subversion of the cItII and reliflous liberties university at Prafue, which howcTer took place 

of his country by the fatal battle of Prague in lesi. afterwards under Charles IT. 

(S) Bubratius, the Bohemian hUtorUn, relates (4) Stransky, Resp. Bohem. Coxe'aHovieofAM- 

(lib. XTUi.) that the kingdom baring no written trla, p. 487. 

lawf, WenceilAiif , one •! Um kings, abost Um (s) Schnidt. Coxe, 
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i^tim. ^^l^ctedUgfctfron^t'wtorothws. John Zisca had not 
been trained in any school which could have initiated 
bim in the science of war; that indeed, except in Italy, was stiU 
rude, and no where more so than in Bohemia. But, self-taugbt^ 
he became one of the greatest captains who had appeared hitherto 
in Europe. It rend^*s his exploits more -marvellous, that he was 
totally deprived of sight. Zisca has been called the inventor of 
the modern art of fortification ; the famous mountain near Prague, 
fanatically called Tabor, Became, by his skill, an impregnable 
entrenchment. For his stratagems, he has been compared to Han- 
nibal. In battle, being destitute of cavalry, he disposed at intervals 
ramparts of carriages fflled with soldiers, to defei^ his troops from 
the enemy's horse. His own station was by the chief standard; 
where, aft^ hearing the circumstances of the situation explained, 
he gave his orders for the disposition of the army. Zisca was 
never defeated ; and his genius inspired the Hussites with such 
enthusiastic affection, that some of those who had served under 
him, refused to obey any other general, and denominated them- 
selves Orphans, in commemoration of his loss. He was indeed a 
ferocious enemy, though some of his cruelties might, perhaps, be 
extenuated by the law of retaliation; but to his soldiers affsibleand 
generous, dividing among them all the spoil (1 ) . 

ctiixunt. . Even during the lifetime of Zisca, the Hussite sect 
"•* was disunited ; the citizens of Prague and many of the 
nobility contenting themselves with moderate demands, while the 
Taborites, his peculiar followers, were actuated by a most fanatical 
flrenzy. The former took the name of Calixtins, from their reten- 
tion of the sacramental cup, of which the priests had latterly thought 
fit to debar laymen; an abuse indeed not sufficient to justify a cItiI 
war, but so totally without pretence or apology, that nothing less 
than the determined obstinacy of the Romish church could hare 
maintained it to this time. The Taborites, though no longer led bj 
Zisca, gained some remarkable victories, but were at last wholly d^ 
feated ; while the Cathoh'c and Calixtin parties came to an accom- 
modation, by which Sigismund was acknowledged as king of Bo- 
hemia, which he had claimed by the title of heir to his brother 
Wenceslaus., and a few indulgences, especially the use 
of the sacramental cup, conceded to the moderate Hus- 
sites. But this compact, though concluded by the council of Basle, 
being ill observed, through the perfidious bigotry of the see of Rome, 
the reformers armed again to defend their religious liberties, and 
ultimately elected a nobleman of their own party, by name George 
^^ Podiebrad, to the throne of Bohemia, which he main- 
tained during his life vnth great vigour and prudence(2). 
Upon his death, they chose Uladislaus, son of Casimir 
"'* king of Poland, who afterwards obtained also the kiug- 

(1) Lenfant, HUtotre de la raerre des Hmsllef. Sclimldt. Coxe. (t) Lenfant. Schmidt. Goh- 
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40m of Bongiry. Both these erowns were conferred 

on his Mm Louis, after whose death, in the nnrortiiiiate 

battle of Midiaes, Ferdinand of Austria became sovereign of thetwo 

kingdoms. 

The Hongarians, that terrible people who laid waste 
file Italian and German prorinces of the empire in the 
tenth century, became proselytes soon afterwards to the religion of 
Eurq[)e, and their sovereign, St. Stephen, was admitted by the 
pope into the list of Christian kings. Though the Hungarians were 
of a race perfectly distinct from dtha* the Gothic or the Sclaronlan 
tribes, their system of government was in a great measure analogous. 
None indeed could be more natural to rude nattons who had but 
recently accustomed themselves to setUed possesstons, than a terri- 
torial aristocracy, jealous of unlimited or even hereditary power in 
their diieftain, and subjugating the inferior people to that servitude, 
which, in sudi a state of society, is the unavoidable consequence of 
poverty. 

The marriage of an Hungarian princess vrith Charles II., kijigof 
Naples, eventually connected her country flir more than it had been 
with the a&irs of Italy. 1 have mentioned in a different place the 
eircumstances which led to the invasion of Naples by Louis king of . 
Hungary, and the wars of that powerful monarch with g, ^j^^^^ ^^ 
Venice. By marrying the eldest daugtiter of Louis, 3i- 
fi8mund,afterward8emperor, acquired thecrownofHungary, which 
upon her death without issue he retained in his own right, and was 
even aide to transmit to the child of a second marriage, and to her 
husband Albert duke of Austria. From this commencement is de- 
duced theconnexionbetwcen Hungary and AusU*ia. In ^^ 
two years, however, Albert dying left his widow preg- 
nant ; but the states of Hungary, jeatous of Austrian ^,^^^^ ^^ 
influence, and of the intrigues of a minority, vrithout 
waiting fbr her delivery, bestowed the crown upon Uladislaus, king 
of Poland. The birth of Albert's posthumous son Ladislaus pro- 
duced an opposition in behalf of the infant's right ; but the Austrian 
party turned out the weaker, and Uladislaus, after a civil war of 
aome duration, became undisputed king. Meanwhile a more for- 
midable euanj drew near. The Turkish arms bad subdued all Ser- 
Tia, and excited a just alarm throughout Christendom. Uladislaus 
led a considerable force, to which the presence of the cardinal Julian 
gave Uie appearance of a crusade, into Bulgaria, and after several 
successes, concluded an honourable treaty with Amurath II. But 
this he was unhappily persuaded to violate, at the insti- Battle or wanuu 
gation of the cardinal, who abhorred the impiety of '*** 
keeping faith with infidels (1) . Heaven judged of this otherwise, if 

(1) fmeas Syhlns layt this perfidy on Pope Eo- cnssum etiet p. «fT. The wordi 1b Itelici f 
genlnt IV. ScrfpsU cardlnaU, nullimi talere f oediu, slipped In, to lire a sUfht pretext tor hreaUaf the 
iindd te tnconSKiro cum boituras rellglonls per- treaty. 
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thejadgmentofhetTanwisproiMmiioed iqKm the fidd of W«nit. 
In that fatal battle, Uladishus waskilled, and the Hnngariansntteify 
rooted. The crown was now permitted to rest on the head afyoong 
Ladislaas; bnt the regency was allotted by the states of Hungary ta 

^_^^^ a native warrior, John Hnnniades(l). This hero stood 
inthebreachfw twelve yearsagainsttheToridshpawer, 
frequently defeated, bat nnconqoered in defeat. If the renown of 
Hnnniades may seem exaggerated by the partiaUty of writers who 
lived under the reign df his son, it is confirmed by more nnequiTocal 
evidence, by the dread and hatred of the Turks, whose diflAren 
were taught obedience by threatening them with his name, and Iqr 
the deference of a jealous aristocracy to a man of no ^ystingoished 
birth. He surrendered to young Ladidans a trust that he had exer- 
cised with perfect fiddity ; but his merit was too great to be for- 
given, and the court never treated him with cordiality. The last, 
teikror Brt- And the most splendid service of Hnnniades was the re- 

«««^ **« lief of Belgrade. That strong dty was besieged by Ma- 
homet II., three years after the foil of d>nstantin(^ ; its capture 
would have laid open all Hungary. A tumultuary army, diiefly 
collected by the preaching of a friar, was entrusted to Hunniades; 
he penetrated into the city, and having repulsed the Turks in a for- 
tunate sally, wherein Mahomet was wounded, had the honour of 
compelling hini to raise the siege in contasion. The relief of Bel- 
grade was more important in its effect than in its imnMHliate drcum- 
stanoes. It revived the spirits of Europe, which had been appalled 
by the unceasing victories of the infidels. Mahomet himself seemed 
to acknowledge the imp(»rtance of the blow, and seldcmi afterwards 
attacked the Hungarians. Hunniades died soon after this achieve- 
ment, and was foUowed by the king Ladislaus (2). The states of 
Hungary, although theemperor Frederic III. hadsecured tohimsdC^ 
as he thought, the reversion, were justly averse to his character, and 
Haiikiu coni- to Austrian connexions. They conferred their crown 

niu. 1418 ^n Matthias Corvinus, son of their great Hunniades. 
This prince reigned above thirty years with considerable reputation, 
to which his patronage of learned men, who repaid his munificence 
with very profuse eulogies, did not a little contribute (3) . Hungary, 

(1) HomUdet wa» a Wallachttn, of a fmall fa- or other. The bett tsd nost avtheBtie ioeoniit o( 

mil J. . The Polei charted him with- cowardice at Honnlades aeemt to be. sUU aUowing for thUpar- 

Warna. (jBneas Sylfias, p. MS.) And the Greeks tikllty, !■ the chronicle of John Thwrocs, whe 

impute the same to him. or at least desertion of his llred nnder Matthias. Bonfinitts, an Italian compiler 

troops, at Cossora, where he was defeated In 1448. of the same age, has amplified this original an- 

(Spondanus, ad ann. 1448.) Probably he was one thorlty In his three decades of Hnngarian bisCory. 

of those pmdently brave men, who, when rlctory (I) Ladislaus diodat Prague, at the age of tweniy- 

Is out of their power, reserve themselves to flght two, with great suspicion of poison, wblch fell 

another day; which Is the character of all parti- chiefly on George Podiebrad and the Bobemlaas. 

uns accustomed to desultory warfare. This is the iEneas Sylvius was with him at the time, and in a 

apology made for him by iEneas Sylvius : fortassi letter written Immediately after, plainly hinU this; 

rel militaris perlto nulla in pugUA salus Tisa, et and his manner carries with It more persoaslon 

salTare aUqnos qukm omnes perlre malult. Polonl than if he had> spoken out. Epist. S14. Mr. Coxe. 

acceptam eo prello cUdem Honladls vecordim however. Informs us that the Bohemian historians 

atque ignavim tradlderunt ; ipse sua consiUa spreta have fully dUprored the charge, 

conquestus est I obserre that all the writers (S; Spondanus frequentiy blames the lullani, 

npoQ nungarlai aflWrs hare a parly bias one way who received pewlom from MatUi|a»i or wrote at 
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at least in his time, was undouMeffly fonnidable to her Be^Uxmrs, 
and hdd a respectd)le rank as an indqiendent powar in the repnblic 
of Europe. 

The kingdomof Burgundy or Arlescomprebended Ihe swuxeriand-iu 
whcde mountainous region which we now call Switeer- •^^ w»«onr.iwi 
land. It was accordingly reunited to the Germanic empire by the 
bequest of RodOlph along with the rest of his dominions. A nu- 
merous^dancient nobility, vassalsone toanother, or to the empire, 
Avided'the possession with ecclesiasticallords, hardly less powerful 
than themselTCS. Of the former we find the counts of ZaJuringen, 
Kyburg, Hapsbnrg, and Tokenburg most conspicuous ; of the latter, 
the bishop of Coirc, the abbot of St. Gall, and abbess of Seckingen. 
Every variety of feudal rights was early found and long preser v^ in 
Helvetia ; nor is thwe any country whose history better illustrates 
that ambiguous relation, half property and half dominion, in which 
the taritorial aristocracy, under the feudal system, stood with respect 
to thar dependents. In the twelfth century, the Swiss towns rise 
into some degree of impwtance. Zuric was eminent for conunercial 
activity, and seems to have had no lord but the emperor. Bade, 
though subject to its bishop, possessed the usual jHrivileges of muni- 
cipal government. Berne and Friburg, founded only in that cen- 
tury, made a rapid progress, and the latter was raised, along with 
Zuric, by Frederic II., in 1218, to (he rank of a free imperifll city. 
Several changes in the principal HclVetian families took place in the 
thirteenth century, before the end of which the house of Hapsburg, 
under the politic and enterprising. Rodolph, and his son Albert, 
became possessed, through various titles, of a great ascendency in 
Switzerland (1). 

Of these tides none was more tempting to an ambi- ^^^^^^^ ^^j. 
tious chief, than that of advocate to a convent. That ^ *> " •• 
spedous name conveyed with it a kind of indefinite guardianship, 
and right of interference, which frequently ended in reversing the 
conditions of the ecclesiastical sovereign and its vassal. But during 
times of feudal anarchy, there was perhaps no other means to se- 
cure the rich abbies from absolute spoliation ; and the free cities in 
their early stage sometimes adopted the same policy. Among other 
advocacies, iJbert obtained that of some convents xheswiw 
which had estates in the vallies of Schwitz and Under- 
wald. The sequestered regions in the heart of the Alps had been 
tor ages the habitation of a pastoral race, so happily forgotten, or 
90 inaccessible in their fastnesses, as to have acquired a virtual in- 
dependence, regulating their own affairs in their general assembly 

kii court, for extgcertUnff hb vlrtaef. or dis- ordintry taylnff u Jocot^ or faceti dictvn, fflTM 

tenbllng hia misrortunes. And this was probably a faroorable inpreMion of Matthias's ability, and 

the case. HowcTer, Spondanus has rather con- alsoofhisinlegrity. 

Iracted a pnttndico against tb« Cor? Ini. A treatise (i) Planta's History of the HelTOtic Confederacy , 

of Galeotns Martins, an lUllan litt^niteun I>e rol. I. chaps. S— 5. 

4l€tia ot tecUa Mathte, thoigh U often notices an 
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widi a pmktsi aqwlUy, theugh tbey ioknowlodged tkeiOTereigiit]! 
of the empire (1). The people of Sdiwite had made Bodolphtkir 
advocate. They distrusted Albert, Tvhose succession tohis^tber'B 
ioheritance spread alarm through Hdvetia. It soon appeared that 
IheirsuspicioDS were well founded. Besides the local rights whicfahii 
ecclesiastical advocacies gave him over part of the forest cantons, 
he pretended, after his election to the empire, to send imperial 
bailift into their vallies, as administrators of crimina^ justice, 
Their oppression of a people unused to controul, whomp it was 
plainly the design of Albert to reduce into servitude, excited thoae 
generous emotions of resentment, which a brave and simple race 
fkAtawNfr' have seldom the discretion to repress. Three men, 

"<'>^ Stauffiichcr of Schwit^^ Furst of Uri, Melcbthalof 
Uaderwald, each with ten chosen associates, met by night ia a 
W|aestered field, and sw<M*e to assert the common cause of thsir 
Uberties, without bloodshed on injury to the rights of otben. 
Their success was answerable to the justice of their undertaking; 
the three cantons unanimously took up arms, and expeUed their 

^^ oppressors without a contest. Albert's assasdnatioo 
by his nephew, which followed soon afterwards, tor- 
twialely gave them leisure to consolidate their union (S) . He was 
SBOoeeded in the empire by Henry YJI., jealous of the Anstriaa fa* 
mily, and not at all displeased at proceedings which had been ac- 
oompanied with so little violence or disrespect for tbe empu%. Bot 
I^eopoid, duke of Austria, resolved to humble the peasants who had 
rebelled against his father, led a considerable force into their OMm- 
BiMtoofHiirttiw try. The Swiss, commending themselves to heaven, 
ten. 1S18 jjini determined rather to perish than undergo that yoke 
a second time, though ignorant of regular discifdine, and un- 
provided with defensive armour, utterly discomfited the assailants 
at Morgarten (3). 

ponntton of This great victory, the Marathou of Switzerland, cpn- 
swiit confedem- firmed the independence of the three original cantons. 
^' After some years. Lucerne, contiguous in situationand 

alike in interests, was inc(»-porated into their confederacy. It was 
for more materially enlarged about the middle of the fourteenth 
century by the accession of Zuric, Glaris, Zug, and Berne, all which 
took place within two years. The first and last of these cities had 
already been engaged in frequent wurs with the Helvetian uobilit}, 
and their internal policy was altogether republican (4). They ac- 
(piired, not independence, which they already enjoyedi but addi- 
tional security by this union with the Swiss, properly so called, 
who in deference to their power and reputation ceded to them the 
first rank in the league. The eight ah»eady enumerated are called 
the ancient cantons, and continued till the late reformation of the 

(1) Plantar c».*. (8) Planla. c. 7. 

.(i)Id. c.«. (*)kle. •.#. ' 
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Hdvetic system to possess seyeral distinctiye priyileges, and even 
rights of sovereignty over subject territories, in which the five 
cantons of Friburg, Soleure, Basle, SchaOausen, and Appcnzel did 
not participate. From this time the ntiited cantons, but especially 
those of Berne and Zuric, began to extend their territories at the 
expense of the rural nobility. The same contest between these 
parties, with the same termination, which we know generally to 
have taken place in Lombardy during the eleventh and twelfth cen- 
turies, may be traced with more minuteness in the annals of 
Switzerland (1). Like the Lombards too, the Helvetic cities acted 
with policy and moderation towards the nobles whom they over- 
came, admitting them to the franchises of their community, as co- 
burghers, (a privilege which virtually implied a defensive alliance 
against any assailant,) and uniformly respecting the legal rights of 
property. Many feudal superiorities they obtained from the owners 
in a more peaceable manner, through purchase or mortgage. Thus 
the house of Austria, to which the extensive domains of the counts 
oi Kyburg had devolved, abandoning, after repeated defeats, its 
hopes of subduing the forest cantons, alienated a great part of its 
possessions to Zuric and Berne (2). And the last remnant of their 
ancient Helvetic territories in Argovia was wrested in 1417 from 
Frederic count of Tyrol, who imprudently supporting Pope 
John XXIII. against the council of Constance, had been put to the 
ban of the empire.* These conquests Berne could not be induced 
to restore, and thus completed die independence of the confederate 
republics (3). The other free cities, though not yet incorporated, 
and the few remaining nobles, whether lay or spiritual, of whom 
the abbot of St. Gall' was the principal, entered into separate 
leagues with different cantons. Switzerland became therefore, in 
the first part of the fifteenth century, a free country, acknowledged 
as such by neighbouring states, and subject to no external controul, 
though still comprehended within the nominal sovereignty of the 
empire. 

The affairs of Switzerland occupy a very small space in the great 
chart of European history. But in some respects they are more in- 
teresting than the revolutions of mighty kingdoms. Nowhere be- 
sides do we find so many titles to our sympathy, or the union of so 
much virtue with so complete success. In the Italian republics, a 
more splendid temple may seem to have been erected to liberty; but, 
as we approach, the serpents of faction hiss around her altar, and 
the form of tyranny flits among the distant shadows behind the 
shrine. Switzerland, notabsolutdy blameless, (for what republic 
has been so?) but comparatively exempt from turbuknoe, usurpa- 
tion, and injustice, has well deserved to employ tbd native pen of 
an historian, accounted the mmi elocpientof the lastage(4). Other 

(1) Planu, c. 10. (8) W. Tol. U. c t 
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natkHU displayed an insuperable resolution in flie defence of walled 
towns ; but the steadiness of the Swiss in the field of battle was with- 
out a parallel, unless we recall the memory of Laccd^mon. It 
was even established as a law, that whoever returned from battle 
after a defeat should forfeit his life by the hands of the executioner. 
Sixteen hundred men, who had been sent to oppose a predatory 
invasion of the French in 1444, though they might have retreated 
without loss, determined rather to perish on the spot, and fell 
amidst a far greater heap or the hostile slain (1). At the famous 
battle of Sempach in 1385, the last which Austria presumed to try 
against the forest cantons, the enemy's knights, dismounted from 
their horses, presented an impregnable barrier of lances, which 
disconcerted the Swiss; till Winkelried, a gentleman of Underwald, 
commending his wife and children to his countrymen, threw him- 
self upon the opposite ranks, and collecting as many lances as he 
could grasp, forced a passage for his followers by burying them in 
his bosom (2). 

ExoeneBc« of the Thc burghcrs and peasants of Switzerland, ill pro* 
s»iM troopf. yided with cavalry, and better able to dispense with it 
than the natives of champaign countries, teay be deemed the prin- 
cipal restorers of the Greek and Roman tactics, which place the 
strength of armies in a steady mass of infantry. Besides their 
splendid victories over the dukes of Austria, and their own neigh- 
bouring nobility, they had repulsed, in the year 1375, one of those 
predatory bodies of troops, the scourge of Europe in that age, and 
to whose licentiousness kingdoms and free states yielded alike a 
passive submission. They gave the Dauphin, afterwards Louis XI., 
who entered their country in 1444 with a similar body of ruflSans, 
called Armagnacs, the disbanded mercenaries of the English war, 
sufficient reason to desist from his invasion and to respect their 
valour. That able prince formed indeed so high a notion of the 
Svtiss, that he sedulously cultivated their alliance during the rest 
of his life. He was made abundantly sensible of the wisdom 
of this policy, when he saw his greatest enemy, the duke of 
Burgundy, routed at Granson and M orat, and his afifoirs irrecover- 
ably ruined by these hardy republican3. The ensuing age is the 
most conspicuous, though not the most essentially glorious, in the 
history of Switzerland. Courted for the excellence of then- troops 
by the rival sovereigns of Europe, and themselves too sensible 

the orifHul UinKiufe ; bat, premimlng the first to- tanate In hlf enthorltles. No man could write tbe 

lame of Mr. Planta's History of tlie Hel? etic Con- annals of Bnfland or France in the foorteenth 

federacy to be a free translation or abridgment of centary with such particularity, if he was scnipv- 

it, I can well concelre that it deserres the enco- Ions not to AH np the mearre sitetch of chronicles 

Blnms of Madame de Slael, and other foreign cri- from the stories of his In? entioa. The strlklnf 

tics. It Is f ery rare to meet with soch pictnMsqne scenery of Switierland, and Mailer's exact ae- 

and lirely delineation In a modem historian of qoalnlance with It, hafe giren him another 

distant times. Bat I mast obserre, that if the an- adrantage as a painter of history, 

tbentic chronicles of Switierland haj e enabled („ p^j.^ ^„,. y. e. 1. 

■nller to embellish his narration with so mnch ).' , 

cIrcMwtttiui detaU, h« has heea reiMurkthly for^ W "•» ▼«»• ^ c, lo. 
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both to ambitious schemes of domioion and to the thirst of money, 
the united cantons came to play a very prominent part in the wars 
of Lombardy, with great military renown, but not without some 
impeachment of that sterling probity which had distmguishcd their 
earlier efforts for independence. These events however do not 
fall within my limits ; but the last year of the fifteenth century is a 
leading epoch with which I shall close this sketch. Though the 
house of Austria had ceased to menace the liberties of jjauflcaiion of 
Helvetia, and had even been for many years its ally, their indepen- 
the emperor Maximilian, aware of the important ser- '"'^ " *^' 
vice he might derive from the ciantons in his projects upon Italy, as 
well as of the disadvantage he sustained by their partiality to French 
interest, endeavoured to revive the unextinguished supremacy of 
the empire. ' That supremacy had just been restored in Germany 
by the establishment of the Imperial Chamber, and of a regular 
pecuniary contribution for its support, as well as for other pur- 
poses, in the diet of Worms. The Helvetic cantons were summoned 
to yield obedience to these imperial laws ; an innovation, for such 
the revival of obsolete prerogatives must be considered, exceedingly 
hostile to their republican independence, and involving conse- 
quences not less material in their eyes, the abandonment of a line 
of policy which tended to enrich, if not to aggrandize them. Their 
refusal to comply brought on a war, wherein the Tyrolese subjects 
of Maximilian, and the Swabian league, a confederacy of cities in 
that province lately formed under the emperor's auspices, were 
principally engaged against the Swiss. But the success of the latter 
was decisive, and after a terrible devastation of the frontiers of 
Germany, peace was concluded upon terms very honourable for • 
Switzerland. The cantons were declared free from the jurisdiction 
of the Imperial Chamber, and from all contributions imposed by 
the diet. Their right to enter into foreign .alliance, even hostile to 
the empire, if it was not expressly recognized, continued unim- 
paired in practice ; nor am I aware that they were at any time after- 
wards supposed to incur the crime of rebellion by such proceedings. 
Though, perhaps, in the strictest letter of public law, the Swiss 
cantons were not absolutely released from ttieir subjection to the 
empire until the treaty of Westphalia, their real sovereignty must 
be dated by an historian from the year when every prerogative 
which a government can exercise was finally abandoned (i). 

(1) PlaBU, TOl. H. c. 4. 
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CHAPTER VI. 

HISTORY OF THE GREEILS AND 8ABACEN8. 

RU« of Mohamniiedisiii— Gaoties of iu Success— Progress ofSaracen Arms— Greek Empire 
—Decline of the Khalirs— the Greeks recover Part of their Losses— the Turks — the Cru- 
sades—Capture of Constantinople by the Latins— its Recovery by the Greeks— the 
Moguls— the Ottomans— Danger at Constantinople— Timar--Capiiire of GonsUnUnople 
by Mahomet IL— Alarm of Europe. 

The difficulty x^hich occurs to us in endeavouring to fix a natural 
commencement of modern history even in the Western countries 
of Europe is much enhanced when we direct our attention to the 
Eastern Empire. In tracing the long series of the fiyzantine an 
nab, we never lose sight of antiquity; the Greek language, the 
Roman name, the titles, the laws, all the shadowy circumstance 
of ancient greatness, attend us throughout the progress from the 
first to the last of the Constan tines; and it is only when we observe 
the external condition and relations of their empire, that we per- 
ceive ourselves to be embarked in a new sea, and are compelled to 
deduce, ftpom points of bearing to the history of other nations, a 
line of separation, which the domestic revolutions of Constantinople 
would not satisfactorily afford. The appearance of Mohammed, 
and the conquests of his disciples, present an epoch in the history 
of Asia, still more important and more definite than the subversion 
of the Roman empire in Europe ; and hence the boundary line be- 
tween the ancient and modern divisions of Byzantine history will 
intersect the reign of Heraclius. That prince may be said to have 
stood on the verge of both hemispheres of time, whose youth was 
crowned with the last victories over the successors of Artaxerxes, 
and whose age was clouded by the first calamities of Mohammedan 
invasion. 

Api>earauc« of Of aH thc rcvolutious which have had a permanent 
■Qhammed. influence upon the civil history of mankind, none 
coqld so little be anticipated by human prudence as that effected by 
the religion of Arabia. As the seeds of invisible disease grow up 
sometimes in silence to maturity, till they manifest themselves hope- 
less and irresistible, the gradual propagation of a new faith in a 
barbarous country beyond the limits of the empire was hardly 
known perhaps, and certainly disregarded, in the court oC Constan- 
tinople. Arabia, in the age of Mohammed, was divided into many 
small stales, most of which, however, seem to have looked up to 
Mecca as the capital of their nation and the chief seat of their re- 
ligious worship. The capture of that city accordingly, and subju- 
gation of its powerful and numerous aristocracy, readily drew after 
it the submission of the minor tribes, who transferred to the 
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conqueror the reverence they were used to shew to those he had 
subdued. If we consider Mohammed only as a military usurper 
there is nothing more explicable, or more analogous, especially* 
to the course of Oriental history, than his success. But as the 
author of a religious imposture, upon which, though avowedly 
unattested by miraculous powers, and though originally discounte- 
nanced by the civU magistrates, he had the boldness to found a 
scheme of universal dominion, which his followers were half 
enabled to realize, it is a curious speculation, by what means he 
could inspire so sincere, so ardent, so energetic, and so permanent 
a belief. 

A full explanation of the causes which contributed cai«sonuf«io- 
tothe progress of Mohammedism is not perhaps at «««»• 
preseat attainable by those most conversant with this department of 
literature (1). But we may point out several of leading impor- 
tance ; in the first place, those just and elevated notions of the di- 
vine nature, and of moral duties, the gold ore that pervades the 
dross of the Koran, which were calculated to strike a serious and 
reflecting people, already perhaps disinclined, by intermixture 
with their Jewish and Christian fellow-citizens, to the superstitions 
of their ancient idolatry (2) ; next, the artful incorporation of 
tenets, usages, and traditions from the various religions that existed 
in Arabia (ai) ; and thirdly, the extensive application of the precepts 
in the Koran, a book confessedly written with more elegance and 
purity, to all legal transacUons, and all the business of life. It 
may be expected that I should add to these, what is commonly 
considered as a distinguishing mark of Mohammedism, its indul- 
gence to voluptuousness. But this appears to be greatly exagge- 
rated. Although the character of its founder may have been tainted 

(1) We are Tery destitute orsatisractory materials (3) I am rery mach disposed to believe, notwith- 

for tbe history of Mohammed himself. Ahalfeda, standlD; what seems to be the leneral opinion, 

the most jadicioas of his biofraphers, lived iu the that Mohammed had never read any part of the 

fourteenth century, when It most have been mo- New Testament. His knowledge of Christianity 

rally impossible to discriminate the truth amidst appears to be wholly derived from the apocryphal 

the torrent of fabUloas tradition. Al Jannabi, whom gospels, and similar works. He admitted the ml- 

Gaimler translated, is a mere legend writer ; it racalons conception and prophetic character of 

would be as rational to quote the Acta Sanctorum Jesus, but not his divinity or pre-existeuce. Hence 

as his romance. It is therefore difQcult to ascer- It Is rather surprising to read, In a popular book 

tain the real character of the prophet, except as of sermons by a living prelate, that all the heresies 

it is deducible from the Koran ; and some sceptical of the Christian chnrch (I quote the substance 

Orientalists, if I am not mistaken, have called in from memory) are to l>e found in the Koran, hot 

question the absolute genuineness even of that, especially that of Arlanism. No one who knows 

Gibbon has hardly apprized the reader sufficiently what Arlanism is, and what Mohammedism Is, 

of the crumbling foundation upon which his nar- could possibly fall Into so strange an error. The 

rative of Mohammed's life and actions depends. misfortune has been, that the learned writer, 

(>) The very curious romance of Antar, written, while- acoomnlatlng a mass of reading npon this 

perhaps, before* the appearance of Mohammed, part of his subject, neglected what should have 

Menu to render it probable that however idolatry, been tbe nucleus of the whole, a perusal of the 

as we are told by Sale, might prevail in some parts single book which contains the doctrine of the 

of Arabia, yet the genuine religion of the descen- Arabian impostor. In this strange chimera about 

dants of Ishmael was a belief In the unity of God the Arlanism of Mohammed, he has been led away 

as strict as is laid down In the Koran itself, and by a misplaced trust in Whitaker; a writer almost 

accompanied by the same antipathy, partly roll- Invariably in the wrong, and whose bad reasoning 

gious, pai^tly national, towards the Fire-worship- upon all the points of historical oritloism, which 

pers, irhieh Mohammed Incnlcaled. This cor- he attempted to discuss, is quite notorioiu. 
rQboraloa what I bad said In the lext keion tbe 
publlcatioQ of that work. 
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by sensuality as well as ferociousness, I do not think that he rdied 
upon inducements of the former kind for the diffusion of his system. 
We are not to judge of this by rules of Christian purity, or of Eu- 
ropean practice. If polygamy was a prevailing usage in Arabia, 
as is not questioned, its permission gave no additional license to the 
proselytesof Mohammed, who willbe found ralherto have narrowed 
the unbounded liberty of Oriental manners in this respect ; while his 
decided condemnation of adultery, and of incestuous connexions, so 
frequent among barbarous nations, does not argue a very lax and 
accommodating morality. A devout Mussulman exhibits much more 
of the Stoical than the Epicurean character. Nor can any one 
read the Koran without being sensible that it breathes an austere 
and scrupulous spirit. And in fact the founder of a new religion 
or sect is little likely to obtain permanent success by indulging the 
vices and luxuries of mankind. I should rather be disposed to 
reckon the severity of Mohammed's discipline among the causes of 
its influence. Precepts of ritual observance, being always de- 
finite and unequivocal, are less likely to be neglected, after their 
obligation has been acknowledged, than those of moral virtue. 
Thus the long fasting, the pilgrimages, the regular prayers and 
ablutions, the constant almsgiving, the abstinence from stimulating 
liquors, enjoined by the Koran, created a visible standard of prac- 
tice among its followers, and preserved a continual recollection of 
their law. 

But the prevalence of IsMm in the lifetime of its prophet, and 
during the first ages of its existence, was chiefly owing to the spirit 
of martial energy that he infused into it. The religion of Mohammed 
is as essentially a military system as the institution of chivalry in 
the west of Europe. The people of Arabia, a race of strong pas- 
sions and sanguinary temper, inured to habits of pillage and 
murder, found in the law of their native prophet, not a license, but 
a command to desolate the world, and the promise of all that their 
glowing imaginations could anticipate of Paradise annexed to all in 
which they most delighted upon earth. It is difficult for us, in 
the calmness of our closets, to conceive that feverish intensity of 
excitement to which man may be wrought, when the animal and 
intellectual energies of his nature converge to a point, and the 
buoyancy of strength and courage reciprocates the influence of 
moral sentiment or religious hope. The effect of this union I have 
formerly remarked in the Crusades ; a phenomenon perfectly ana 
Ic^ous to the early history of the Saracens. In each, one hardly 
knows whether most to admire the prodigious exertions of heroism, 
or to revolt from the ferocious bigotry that attended them. But 
the Crusades were a temporary effort, not thoroughly congenial 
to the spirit of Christendom, which, even in the darkest and most 
superstitious ages, was not susceptible of the solitary and over- 
ruling fanaticism of the Moslems. They needed no excitement 
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from pontiffs and preachers to achieve the work to which they 
were called ; the precept was in their law, the principle was in 
their hearts, the assurance of success was in their swords. '' O 
prophet," exclaimed Ali, when Mohammed, in the first years of 
his mission, sought among the scanty and hesitating assembly of 
his friends a vizir and lieutenant in command, ^^ I am the man : 
whoever rises against thee, I will dash out his teeth, tear out his 
eyes, break his legs, rip up his belly. O prophet, I will be thy 
vizir over them (1)." These words of Mohammed's early and 
illustrious disciple are, as it were, a text upon which the com* 
mentary expands into the whole Saracenic history. They contain 
the vital essence of his religion, implicit faith and ferocious energy. 
Death, slavery, tribute to unbelievers, were the glad tidings of the 
Arabian prophet. To the idolaters indeed, or those who acknow- 
ledged no special revelation, one alternative only was proposed, 
conversion or the sword. The People of the Book, as they are 
termed in the Koran, or four sects of Christians, Jews, Magians, 
and Sabians, were permitted to redeem their adherence to their 
ancient law, by the payment of tribute, and other marks of humi- 
liation and servitude. But the limits which Mohammedan intole- 
rance had prescribed to itself were seldom transgressed, the word 
pledged to unbehevers was seldom forfeited ; and with all their 
insolence and oppression, the Moslem conquerors were mild and 
liberal in comparison with those who obeyed the pontiffs of Rome 
or Constantinople. 

At the death of Mohammed in <>32, his temporal and First conquests of 
religious sovereignty embraced, and was limited by, "•* satacens. 
the Arabian peninsula. The Roman and Persian empires, engaged 
in tedious and indecisive hostility upon the rivers of Mesopotamia, 
and the Armenian mountains, were viewed by the ambitious fana- 
tics of his creed as their quarry. In the very first year of Mo- 
hammed's immediate successor, Abubeker, each of these mighty 
empires was invaded. The latter opposed but a shoi^t resistance. 
The crumbling fabric of eastern despotism is never secure against 
rapid and total subversion ; a few victories, a few sieges, carried the 
Arabian arms from the Tigris to the Oxus, and overthrew, with the 
Sassanian dynasty, the ancient and famous religion they had pro- 
fessed. Seven years of active and unceasing warfare sufficed to 
subjugate the rich province of Syria, though defended ^^_^^^ 
by numerous armies and fortified cities ; and the khalif 
Omar had scarcely returned thanks for the accomplishment of this 
conquest, when Amrou his lieutenant announced to him the entire 
reduction of Egypt. After some interval the Saracens won their 
way along the coast of Africa as far as the pillars of ^^^^^^^ 
Hercules, and a third province was irretrievably torn 
from the Greek empire. These western, conquests introduced 

(J) Gibbon, Tol. Ix. p. m. 
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them to fresh enemies, aod ushered in more splendid suceesses ; 
encouraged by the disunion of the Visigoths, and invited by trea- 
chery, Musa, the general of a master ivho sat beyond the opposite 
^^^ extremity of the Mediterranean Sea, passed over into 
Spain, and within about two years the name of Mo- 
hammed was invoked under the Pyrenees (1). 
suteoftbeGraek Thcsc couquests, which astonish the careless and 

empire. supcrOcial, are less perplexing to a calm inquirer than 
their cessation ; the loss of half the Roman empire, than the preser- 
vation of the rest. A glance from Medina to Constantinople in the 
middle of the seventh century would probably have induced an in- 
different spectator, if such a being may be imagined, to anticipate 
by eight hundred years the establishment of a Mohammedan domi- 
nion upon the shores of the Hellespont. The fame of Heraclius 
had withered in the Syrian war ; and his successors appeared as in- 
capable to resist, as they were unworthy to govern. Their des- 
potism, unchecked by law, was often punished by successful re- 
beUion ; but not a whisper of civil liberty was ever heard, and the 
vicissitudes of servitude and anarchy consummated the moral dege- 
neracy of the nation. Less ignorant than the western barbarians, 
the Greeks abused their ingenuity in theological controversies, 
those especially which related to the nature and incarnation of our 
Saviour, wherein the disputants, as is usual, became more positive 
and rancorous, as their creed receded from the possibility of human 
apprehension. Nor were these confined to the clergy, who had 
not, in the East, obCaincd the prerogative of guiding the national 
failhj the sovereigns sided alternately with opposing factions; 
Heraclius was not too brave, nor Theodora too infamous, for dis- 
cussions of theology; and the dissenters from an imperial decision 
were involved in the double proscription of treason and heresy. 
But the persecutors of their opponents at home pretended to 
cowardly scrupulousness in the field ; nor was the Greek church 
ashamed to require the lustration of a canonical penance from the 
soldier who shed the blood of his enemies in a national war. 
Decline of the sa- ^^^ ^his dcpravcd pcoplc wcrc preserved from de- 

rtten*. structiou by the vices of their enemies, still more than 
by somc'intrinsic resources which they yet possessed. A rapid de- 
generacy enfeebled the victorious Moslems in their career. That 
irresistible enthusiasm, that earnest and disinterested zeal of the 
companions of Mohammed was in a great measure lost, even before 
the first generation had passed away. In the fruitful vallies of 
Damascus and Bassora, the Arabs of the desert forgot their abste- 

(1) Ockley's Hlstorr of the Saracens. Cardonne, contrary, It may be laid down as a pretty general 

R^f olutions de rxfriqve et de I'Espagne. The for- role, that circumstantiality, which enhances the 

ner of these works is well known, and Justly ad- credibility of a witness, diminishes that of an his- 

mired for its simplicity and pictnresqne details, torian, remote In time or slloation. AndlobserTe 

Scarcely any narratlTe has erer excelled in beanty that Reiske, in his preface to Abnlfeda, speaks of 

that of the death of Hosseiu. Bat these do not tend Wakidi,. from whom Ockley'g book b but a tran*- 

to render ii mor« dMerrlnv of coaQdence. On the lation, u a mere fabulist. 
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mious habits. Rich from the tributes of an enslaved i)eop1e, the 
Mohammedan ^vereigns knew no employment of riches but in 
sensual luxury, and paid the price of voluptuous indulgence in the 
relaxation of their strength and energy. Under the reign of 
Moawiyah, the fifth khalif, an hereditary succession was substi- 
tuted for the free choice of the faithful, by which the first repre- 
sentatives of the prophet had been elevated to power ; and this 
regulation, necessary, as it plainly was, to avert in some degree 
the dangers of schism and civil war, exposed the kingdom to the 
certainty of being often governed by feeble tyrants. But no regu- 
lation could be more than a temporary preservative against civil 
war. The dissensions which still separate and render hostile the 
followers of Mohammed may be traced to the first events that en- 
sued upon his death, to the rejection of his son-in-law Ali by the 
electors of Medina. Two reigns, those of Abubeker and Omar, 
passed in external glory and domestic reverence ; but the did age 
of Othman was weak and imprudent, and the conspirators against 
him estabUshed the first among a hundred precedents of rebellion 
and regicide. Ali was now chosen ; but a strong faction disputed 
his right ; and the Saracen empire was for many years distracted 
Tilth civil war among competitors who appealed, in reality, to no 
other decision than that of the sword. The family of Onuuiyah 
succeeded at last in establishing an unresisted, if not an undoubted 
title. But rebellions were perpetually afterwards breaking out in 
that vast extent of dominion, till one of these revolters acquired by 
success a better name than rebel, and founded the ^ 

dynasty of the Abbassides. 

Damascus had been the seat of empire under the j,jj„|^jj,„-j,j 
Ommiades; it was removed by the succeeding family 
to their new city of Bagdad. There are not any names in the long 
line of khalifs, after the companions of Mohammed, more renowned 
in history than some of the earlier sovereigns who reigned in this 
capital, Almansor, Haroun Alraschid, and Almamim. Their 
splendid palaces, their numerous guards, their treasures of gold 
and sQver, the populousness and wealth of their cities, formed a 
striking contrast to the rudeness and poverty of the western nations 
in the same age. In their court, learning, which the first Moslem 
had despised as unwarlike, or rejected as profane, was held in ho- 
nour (i). The khalif Almamun, especially, was distinguished for , 
his patronage of letters; the philosophical writings of Greece were 
eagerly sought and translated ; the stars were numbered, the course 
of the planets was measured; the Arabians improved ugon the 
science they borrowed, and returned it with abundant Interest to 
Europe in the communication of numeral figures and the intellec- 

(1) The- Arabian writers date the origin of their always been popular) from the reign of Almansor. ' 
literature (except those worlds of flction which had A. D. 768. Abulpbaraglns, p. 160. Gibbon, c. 8«. 
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tual language of algebra (1). Yet (he merit of the Alibassides has 
been exaggerated by adulation or gratitude. After all the yague 
praises of hireling poets, which have sometimes been repeated in 
Europe, it is very rare to read the history of an eastern sovereign 
unstained by atrocious crimes. No Christian government, except 
perhaps that of Constantinople, exhibits such a series of tyrants as 
the khalifs of Bagdad,* if dc^s of blood wrought through unbri- 
dled passion, or jealous policy, may challenge the name of tyranny. 
These are ill redeemed by ceremonious devotion, and acts of tri- 
fling, perhaps ostentatious humility ;. or even by the best attribute 
of Mohammedan princes, a rigorous justice in chastising the of- 
fences of others. Anecdotes of this description give as imperfect a 
sketch of an oriental sovereign, as monkish chroniclers sometimes 
draw of one in Europe, who founded monasteries and obeyed the 
clergy ; though it must be owned that the former are in much belter 
taste. 

Though the Abbassides have acquired more celebrity, they never 
attained the real strength of their predecessors. Under the last of 
the house of Ommiyah, one command was obeyed almost along the 
whole diameter of the known world, from the banks of the Sihon 
to the utmost promontory of Portugal. But the revolution which 
changed the succession of khalifs produced another not less impor- 
tant. A fugitive of the vanquished family, by name Abdalrahman, 
arrived in Spain ; and the Moslems of that country, not sharing in 
the prejudices which had stirred up the Persians in favour of the 

separation of liuc of Abbas, aud conscious that their remote situation 
Spain and Africa entitled thcm to independence, proclaimed him khalif 
of Cordova. There could be little hope of reducing so distant 
a dependency ; and the example was not unlikely to be imitated. 
In the reign of Haroun Alraschid, two principalities vere 
formed in Africa ; of the Aglabites who reigned over Tunis and 
Tripoli ; and of the Edrisites in the western parts of Barbary. 
These yielded in about a century to the Fatimites, a more powerful 
dynasty, who afterwards established an empire in Egypt (2). 

DccHne of the Thc loss, howcvcr, of Spain and Africa, was the in- 
Khaiif*. evitable effect of that immensely extended dominion 
which their separation alone would not have enfeebled. But other 
revolutions awaited it at home. In the history of the Abbassides 
of Bagdad we read over again the decline of European monarchies, 
through their various symptoms of ruin ; and find alternate analo- 

(1) Sereral very recent pnlillcatloug contain in- rable catalogue of Arabic MSS. in the Escwtal 

terestingr details on Saracen literature ; Berington's ought before this to have been followed op bj t 

Literary Hiitory of the Middle Ages. Mill's History more accurate examination of their conteots tlUB 

of Mohammedanism, chap. yI. Turner's History of it was possible for him to giye. But sound lit^rt- 

Kngland, Yol. I. Harris's Philological Arrange- ture and the Escnriai !— what jarring ideas! 

ments is perhaps a hooic belter known ; and (t) For these revolutions, which It is not refy 

though it has since been mnch excelled, w as one easy to (Ix In the memory, consult Cardonne, who 

of the ilrst contributions, in our own language, to has made as much of them as the suhj^t Tould 

this department, in which a great deal yet remains, bear, 
for the oriental scholars of Europe. Casirl's adqii- 
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gies to the insults of the barbarians towards imperial Rome in the 
fifth century, to the personal insignifkance of the Merovingian 
kings, and to the feudal usurpations that dismembered the inheri- 
tance of Charlemagne. 1 . Beyond the north-eastern frontier of the 
Saracen empire dwelt a warlike and powerful nation of the Tartar 
family, who defended the independence of Turkestan from the sea 
of Aral to the great central chain of mountains. In the wars winch 
the khalifs or their lieutenants waged against them, many of these 
Turks were led into captivity, and dispersed over the empnre. 
Their strength and courage distinguished them among a people 
grown effeminate by luxury; and that jealousy of disaffection 
among his subjects, so natural to an eastern monarch, might be an 
additional motive with the khalif Motassem to form bodies of guards 
out of these prisoners. But his policy was fatally erroneous. More 
rude, and even more ferocious than the Arabs, they contenmed the 
feebleness of the khalifate, while they grasped at its riches. The 
son of Motassem, Motowakkel, was murdered in his palace by the 
barbarians of the north; and his fate revealed the secret of the 
empire, that the choice of its sovereigns had passed to their slaves. 
Degradation and death were frequently the lot of succeeding kha- 
lifs ; but in the East, the son leaps boldly on the throne which the 
blood of his father has stained, and the prsetorian guards of Bagdad 
rarely failed to render a fallacious obedience to the nearest heir of 
the house of Abbas. 2. In about one hundred years after the in- 
troduction of the Turkish soldiers, the sovereigns of Bagdad sunk 
almost into oblivion. Al Radi, who died in 940, was the last of 
these that oflEiciated in the mosque, that commanded the forces in 
person, that addressed the people from the pulpit, that enjoyed the 
pomp and splendour of royalty (1). But he was the first who ap- 
pointed, instead of a vizir, a new officer, a mayor, as it were, of the 
palace, with the title of Emir alOmra, commander of command- 
ers, to whom he delegated by compulsion the functions of his 
office. This title was usually seized by active and martial spirits ; 
it was sometimes hereditary, and in effect irrevocable by the kha- 
lifs, whose names hardly appear after this time in oriental annals. 
3. During these revolutions of the palace, every province succes- 
sively shook off its allegiance ; new principalities were formed in 
Syria and Mesopotamia, as well as in Khorasan and Persia, till the 
dominion of the Ck)mmandcr of the Faithful was literally confined 
to the city of Bagdad, and its adjacent territory. For a time, some 
of these princes, who had been appointed as governors by Ihc kha- 
lifs, professed to respect his supremacy, by naming him in the 
public prayers, and upon the coin ; but these tokens of dependence 
were gradually obliterated (2). 

(1) AbnUeda, p. 861. Gibbon, c. 52. Modern in the 52d chapter of Gibbon, which is, in itself, a 

Univ. Hist. Tol. ii. Al Radi's command of the army complete philosophical dissertation upon tliis part 

is only mentioned by the last. of history. 

{%) The decline of the Sapacens is fnlly disenssed 
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iteTtTai or tb» Such is (he outline of Saracennp history for threecen- 
cmk Kaqrfn. turies after Mohammed ; one age of glorious conquest ; 
a second of stationary, but rather precarious greatness ; a ttdrd of 
rapid decUne. The Greelc empire meanwhile survived, and ahnost 
recovered from the shocl^ it had sustained. Besides the decline of 
its enemies, several circumstances may be enumerated, tending to 
its preservation. The maritime province of Cilicia had been over- 
run by the Mohammedans ; but between this and the Lesser Asia, 
Mount Taurus raises its massy buckler, spreading, as a natural 
bulwark, from the sea-coast of the ancient Pamphylia to the hilly 
district of Isauria, whence it extends in an easterly direction, se- 
parating the Gappadocian and Cilician plains, and after throwing 
off considerable ridges to the north and south, connects itself with 
other diains of mountains that penetrate far into the Asiatic con- 
tinent. Beyond this b^rier the Saracens formed no durable setfle- 
ment, though the armies of Alraschid wasted the country as far as 
the Hellespont, and the city of Amorium in Phrygia was razed to 
the ground by Al Motassem. The position of Constantinople, 
chosen with a sagacity to which the course of events almost gave 
the appearance of prescience, secured her from any immediate 
danger on the side of Asia, and rendered her as little accessible to 
an enemy, as any city which valour and patriotism did not protect. 
Yet in the days of Arabian energy, she was twice attacked by great 
naval armaments ; the first siege, or rather blockade, 
continued for seven years j the second, though shorter, 
was more terrible, and her walls, as well as her port, 
were actually invested by the combined forces of the 
khalif Waled, under his brother Moslcma (1). The final discom- 
fiture of these assailants shewed the resisting force of the empire, 
or rather of its capital ; but perhaps the abandonment of such ma- 
ritime enterprizes by the Saracens may be in some measure as- 
cribed to the removal of their metropolis from Damascus to Bagdad. 
But the Greeks in their turn determined to dispute the command 
of the sea. By possessing the secret of an inextinguishable lire, 
they fought on superior terms : their wealth, perhaps their skiD, 
enabled them to employ larger and better appointed vessels; and 
they ultimately expelled their enemies from the islands of Crete 
and Cyprus. By land, they were less desirous of encountering the 
Moslems, The science of tactics is studied by the pusillanimous, 
like that of medicine by the sick ; and the Byzantine emperors, 
Leo antl Constantine, have left written treatises on the art of 
avoiding defeat, of protracting contest, of resisting attack (2). But 
this timid policy, and even the purchase of armistices from the Sa- 
racens, were not ill calculated for the state of both nations,- while 

(1) Gibt>oii, c. 8S. weakness and cowardice, and pleasing itself In 

(«) Gibbon, c. 83. Constantino Porphyrogenitas, petty arts to elude the rapacity, or divide !*« 

in bis adTice to his son as to the administration of {tower of its «o«B)iei. 

the empire, betrays a mind not ashamed to confess 
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Constantinople temporized, Bagdad shook to her foundations ; and 
the heirs of the Roman name might boast the immortality of their own 
empire, when they contemplated the dissolution of that which had 
so rapidly sprung up and perished. Amidst all the crimes and re- 
volutions of the Byzantine government, and its history is but a 
series of crimes and revolutions, it was never dismembered by in- 
testine war ; a sedition in the army, a tumult in the theatre, a 
conspiracy in the palace, precipitated a monarch from the throne; 
but the allegiance of Constantinople was instantly transferred to 
his successor, and the provinces implicitly obeyed the voice of the 
capital. The custom too of partition, so baneful to the Latin king- 
doms, and which was not altogether unknown to the Saracens, 
never prevailed in the Greek empire. It st(K>d in the middle of 
the tenth century, as vicious indeed and cowardly, but mote 
wealthy, more enlightened, and far more secure from its enemies^ 
than under the first successors of HeracUus. For about one hun« 
dred years preceding there had been only partial wars with the 
Mohammedan potentates ; and in these (he emperors seem gra- 
dually to have gained the advantage, and to have become more fre- 
qnendy the aggressors. But the increasing distractions of the East 
encouraged two brave usurpers, Nicephorus Phocas 
and John Zimisces, to attempt the actual recovery of 
the lost provinces. They carried the Roman arms (one may use 
the term with less reluctance than usual) over Syria; Antioch and 
Aleppo were taken by storm, Damascus submitted ; even the cities 
of Mesopotamia, beyond the ancient boundary of the Euphrates, 
were added to the trophies of Zimisces, who unwillingly spared 
the capital of the khalifate. From such distant conquests it was 
expedient, and indeed necessary, to withdraw ; but Cilicia and 
Antioch were permanently restored to the empire. At the close 
of the tenth century the emperors of Constantinople possessed the 
best and greatest portion of the modern kingdom of Naples, a part 
of Sicily, the whole European dominions of the Ottomans, the 
province of Anatolia or Asia Minor, with some part of Syria and 
Armenia (1). 

These successes of the Greek empire were certainly ^^ ^.^^ 
much rather due to the weakness of its enemies, than 
to any revival of national courage and vigour ; yet they would pro- 
bably have been more durable, if the contest had been only with 
the khalifate, or the kingdoms derived from it. But a new actor 
was to appear on^e stage of Asiatic tragedy. The same Turkish 
nation, the slaves and captives from which had become arbiters of 
the sceptre of Bagdad, passed their original limits of the laxartes 
or Sihon. The sultans of Gazna, a dynasty whose splendid con- 

(1) Gibbon, c. St. and 68. The latter of these history. In each, the facto are not grouped histo* 
chapters contains as lumiaons a sketch of the con- rlcally aecordin; to the order oC lime, bat pblio- 
dltlon of Greece, as the former dots of SaAcenlc sophicallr. according to their reUUons. 



364 8TATE OF EUROPE [chap. vi. 

quests were of very short duration, had deemed it politic k> divide 

' the strength of the^ formidable allies, by inviting a part of them 

into Khorasan. They covered that fertile province with their pas- 

Their oonqoests. toral tcuts, and beckoned their compatriots to share the 

*^ riches of the south. The Gaznevides fell the earliest 
victims ; but Persia, violated in turn by every amqueror, was a 
tempting and unresisting prey. Togrol Bek, the founder of the 
Seljnkian dynasty of Turks, overthrew the family of Bowides, who 
had long reigned at Ispahan, respected the pageant of Moham- 
medan sovereignty in the khalif of Bagdad, embraced with all his 
tribes the religion of the vanquished, and commenced the attack 
upon Christendom by an irruption into Armenia. His nephew and 
successor Alp Arslan defeated and took prisoner the 
emperor Romanus Diogenes; and the conquest of Asia 
Minor was almost completed by princes of the same family, the 
Seljukians of RiUn (i), who were permitted by Malel^ Shah, the 
third sultan of the Turks, to form an independent kingdom. Through 
their own exertions, and the selfish impolicy of rival competitors 
for the throne of Constantinople, who bartered the strength of the 
empire for assistance, the Turks became masters of the Asiatic 
cities and fortified passes ; nor did there seem any obstacle to the 
invasion of Europe (2). 
TiMflntcni. In this state of jeopardy, the Greek empire looked 

•*****• for aid to the nations of the west, and received it in 
fuller measure than was expected, or perhaps desired. The de- 
liverance of Constantinople was indeed a very secondary object 
with the crusaders. But it was necessarily included in their scheme 
of operations, which, though they all tended to the recovery of Je- 
rusalem, must commence with the first enemies that lay on their 
line of march. The Turks were entirely defeated, their capital of 
Nice restored to Ihe empire. As the Franks passed onwards, ihe 
emperor Alexius Comnenus trod on their footsteps, and secured to 
}iimself the fruits for which their enthusiasm disdained to wait. 
He regained possession of the strong places on the jEgean shores, 
of the defiles of Bithynia, and of the entire coast of Asia Minor, 
both on the Euxine and Mediterranean seas, w hich the Turkish 
armies, composed of cavalry and unused to regular warfare, could 
not. recover (3). So much must undoubtedly 6e ascribed to the 
first crusade. But I think that the general effect of these expedi- 
tions has been overrated by those who consider them as having 
Progress of the permanently retarded the progress of the Turkish 

Greeks. pQwcr. The Christians in Palestine and Syria were 
hardly* in contact with the Seljukian kingdom of Bum, the only 

(1) ROm. I. e. conntrr of the Romans. sea-coast, north and south, was re-annexed to the 

(8) Gibbon, c. 57. De Gulgnes, Hist, des Hnns, empire during the reign of Alexius, or of his 

^- '^- 1- '• gallant son, John Comnenus. But the douht is 

(S) It does not seem perfectly clear, wliether the l^ardly worth noticing. 



CHAP. VI.] DURING THE MIDDLE AQES. 365 

enemies of the empire ; and it is not easy to perceive, that their 
small and feeble principalities, engaged conmionly in defending 
themselves against the Mohammedan princes of Mesopotamia, or 
the Fatimite khalifs of Egypt, could obstruct the arms of a sove- 
reign of Iconium upon the Mseander or the Halys. Other causes 
are adequate to explain the equipoise in which the balance of do- 
minion in Anatolia was kept during the twelfth century ; the valour 
and activity of the two Comneni, John and Manuel, especiaUy the 
former i and the frequent partitions and internal feuds, through 
which the Seljukians of Iconium, like all other oriental govern- 
ments, became incapable of foreign aggression. 

But whatever obligation might be due to the first ^ tnreorco 
crusaders from the Eastern empire was cancelled by stantinopie % 
their descendants one hundred years afterwards, when ^* '^""*' 
the fourth in number of those expeditions was turned to the sub- 
jugation of Constantinople itself. One of those domestic revolu- 
tions, which occur perpetually in Byzantine history, had placed an 
usurper on the imperial throne. The lawful monarch was con- 
demned to blindness and a prison ; but the heir escaped to recount 
his misfortunes to the fleet and army of crusaders, as- 
sembled in the Dalmatian port of Zara. This arma- **" 
ment had been collected for the usual purposes, and through the 
usual motives, temporal and spiritual, of a crusade ; the mih^ry 
force chiefly consisted of French nobles ; the naval was supplied by 
the republic of Venice, whose doge commanded personally in the 
expedition. It was not apparently consistent wilh the primary 
object of retrieving the Christian affairs in Palestine, to interfere 
in the government of a Christian empire ; but the temptation of 
punishing a faithless people, and the hope of assistance in their 
subsequent operations prevailed. They turned their prows up 
the Archipelago; and notwithstanding the vast population, and de- 
fensible strength of Constantinople, compelled the usurper to fly, 
and the citizens to surrender. But animosities springing from re- 
ligious schism and national jealousy were not likely to be allayed by 
such remedies ; the Greeks, wounded in their pride and bigotry, 
regarded the legitimate emperor as a creature of their enemies, 
ready to sacrifice their church, a stipulated condition of his resto- 
ration, to that of Rome. In a few months a new sedition and 
conspiracy raised another usurper in defiance of the crusaders' 
army encamped without the waUs. The siege instantly 
recommenced ; and after three months the city of Con- ^^ 
stantinople w as taken by storm. The tale of pillage and murder 
is always uniform ; but the calamities of ancient capitals, like those 
of the great, impress us more forcibly. Even now we sympathize 
with the virgin majesty of Constantinople, decked with the accu- 
mulated weSith of ages, and resplendent with the monuments of 
Roman empire and of Grecian art. Her populousness is estimated 
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beyood credibility : ten, twenty, thirty-fold that of London or 
Paris; certainly far beyond the united capitals of all European 
kingdoms in that age (i). In magnificence she excelled them more 
than in numbers ; instead of the thatched roofs, the mud walls, the 
narrow streets, the pitiful buildings of those cities, she had marble 
and gilded palaces, churches and monasteries, the works of skilM 
architects, through nine centuries, gradually sliding from the se- 
verity of ancient taste into the more various and brilliant combina- 
tions of eastern fancy (2). In the libraries of Constantinople were 
collected the remains of Grecian learning ; her forum and hippo- 
drome were decorated with those of Grecian sculpture ; but neither 
would be spared by undistinguished rapine ; nor were the chiefs 
of the crusaders more able to appreciate the loss than their sol- 
diery. Four horses, that breathe in the brass of Lysippus, were 
removed from Constantinople to the square of St. Mark at Venice; 
destined again to become the trophies of war, and to follow the al- 
ternate revolutions of conquest. But we learn from a contem- 
porary Greek to deplore the fate of many other pieces of sculpture, 
which were destroyed in wantonness, or even coined into brass 
money (3). 

paruuoii of the The lawful emperor and his son had perished in the 
empire. rebellion that gave occasion to this catastrophe; and 
there remained no right to interfere with that of conquest . But the 
Latins were a promiscuous multitude, and what their independent 
valour had earned was not to be transferred to a single master. 
Though the name of emperor seemed necessary for thp government 
of Constantinople, the unity of despotic power was very foreign to 
the principles and the interests of the crusaders. In their sclCsh 
schemes of aggrandizement, they tore in pieces the Greek empire. 
One fourth only was allotted to the emperor, three-eighths were the 
share of the republic of Venice, and the remainder was divided 
among the chiefs. Baldwin, count of Flanders, obtained the impe- 
rial title, with the feudal sovereignty over the minor principalities. 
A monarchy thus dismembered had little prospect of honour or du- 
rability. The Latin emperors of Constantinople were more con- 
temptible and unfortunate, not so much from personal character as 
political weakness, than their predecessors; their vassals rebelled 
against sovereigns not more powerful than themselves ; the Bulga- 
rians, a nation, who, after being long formidable, had been subdued 

(1) Villt Hardoain reckons the Inhabitants of monasleria quotque palatia flnntineft, operemero 

Constantinople at qaatre cent mille homines ou fabrefacta ! quot etiam in platcis Tel in Tidi o|i«f> 

p|as, by which Gibbon understands him to mean ad spectandam mirabilia ! Taediam est qaidem 

men of a military age. Le Bean allows a million magnnm recitare, quanta sit ibi opulentia bono- 

for the whole population. Gibbon, toI. xi. p. SIS. mm omnium, auri et argenti, palliorom mulKfor- 

We should probably rate London, in 1204, too high mium, sacrarumque reliquiaruio. Omni etian 

at 40,000 souls. Paris had been enlarged by Philip tempore, narigio frequenti cnncta hominnii n«> 

Augustus, and stood on more ground than London, cessarla illuc afferuntur. Du Gkesue, Script Rem* 

Pelamare sur la Police. L I. p. 76. Gailicarum, t. It. p. 832. 

(» O qoamu elTltas, axolatms Fulk ef Chartror* (S) GUiImii, c. 60. 
hudred years before, nobiiis et decora! quot 
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by the imperial arms, and only recovered independence on the eye 
of the Latin conquest, insulted their capital ; the Greeks viewed them 
with silent hatred, and hailed the dawning deliverance ^^ ^^^ ^ 
from the Asiatic coast. On that side of the Bosporus, cotw conrtwiu- 
the Latin usurpation was scarcely for a moment acknow- "'**'^*' 
ledged ; Nice became the seat of a Greek dynasty, who reigned with 
honour as far as the Maeander ; and crossing into Europe, after 
having established their dominion throughout Romania 
and other provinces, expelled the last Latin emperors 
from Constantinople in less than sixty years from its capture. 

During the reign of these Greeks at Nice, they had fortunately 
little to dread on the side of their former enemies, and were gene- 
rally on terms of friendship with the Scljukians of Iconium. That 
monarchy indeed had suflicient objects of apprehension for itself. 
Their own example in changing the upland plains of ,„y„,^„ ^f 
Tartary for the cultivated vallies of the south was imi- Asia bytheKwu- 
tated in the thirteenth century by two successive hordes "**"*' 
of northern barbarians. The Karismians, whose tents had been 
pitched on the lower Oxus and Caspian sea, availed themselv<Vs of 
thcdeclineof the Turkish power to establish their dominion inPersia, 
and menaced, though they did not overthrow the kingdoih of Ico- 
nium. A moi'e tremendous storm ensued in the irrup- ^^ 
tion of Moguls under the sons of Zingis Khan. From "** **" 
the farthest regions of Chinese Tartary , issued a race more fierce and 
destitute of civilization than those who had preceded, whose numbers 
were told by hundreds of thousands, and whose only test of victory 
was devastation. All Asia, from the sea of China to itis 
the Euxine, wasted beneath the locusts of the north. "" 
They annihilated the phantom of authority which still lingered 
with the name of khalif at Bagdad. They reduced into dependence 
and finally subverted the Seljukian dynasty of Persia, Syria, and 
Iconium. The Turks of the latter kingdom betook themselves to 
the mountainous country, where they formed several petty prin- 
cipalities, which subsisted by incursions into the territory of the 
Moguls or Greeks. The chief of one of these, named 
Othman, at the end of the thirteenth century, pene- **** 
trated into the province of Bithynia, from which his posterity were 
never to withdraw (1). 

The empire of Constantinople had never recovered DeciiniB state 
the blow it received at the hands of the Latins. Most of tbe cree/em- 
of the islands in the Archipelago, and the provinces of ^^^' 
proper Greece from Thessaly southward, were still possessed by 
those invaders. The wealth and naval power of the empire^had 
passed into the hands of the maritime repubhcs; Venice, Genoa, 
Pisa, and Barcelona were enriched by acommerce which they carried 
on as independent states within the precincts of Constantinople, 

(1) De Golgitf, Htot. des Hods, t. lit. 1. is. Gibbon, c. 64. 
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scarcely deigning to solicit the permission or recognize the supremacy 
of its master. In a great battle fought under the walls 
of the ci ty between the Venetian and Genoese fleets, the 
weight of the Roman empire, in Gibbon's expression, was scarcely 
felt in the balance of these opulent and powerful republics. Eight 
gallies were the contributionoftbeempcrorCantacuzcnetohis Vene- 
tian allies ; and upon their defeat he submitted to the ignominy of ex- 
cluding them for ever from trading in his dominions. Meantime the 
remains of the empire in Asia were seized by the independentTnrk- 
ish dynasties, of which the most illustrious, that of the Ottomans, 
The oiioman*. occupicd the provincc of fiithynia. Invited by a By- 
**** zantine faction intoEurope, about the middle of the four- 
teenth century, they fixed themselves in the neighbourhood of the 
capital, and in the thirty years' reign of Amurath I., subdued, with 
little resistance, the province of Romania, and the small Christian 
kingdoms that had been formed on the lower Danube. Bajazet, the 
successor of Amurath, reduced the independent emirs of Anatolia 
to subjection, and after long threatening Constantinople, invested it 
by sea and land. The Greeks called loudly upon their 
*^ brethren of the west for aid against the common enepy 
of Christendom ; but the flower of French chivalry had been slain or 
taken in the battle of Nicopolis in Bulgaria (1), where the king of 
Hungary, notwithstanding the heroism of these volunteers, was en- 
tirely defeated by Bajazet. The emperor Manuel left his capital with 
a faint hope of exciting the courts of Europe to some decided efforts, 
by personal representations of the danger ; and, during his absence, 
Constantinople was saved, not by a friend indeed, but by a power 
more formidable to her enemies than to herself. 

The Tartan or Thc looscmasscs of mankind, that without laws, agri- 
Moguis of Timor, culturc, Or fixcd dwcUings, overspread the vast central 
regions of Asia, have, at various times, been impelled by necessity 
of subsistence, or through the casual appearance of a commanding 
genius, upon the domain of culture and civilization. Two prin- 
cipal roads connect the nations of Tartary with those of the west 
and south ; the one into Europe along the sea of Azoph, and 
northern coast of the Euxine ; the other across the interval between 
the Bukharian mountains and the Caspian into Persia. Four times 
at least within the period of authentic history, the Scythian tribes 
have taken the former course, and poured themselves into Europe, 
but each wave was less effectual than the preceding. The first of 
these was in the fourth and fifth centuries, for we may range those 

(1) The Hungarians lied in this battle, and desert- somed at a very high price. Many of eminent 

ed their allies, according to the Himoires de Bon- birth and merit were put to death ; a fate from 

cicaut, c. S6. Bnt Froissart, who seems a fairer which Boucicaut was saved by the interference of 

authority, imputes the defeat to the rashness of the count de Nevers, who might better himself 

the French. Part iv. ch. 79. The count de Ne- have perished with honour on that occasion, than 

vers, (Jean Sans Peur. afterwards dulie of Bur- survived to plunge his country into civil war, and 

gundy,) who commanded the French, yim made his name into Infamy. 
priiK>ner with others of the royal blood, and ran- 
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rapidly successive mlgralions of the Goths and Huns together, ^hcn 
the Roman empire fell to the ground, and the only boundary of bar- 
barian conquest was the Atlantic ocean upon the shores of Portugal. 
The second wave came on with the Hungarians in the tenth century, 
whose ravages extended as far as the southern provinces of France. 
A third attack was sustained from the Moguls under the children of 
Zingis, at the same period as that which overwhelmed Persia. The 
Russian monarchy was destroyed in this invasion, and for two hun- 
dred years that great country lay prostrate under the yoke of the 
Tartars. As they advanced, Poland and Hungary gave little oppo- * 
sition ; and the farthest nations of Europe were appalled by the 
tempest. But Germany was no longer as she had been in the anarchy 
of the tenth century ; the Moguls were unused to resistance, and still 
less inclined to regular warfare ; they retired before the 
eraperor Frederic II., and the utmost points of their 
western invasion were the cities of Lignitz in Silesia, and Neustadt 
in Austria. In the fourth and last aggression of the Tartars, their 
progress in Europe is hardly perceptible ; the Moguls of Timur^s 
army could only boast the destruction of Azoph, and the pillage of 
some Russian provinces. Timur, the sovereign ofthese Moguls, and 
founder of their second dynasty, which has been more permanent 
and celebrated than that of Zingis, had been the prince of a small 
tribe, in Transoxiana, between the Gihon and Sirr, the doubtful 
frontier of settled and pastoral nations. His own energy and the 
weakness of his neighbours are suflBcient to explain the revolution 
he effected. Like former conquerors, Togrol Bek and Zingis, he 
chose the road through Persia ; and meeting little resistance from the 
disordered governments of Asia, extended his empire on one side to 
the Syrian coast, while by successes still more renowned, though not 
belonging to this place, it reached on the other to the heart of Hin- 
dostan. In his old age, the resUessness of ambition impelled him 
against the Turks of Anatolia. Bajazet hastened from the siege of 
Constantinople toa more perilous contest : his defeat and DefMt or Bajtset. 
captivity, in the plains of Angora, clouded for a time **^ 
the Ottoman crescent, and preserved the wreck of the Greek empire 
for fifty years longer. 

The Moguls did not improve their victory; in the Dtngerofcon- 
western parts of Asia, as in Hindostan, Timur was but «*«nunopie. 
a barbarian destroyer, though at Samarcand a sovereign and a le- 
gislator. He gave up Anatolia to the sons of Bajazet ; but the unity 
of their power was broken; and the Ottoman kingdom, like those 
which had preceded, experienced the evils of partition and mutual 
animosity. For about twenty years an opportunity was given to 
the Greeks of recovering part of their losses; but they were inca- 
pable of making the best use of this advantage, and though they re- 
gained possession of part of Romania, did not extirpate a strong 
Turkish colony that held the city of Gallipoli in the Chersonesus. 
u . 24 
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stoutest youths from their Bulgarian, Servian, or Albanian cap- 
tives, Vfho were educated in habits of martial discipline, and formed 
into a regular force with the name of Janizaries. After conquest 
had put an end to personal captivity, a tax of every fifth male child 
v?as raised upon the Christian population for the same purpose. 
The arm of Europe was thus turned upon herself ; and the western 
nations must have contended with troops of hereditary robustness 
and intrepidity, whose emulous enthusiasm for the country that 
had adopted them was controuled by habitual obedience to their 
commanders (1). 

, Yet forty years after the fall of Constantinople, at the 
the otionun con- cpoch 01 Charles YIII. s expedition mto Italy, the just 
qnefu. apprchcusions of European statesmen might have 

gradually subsided. Except the Morea, Negropont, and a few 
other unimportant conquests, no real progress had been made by 
the Ottomans. Mahomet II. had been kept at bay by the Hunga- 
rians ; he had been repulsed with some ignominy by the knights of 
St. John from the island of Rhodes. A petty chieftain defied this 
mighty conqueror fw twenty years in the mountains of Epirus; 
and the persevering courage of his desultory warfare with such 
trifling resources, and so little prospect of ultimate success, may 
justify the exaggerated admiration with which his contemporaries 
honoured the name of Scanderbeg. Once only the crescent was 
displayed on the Calabrian coast; but the cityofOtranto 
*^ remained but a year in the possession of Mahomet. 

On his deathadisputed succession involved his children in civil war. 
Bajazet, the eldest, obtained the victory; but his rival brother 
Zizim fled to Rhodes, from whence he was removed to France, and 
afterwards to Rome . Apprehensions of this exiled prince seem to 
have dictated a pacific policy to the reigning sultan, whose character 
did not possess the usual energy of Ottoman sovereigns. 

(1) Im Uie lonir d«rUB«Uon of £neas SjlTins siderable Insight into Earopetn politics; and his 
Itefore the diet of Franl^rort in IVU, he has the tiews are nsnally clear and sensible. Though not 
foUowingcontrastbetweeallheEaropeaBand Tnrfc- so learned as some popes, he knew much better 
Ish militia ; a good specimen of the artiAce with what was going ron»ard in his own time. Bat the 
which an Ingenions orator can disgaise the truth, Tanitf of diqtlaylng his eloquence betrayed hin 
while he seems to be stating it mo** precisely, into a strange folly, when he addressed a very long 
Conferamos nunc Turcos et tos ioTicem ; et quid letter to Mahoinet n., explaining the catholic faith, 
■nenndnm sIL »i ram ilUs pafi»«"»' eMmlDemos. and orgingliim to be baptised ; in which case, so far 
l^^Ua" a™ mn«cU >^-rmatl. ill! Ine,^ from preaching a cruJade against the Turks, be 
1^"^*!!™' i"^^ nil caltris utuntor ; Tos would gladly make use of their power to recover 

^jrr.r ;^'lt'^«.^^ »»'«'^«S»|««ofthecht,rch. Someofhisinducemeats 

^ITZIZ ,' ' irh!?iZ rK?""***"' "»'» ""«t. if "'^^ IwWic. hare been 

l!L7,rm?' ult et^Lt^ »»«?hlygratIfylngiohl8frlend,FrederlcIII. Quippe 

7£a. . :. - : rr.: .ff t nnon t^^ " fbllramur. si Christlanus fuisses, mortuo U- 

«^« ' S » i;^-'-"^ 'L »i:^ «r rai LTJi.. ^''"^ ^"^«*''» «l Bohemi* rege. nemo pr»ter te 
E^!l X: •"r. ^r'it7c »r wJ7 II " T "^^^ ^'*"'"' ^^'^' SpeSient Dniari post 

^•^^i^. •'• ■ ";"^*,X^^^^ «H"o«Bohemisccutifulssent;sedcumessesrostr«^ 

JW«* M*f "P^'^^'-^e "^^ »t"n him a coi^- .rellgionis hostis, elegeruol Cngari. etc. Epist. 9M. 
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CHAPTER VII. 

HISTORY OF ECCLESIASTICAL POWER DURING THE MIDDLE AGES. 

Wealth of the aergy^its Sources— Encroachments on Ecclesiastical Property— their 
Jurisdiction— arbitralive--coercive— their Political Power— Supremacy of the Crown— 
Charlemagne— Ctiange after bis Death, and EncroachmenU of the Church in the ninth 
Century- Primacy of the See of Rome— its early Stage— Gregory I.— Council of Frank- 
fort—False Decretals— Progress of Papal Authority— Effects of Excommunication— 
Lothaire— State of the Church in the tenth Century— Marriage of Priests— Simony- 
Episcopal Elections— Imperial Authority over the Popes— Disputes concerning Investi- 
tures—Gregory VII. and Henry lY.— Concordat of Calixtus— Election by Chapters- 
general System of Gregory VII.— Progress of Papal Usurpations in the twelfth Century 
— ^Innocent 111.— his Character and Schemes— continual Progress of the Papacy— Canon 
Law— Mendicant Orders— Dispensing Power— Taxation of the Clergy by the Popes- 
Encroachments on Rights of Patronage— Mandats, Reserves, etc.— general Disaffection 
towards the See of Rome in the thirteenth Century— Progress of Ecclesiastical Juris- 
diction—Immunity of the Clergy in Criminal Cases— Restraints imposed upon their 
Jurisdiction— upon their Acquisition of Property— Boniface VIII.— his Quarrel with 
Philip the Fair— its Termination— gradual Decline ofPapal Authority— Louis of Bavaria 
—Secession to Avignon and Return to Rome— Conduct of Avignon Popes— contested 
Election of Urban and Clement produces the great Schism— Council of Pisa— Constance 
—Basle— Methods adopted to restrain the Papal Usurpations in England, Germany, 
and France— Liberties of the Gallican Church— Decline of the Papal Influence in Italy. 

At the irruption of the northern invaders into the ^^^,j^ ^^ ^^^ 
Roman empire, they found the clergy ahready endowed church under the 
with extensive possessions. Besides the spontaneous *""**^"'* 
oblations upon which the ministers of the Christian church had ori- 
ginally subsisted, they had obtained, even under the pagan em- 
perors, by concealment or connivance, for the Roman law did not 
permit a tenure of lands in mortmain, certain immoveable estates, 
the revenues of which were applicable to their own maintenance, 
and that of the poor (1 ) . These indeed were precarious, and liable 
to conGscation in times of persecution. But it was among the first 
effects of the conversion of Constantine to give not only a security, 
but a legal sanction to the territorial acquisitions of the church. 
The edict of Milan, in 313, recognizes the actual estates of eccle- 
siastical corporations (2). Another, published in 321, grants to 
all the subjects of the empire the power of bequeathing their pro- 
perty to the church (3). His own liberality and that of his succes- 
sors set an example which did not want imitators. Passing ra- 
pidly from a condition of distress and persecution to the summit of 
prosperity, the church degenerated as rapidly from her ancient 
purity, and forfeited the respect of future ages in the same pro- 
portion as she acquired the blind veneration of her own. Cove- 
tousness, especially, became almost a characteristic vice. Valen- 

(1) Glannone, 1st. di Napoli, 1. ii. c. 8. Gibbon, (S) Giannone. Gibbon, ubi supra. F. Paul, c. 5. 
c. 18. and c. 20. F. Paul's Treatise on Benefices, c. 4. (3) Id. Ibid. 
The last vftHer does not wholly conflrm this posi- 
tion ; hut a comparison of the three seems to justify 
my text. 
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tinianl., in 370, probibitcd the clergy from receiving the iMHiuest 
of MTomcn; a modification more discreditable than any general law 
could have been. And several of the fathers severely reprobate 
the prevailing avidity of their contemporaries (i). 
Increase after ito Thc dcvotion of the conquerifig nations, as it was 

•ubrereion. gtjn j^sg enlightened than that of the subjects of the 
empire, so was it still more munificent. They left indeed the 
worship of Hesus and Taranis in their forests ; but they retained 
the elementary principles of that, and of all barbarous idolatry, a 
superstitious reverence for the priesthood, a credulity that seemied 
to invite imposture, and a confidence in the efficacy of gifts to ex- 
piate oRences. Of this temper it is undeniable that the ministers 
of religion, influenced probably not so much by personal covetous- 
ness, as by zeal for the interest of their order, took advantage. 
Many of tlie peculiar and prominent characteristics in the faith and 
discipline of those ages appear to have been either introduced, or 
sedulously promoted for the purposes of sordid fraud. To those 
purposes conspired the veneration for relics, the worship of images, 
the idolatry of saints and martyrs, the religious inviolability of 
sanctuaries, the consecration of cemeteries, but above all, the doc- 
trine of purgatory, and masses for the relief of the dead. A creed 
thus contrived, operating upon the minds of barbarians, lavish 
though rapacious, and devout though dissolute, naturally caused a 
torrent of opulence to pour iii upon the church. Donations of 
land were continually made to the bishops, and, in still more ample 
proportion, to the monastic foundations. These had not been very 
numerous in the west till the beginning of the sixth century, when 
Benedict established his celebrated rule (2). A more rcmark^le 
show of piety, a more absolute seclusion from the world, forms 
more impressive and edifying, prayers and masses more constantly 
repeated, gave to the professed in these institutions a preference 
over the secular clergy. 

The ecclesiastical hierarchy never received any territorial en- 
dowment by law, either under the Roman empire, or the kingdinns 
erected upon its ruins . But the voluntary munificence of princes 
as well as their subjects amply supplied the place of a more uni- 
versal provision. Large private estates, or, as they were termed, 
patrimonies, not only within their own dioceses, but sometimes in 
distant countries, sustained the dignity of the principal sees, and 
especially that of Rome (3). The French monarchs of the first 
dynasty, the Garlovingian family and their great chief, the Saxon 
line of emperors, the kings of England and Leon, set hardly any 
bounds to their liberality, as numerous charters still extant in diplo- 
matic collections attest. Many churches possessed seven or eight 

(1) Gtannone, nbl supra. F. Paul, c. e. ^neOces, o. 8. Fleary, HttitiiQie Dbeovn nr 

THIst. EccUsiastique. Muratori, Dissert. M. 

(2) Giannone, 1, iii, c. 6.; 1. It. c. It. Treatise mi (s) St. Marc, t. i. p. m. Giannone, 1. It. e. It. 
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tlM^tiuMittd m^Bl ; Okie with but two Ihomattd pussed Ibl* only indif- 
ferently rich (I). Biit it mtist be retnarked, that many of these 
donations ia*e of lands uncultiyated and nnappropriated &). The 
monasteries acquired legitimate riches by the cultm*e of these desert- 
ed tracts, and by the prudent management of their revenues, which 
were less exposed to the ordinary means of dissipation than those of 
the laity. Their wealth continually accumulated enabled them to 
become the regular purchasers of landed estates, especially in the 
time of the crusades, when the fiefs of the nobility were constantly 
in the market for sale or mortgage (3). 

If the possessions of ecclesiastical communities had someum** 
all been as fairly earned, we could find nothing in them imprnperiT ao 
to reprehend. But other sources of wealth Were less **"''*** 
pure ; and they derived their wealth from many sources. Those 
who entered into a monastery threw frequently their whole estates 
into the common stock ; and even the children of rich parents wcrii 
expected to make a donation of land on assuming the cowl. Some 
gave their property to the church before entering on military ex- 
p^itions ; gifts Were made by some to take effect after their lives, 
add bequests by many in the terrors of dissolution. Even those 
legacies to charitable purposes, which the clergy could with more 
decency and ^peciousness recommend, and of which the adminis* 
tration was generally confined to them, were frequently applied to 
their own benefit (4) . They failed not, above all , to inculcate upon 
the wealthy sinner, that no atonement could be so acceptable to 
heaven, as liberal presents to its earthly delegates (5). To die 
Without allotting a portion of worldly wealth to piOus uses was 
accounted almost like suicide, or a refusal of the last sacraments $ 
and hence intestacy passed tbr a sort of fraud upon the church, 
which she punished by taking the administration of the deceased's 
eflfeets into her own hands* This however was peculiar to England, 
and seems to have been the case there only between the reigns of 
Henry III. and Edward III., when the bishop took a portion of 
the intestate's personal estate, for the advantage of the church and 
poor, instead of distributing it among his neit of kin (6). The 
cammical penances imposed upon repentant offenders; extrava- 
gantly severe in themselves, were commuted for money or for im- 

(1) Schmidt, t. il. p. 105. (S) Moratori, Dissert. B7. (Anliqait. Itaiic, t r. 

ri) Muralori, Dissert. 65. Du Congo, t. Ercmns. P- ^^55.) has prtserred a curlons charier of aii Ila- 

/•i t.». » . * « . — Han count, who declares, that, struck with rtllec- 

(«) Heeren Essal sur les Croisades, p. 166. jj^^g „p^,„ b,, g,„f„, ^t^te, he had taken counsel 

$ciuBMt, t. HI. p. 198. ^Hlj certain religions, how he shonld atone tnt 

(4) Prlmo sacris pastoribns data est facullas. at his offences. Accepto consilio ah lis, excepto si 

haereditatis portlo In paoperes et egenos disperge- rennnclare sskdIo possem, nullum esse melius 

r«ttir ; sed sensim eccleslss quoquo in pauperum inter eleemoslnarum ^Irtutes, quam si de propriis 

censum tenerant, atqne intestats gentis mens mels substantiis in monasterinm concederem. Hoc 

eredita est procllrior in eas ftttura fulsse : qn& ex consilium ab lis libenter, et ardentissimo AnimO 

t9 plngutus lllariim patrimonium erasit. Immo ego accepi. 

eptscopi tpsi Id rem suam ejusmodi consuetudlnem (6) Selden, toI. ill. p. 1676. Prynne's Gonslltn- 

InterdAm conrertebanl : ac tributum evaslt, qubd tions, vol. ill. p. 18. Blackslone, vol. 11. chap. 81. 

anteii pii moris fult. MuHtorl, Antiqultates Italic, In France, the lord of the tleC seems to have Uken 

t. T. disMft. tT. tfie whole spoil. Du Gauge, t. Int^sUtus. 
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moveable possessions; a fertile though scandaloiissouroeofnioiiastic 
wealth, which the popes afterwards diverted into their own coffers, 
by the usage of dispensations and indalgences (i). The church 
lands enjoyed an immunity from taxes, though not in general from 
military service, when of a feudal tenure. But their tenure was 
frequently in what was called frankalmoign, without any obligation 
of service. Hence it became a customary fraud of lay proprietcnrs 
to grant estates to the church which they received again by way of 
flef or lease, exempted from public burthens. And as if all these 
means of accumulating what they could not legitimately enjoy were 
insufficient, the monks prostituted their knowledge of writing to 
the purpose of forging charters in their own favour, which might 
easily impose upon an ignorant age, since it has required a peculiar 
science to detect them in modern times. Such rapacity might seem 
incredible in men cut off from the pursuits of life, and the hope of 
posterity, if we did not behold every day the unreasonableness of 
avarice, and the fervour of professional attachment (2). 

^^^^ As an additional source of revenue, and in imitation 

of the Jewish law, the payment of tithes was rccom* 
mended or enjoined. These however were not applicable at first 
to the maintenance of a resident clergy. Parochial divisions, as 
they now exist, did not take place, at least in some countries, till 
several centuries after the establishment of Christianity (3). The 
rural churches, erected successively as the necessities of a congre- 
gation required, or the piety of a landlord suggested, were in fact 
a sort of chapels dependent on the cathedral, and served by itina*ant 
ministers at the bishop's discretion. The bishop himself recdved 
the tithes, and apportioned them as he thought fit. A capitulary 
of Charlemagne however regulates their division into three parts ; 
one for the bishop and his clergy, a second for the poor, and a 
third for the support of the fabric of the church (4). Some of the 
rural churches obtained by episcopal concessions the privileges of 
baptism and burial, which were accompanied with a fe^ed share of 
tithes, and seem to imply the residence of a minister. The same 
privileges were gradually extended to the rest; and thus a com- 
plete parochial division was finally established. But this was hardly 
the case in England till near the time of the conquest (5). 

The slow and gradual manner in which parochial churches 
became independent appears to be of itself a sufficient answer to 
those who ascribe a great antiquity to the universal payment 
of tithes. There are however more direct proofs that this spe- 

(1) Moratori, Dissert. 68. cours snr THist. Ecclds. Du Cange, toc. Precaria. 

(2) Mnratorl's 65th, 67th, ODd 68th Dissertations (3) Maratori, Dissert. 74., and Flenry, Institutions 
on the antfqailies of Italy have furnished the prin- au Droit ecclisiastique, 1. 1, p. 16S., refer the orifiB 
cipat materials of my text, with Father Paul's trea- of parishes to the fourth century; bnt this most be 
tise on Benefices, especially chaps. 19. and 29.; limited to the roost populous parts of the empire. 
Giannone, loc. cit. and 1. iv. c. 12.; I. v. c. 6.; I. x. (4) Schmidt, t. ii. p. 206. This seems to haTebeen 
c. 12. Schmidt, Hist, des Allemands, t. i. p. 870.; founded on an ancient canon. F. Paul, c. 7. 

t. U. p. 803. 462.; t. It. p. 202. Fleury, lU. Dl»- (8) Collier's Ecclesltatlctl History, >. 2». 



CHAP. yil. ] DURING THE MIDDLE AGES. S77 , 

cies of ecclesiastical property "was acquired not only by degrees, 
but with considerable opposition. We find the payment of tithes 
first enjoined by the canons of a provincial coundl in France near 
the end of the sixth century. From the ninth to the end of the 
twelfth, or even later, it is continually enforced by similar au« 
thority (1). Father Paul remarks, that most of the sermons 
preached about the eighth century inculcate this as a duty, and eyen 
seem to place the summit of Christian perfection in its perfor* 
mance (2). This reluctant submission of the people to a gen^*al 
and permanent tribute is perfectly consistent with the eagerness 
displayed by them in accumulating voluntary donations upon the 
church. Charlemagne was the first who gave the confirmation of a 
civil statute to these ecclesiastical injunctions; no one at least has, 
so far as I know, adduced any earlier law for the payment of tithes 
than one of his capitularies (3). But it. would be precipitate to 
infer, either that the practice had not already gained ground to a 
considerable extent, through the influenceof ecclesiastical authority, 
or on the other hand, that it became universal in consequence of the 
conmiands of Charlemagne (4) . In the subsequent ages, it was very 
common to appropriate tithes, which had originally been payable 
to the bishop, either towards the support of particular churches, or, 
according to ihe prevalent superstition, to monastic foundations (5). 
These arbitrary consecrations, though the subject of complaint, 
lasted, by a sort of prescriptive right of the landholder, till about 
the year 1200. It was nearly at the same time that the obligation 
of paying tithes, which had been originally confined to those called 
predial, or the fruits of the earth, was extended, at least in theory, 
to every species of profit, and to the wages of every kind of 
labour (6). 

Yet there were many hinderances that thwarted the spoiiau on or 
clergy in their acquisition of opulence, and a sort of chu^h property. 
reflux, that set sometimes very strongly against them. In times 
of bart)arous violence, nothing can thoroughly compensate for the 
inferiority of physical strength and prowess. The ecclesiastical 
history of the middle ages presents one long contention of fraud 
against robbery; of acquisitions made by the church through such 
means as I have described, and torn from her by lawless power. 
Those very men who, in the hour of sickness and impending death, 

(l)Selden's History of Tithes, toI. ili. p. 1108. which admits of no question ; and I belieTO that 

edii. Williins. Tithes are said by Giannoner to have there are others in confirmaUon. 
been enfo; cxd by some papal decrees In the sixth (^j ^he grant of Ethelwolf in m seems to be the 

/."!?[::.•«• « , most probable origin of the right to Ulhes in Eog. 

(8)TreaU8eonBene0ce8.c.ll. ^^ Whether this law, for snch it was, met with 

?^ "Ui^ (Obsen auons snr I'^st de France, ^,^„t ^^^ ,g .„^jher question. It is said by 

1. i. p. 188. et 418.) has, wtth remarkab e rashness, ^.^na, that tithes were not legally established in 

altaclied the current opln on, that Charlemagne es- castile till the reign of Alfonso X. Ensayo sobre 

tablbhed the legal obligation of tithes, and denied ^^^ ^j^^ Partidas c S59. 
that any of hjf capitolaries bear snch an inlerpre- > • • 

Ution. Those which he quotes hare indeed a dif- («) Solden, p. Ill*, et seq. Coke, S Inst p. M. 
ferent meaning ; but he has orerlooked an express (6) Selden's History of Tithes. Treatise on Btne* 

•Qactmdnt In 789, (Btlvtil Capltvlarla, t. i. p. 259.) Oces. e. is. fiiannone, 1. 1. c. it. 
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showeiM the tffts of expiatory devotiotittj[M)li h^ AlUM, bad passed 
the BunshiDe of their lires in sacrilegious plunder. Notwithstand^ 
iilg the fl^equent ihstances of extreme rererence for religious insti- 
tutions among the nohility, we should be deceived in supposing this 
to be their general character. Rapacity, not less insatiable than 
that of the abbots, was commonly united with a daring fierceness 
that the abbots coiild not resist. In every country, we find con- 
tinual lamentation over the plunder of ecclesiastical possessions. 
Charles Martel is reproached with having given the first notorious 
example of such spoliation. It was not, however, commonly 
practised by sovereigns. Bat the evil was not the less universally 
flelt. The parochial tithes, especially, as the hand of robbery falb 
heaviest upon the weak, were exposed to unlaMTul scirare. In the 
tepth and eleventh centuries nothing was more common than to 
see the revenues of benefices in the hands of lay impropriators, 
Who employed curates at the cheapest rate ; an abuse that has never 
ceased in the church (1). Several attempts were made to restore 
these tithes; but even Gregory VII. did not venture to proceed in 
it (2) ; and indeed it is highly probable that they might be held itl 
some instances by a lawful title (3). Sometimes the property of 
monasteries was dilapidated by corrupt abbots, whose acts, how- 
ever clandestine and unlawful, it was not easy to revoke. And 
both the bishops and convents were obliged to invest powerftil lay 
protectors^ under the name of advocates, with considerable fiefs, 
as the price of their assistance against depredat(H*s. But these 
advocates became too often themselves the spoilers, and oppressed 
the helpless ecclesiastics for whoso defence they had been en- 
gaged (4). 

If it had not been for these drawbacks, the clergy must, one 

would imagine, have almost acquired the exclusive property of 

I the soil. They did enjoy nearly one half of England, and, I be* 

/ lieve^ a greater proportion in some countries of Europe (6). They 

] had reached, perhaps, their zenith in respect of territorial property 

. about the conclusion of the twelfth century (6). After that time, 

the disposition to enrich the clergy by pious donations grew more 

languid^ and was put under certain legal restraints, to which I 

(1) Da Caofe, toe. Abbas. P- MO.; t. tr. p. 188. tot. Reoueil des HUtori^oft. 

(S) Schmidt, t. It. p. t04. At an assembly held t. xl. prffifat. p. 184. Martenoe, thesanrns Aneo- 

at St.DenU in 997, the bishops proposed to restore dotorum, t. i. p. 595. Vaissette, Hist, de Langue- 

the tIthM to the secular clergy : bnt such a tumult doc, t. il. p. lot., and Appendix, passim. 

was excited by Uils attempt, that the meeting was (8) Tamer's Hist, of England, vol. il. p. 418., fH« 

broken up. Recueil des Historiens, t. xi. prsfat. Avesbury. According to a calculation founded oa 

p. tit. a passage in Knyghton, the revenue of the Engllsii 

(8) Selden's Hist, of Tithes, p. 1136. The third church in 1887 amounted to 730,000 maVks per an- 

conncil of Laleran restrains laymeii from transfer- num. Macphlersoh's Annals of Commerce, vol. i. 

ring their impropriated tithes to other laymen, p. 819. Histolre du Droit public Bcclte. Fran^^afs, 

Telly, Hist, de France, t. ill. p. 235. This seems 1. 1. p. 114. 

tacitly to admit that their possession was lawful, (6) The great age of monasteries In England 

at least by prescription. the reigns of Henry I., Stephen, attd Henry 

(4) For the injuries sustained by ecclesiastical Lyttlleton's Henry II. toI. il. p. 8t9. Darld I. 

propiletors, see Muratorl, Dissert. TS. Du Cange, Scotland, contemporary with Henry n., was also a 

T. Advocatus. Schnidt, t. II. p. tto. 470.;t. ili. noted founder of monaitarlM. Dalit ibpI^^AmmIs. 
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shall h^reMter adVerl ; bat they becaitie rather mofd satire fhM 
forcible tmurpatfons. 

The acqai^tkms of wealth by the church Wtere Eccie.iMticai jb- 
hardly so remarkable, and scarcely contributed so much »»•«««««>•. 
to her greatness, as those innorations upon the Ordinary course of 
justice, which fall under the head of ecclesiastical jurisdiction and 
immunity. It is hardly, perhaps, necessary to caution the reader, 
that rights of t^ritorial justice, possessed by ecclesiastics in virtue 
of their flefs, are by no means included in this description. Epis- 
copal jurisdiction, properly so called, may be considered as depend- 
ing upon the choice of litigant parties, upon their condition, and 
upon the subject matter of their differences. 

1 . The arbitrati ve authority of ecclesiastical pastors, 
if not coeval vrfth Chnstianity, grew up very early in 
the church, and was natural, or even necessary, to an insulated 
and persecuted society (1). Accustomed to feel a strong aversion 
to the imperial tribunals, and even to consider a recurrence to 
them as hardly consistent with their profession, the early Christians 
retained somewhat of a similar prejudice even after the establish- 
ment of their religion. The arbitration of their bishops still 
seemed a less objectionable mode of settling differences. And this 
arbitrative jurisdiction Was powerfully supported by a law of 
Omstantine, which directed the civil magistrate to enforce the 
execution of episcopal awards. Another edict, ascribed to the same 
emperor, and annexed to the Thcodosian code, extended the ju- 
risdiction of the bishops to all causes which either party chose to 
refer to it, even where they had already commenced in a secular 
court, and declared the bishop's sentence not subject to appeal. 
This edict has clearly been proved to be a forgery. It is evident, 
by a novel of Valentiniah III., about 450, that the church had still 
no jurisdiction in questions of a temporal nature, except by means 
of the joint reference of contending parties. Some expressions, 
indeed, used by the emperor seem intended to repress the spirit of 
encroachment upon the civO magistrates, which had probably be- 
gun to manifest itself. Charlemagne, however, deceived by the 
spurious constitution in the Theodosian code, repeats all its absurd 
and enormous provisions in one of his capitularies (2). But it ap- 
pears so inconceivable, that an enlightened sovereign should deli- 
berately place in the hierarchy this absolute controul over his own 
inagistrates, that one might be justiOed in suspecting some kind 
of fraud to have been practised upon him, or at least that he wafe 
not thoroughly aware of the extent of his concession. <fcrtain it 
is, that we do not find the diurch, in her most arrogant t^m- 

(1) 1 Corinth, c. It. The word slovBinfiivov(, at least tends to dlseonrago suits before a secnlAr 

rendered In our yersion " of no repntatlon,*' has Jodf^- 

been Interpreted by some to mean, persons destl- . , ^ , ,. ^ t.-i -.* * i *. *mm 

tote of coerclTe authority, referees. The passage («) »*»«» Capltnlartt, 1. 1, p. ws. 
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per, averting the fcdl priTfleges contaiiied in tins capKolary (1). 
coer«ireoTertiM 2. If it was coosidered almost as a general obliga- 

cierrr In ciTU jj^ „pQ|| Qi^ primitive Christians to decide their civil 
disputes by internal arbitration, much more would this be incum- 
bent upon the clergy. The canons of sev^*al councils, in the fourth 
and fifth centuries, sentence a bishop or priest to deposition, who 
should bring any suit, civil or even criminal, bdbre a secular ma- 
gistrate. This must, it should appear, be confined to causes wh^re 
the defendant was a cleric ; -since the ecclesiastical court had hitherto 
no coercive jurisdiction over the laity. It was not so easy to in- 
duce laymen, in their suits against cl(Tks, to prefer the episcopal 
tribunal. The emperors were not at all disposed to favour this 
species of encroachment till the reign of Justinian, who ordered 
civil suits against ecclesiastics to be carried only befcnre the bishc^. 
Yet this was accompanied by a provbion, that a party dissatisfied 
with the sentence might apply tothe secular magistrate, not as an 
appeUant, but a coordinate jurisdiction ; for if difierent judgments 
were given in the two courts, the process was ultimately referred 
to the emperor (2). But the early Merovingian kings adopted the 
exclusive jurisdiction of the bishop over causes wherein derks 
were interested, without any of the checks which Justinian had 
provided. Many laws enacted during their reigns, and under 
Charlemagne, strictly prohibit the temporal magistrates from en- 
tertaining complaints against the children of the church. 

Ad crimiMi This jurisdiction over the civil causes of clerks was 
•»'*•• not immediately attended with an equally exclusive 
cognizance of criminal ofiences imputed to them, wherein the state 
is so deeply interested, and the church could inflict so inadequate a 
punishment. Justinian appears to have reserved such ofiences f(»r 
trial before the imperial magistrate, though with a material provi- 
sion that the sentence against a clerk should not be executed withoul 
the consent of the bishop, or the final decision of the emperor. The 
bishop is not expressly invested with this controuling power by the 
laws of the Merovingians ; but they enact that he must be present 
at the trial of one of his clerks ; which probably was intended to 
declare the necessity of his concurrence in the judgments The 
episcopal order was indeed absolutely exempted from secular ju- 
risdiction by Justinian j aprivilege which it had vainly endeavoured 
to establish under the earlier emperors. France permitted the 
same immunity ; Chilperic, one of the most arbitrary of her kings, 
did not venture to charge some of his bishops with treason, except 
before a council of their brethren. Finally, Charlemagne seems 
to have extended to the whole body of the clergy an absolute 

(1) Gibbon, c. xx. Giannone, 1. II. c. 8.; I. iti. (2) Tbts was also established abont the same lima 

c. 6.; 1. Tt. c. 7. Schmidt, t. it. p. 808. Fleory, by Atbalaric, king of the Ostrogoths, and of coarse 

septi^me Disconrs, and Institvllons au Droll Ecoli- Affected the popes, who wore bis subjects. St. Marc, 

stastiqae, t. ii. p. i. Mdmoires d« TAcaddmie les t. i. p. 60. Fleury, Hist. Ecclis. t. yii. p. S92. 
Inscriptions, t. xxxtH. p. 616. 
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exemption fipom the jadicial aathority of the magistrate (1). 

3. The character of a cause, as weU as of the parties orer particular 
engaged, might bring it within the limits of ecclesias- *^""«- 
tical jurisdiction. In all questions simply religious, the church 
had an original right of decision ; in those of a temporal nature, the 
civil magistrate had, by the imperial constitutions, as exjclusive an 
authority (2). Later ages Tvitnessed strange innovations in this 
respect, M^hen the spiritual courts usurped, under sophistical pre- 
tences, almost the whole administration of justice. But these 
encroachments were not, I apprehend, very striking till the twelfth 
century ; and as about the same time nieasures, more or less vigo- 
rous and successful, began to be adopted in order to restrain them, 
I shall defer this part of the subject for the present. 

In this sketch of the riches and jurisdiction of the Political power 
hierarchy, I may seem to have implied their political o'ciergr. 
influence, which is naturally connected with the two former. 
They possessed, however, more direct means of acquiring temporal 
power. Even under the Roman emperors they had found their 
road into palaces ; they were sometimes ministers, more often se- 
cret counsellors, always necessary, but formidable allies, whose 
support was to be conciliated, and interference to be respected. 
But they assumed a far more decided influence over the new 
kingdoms of the west. They were entitled, in the first place, by the 
nature of those free governments, to a privilege unknown under 
the imperial despotism, that of assisting in the deliberative assem- 
blies of the nation. Councils of bishops, such as had been convoked 
by Ck)nstantine and his successors, were limited in their functions 
to decisions of faith, or canons of ecclesiastical discipline. But the 
northern nations did not so well preserve the distinction between 
secular and spiritual legislation. The laity seldom, perhaps, gave 
their suffrage to the canons of the church ; but the church was not 
so scrupulous as to trespassing upon the province of the laity. 
Many provisions are found in the canons of national and even pro- 
vincial councils, which relate to the temporal constitution of* the 
state. Thus one held atCalcluith, (an unknown place in England,) 
in 787, enacted that none but legitimate princes should be raised 
to the throne, and not such as were engendered in adultery or 
incest. But it is to be observed that although this synod was 
strictly ecclesiastical, being summoned by the pope's legate, yet 
the kings of Mercia and Northumberland, with many of their 

(l}9^moiresderAcad^mie, obi supra. Giannon«, llshcd by Anse^isus under Louis the Debonair. 

1. iii. c. 6. Schmidt, t. ii. p. S36. Fleury , ubi supra. (Id. p. 904. and 1116.) Seo otherfproofs in Fleury, 

Some of these writers do not state the law of Hist. Eecl^s. t. ix. p. 607. 

Charlemagne so strongly. Ncrertheless the words (2) Quoties de religione agitur, episcopos oportet 

of a capitulary in 789, Utvlerici ecclesiastic! ordinis jndicare; alteras Ter6 causas qosB ad ordiuarios 

si cnlpam incorrerint, apud ecclesiasticos Judicen- cognitores rel ad usum public! Juris pertinent, 

tnr, non apud seculares, are sufficiently general : legibus oportet audirl. Lex Arcadi! et H<Mlorii, 

(Baluz. Gapitul. t. 1. p. tn.) and the same is ex- apod M^m. de TAcad^mie, t. xxxix. p. m. 
pressed still more forcibly ia the collection pub- 
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noUea, oapftrmed the eanoos by their aigoabire, Aifor the oQan-- 

cils held under the Visigoth kings of Spain during the seventh 

century, it is not easy to determine whether they are to be considered 

as ecclesiastical or temporal assemblies (1). No kingdom was so 

thoroughly under the bondage of the hierarchy as Spain (2). The 

first dynasty of France seem to have kept their national convention, 

called the Field of March, more distinct from m^ely ecclesiastical 

councils. 

The bishops acquu^ed and retained a great part of theur ascend- 

\ ency by a very respectable instrument of power, intellectual supe- 

\ riority. As they alone were acquainted with the art of writing, 

\ they were naturally entrusted with political correspondence and 

with the framing of the laws. As they alone knew the elements of 

a few sciences, the education of royal families devolved upon them 

as a necessary duty. In the fall of Rome, their influence upon the 

barbarians wore down the asperities of conquest, and saved the 

provincials half the shock of that tremendous revolution. As captive 

Greece is said to have subdued her Roman conqueror, so Rome, m 

her own turn of servitude, cast the fetters of a moral captivity upon 

the fierce invaders of the north. Chiefly through the exertions of 

, the bishops, whose ambition may be forgiven for its ejffects, her 

; religion, her language, in part even her laws, were transplanted 

\ into the courts of Paris and Toledo, which became a degree less 

barbarous by imitation (3). 

sapremacy of \ht Notwithstanding, however, the great authority and 
stole, privileges of the church, it was decidedly subject to the 
supremacy of the crown, both during the continuance of the 
western empire, and after its subversion. The emperors convoked, 
regulated, and dissolved universal councils ; the kings of France 
and Spain exercised the same right over the synods of their na- 
tional churches (4). The Ostrogoth kings of Italy fixed t>y their 
edicts the limits within which matrimony was prohibited on ac 
count of consanguinity, and granted dispensations from them (5). 
Though the Roman emperors left episcopal elections to the cjcrgy 
and people of the diocese, in which they were followed by the Os- 
trogoths and Lombards, yet they often interfered so far as to con- 
firm a decision, or to determine a contest. The kings of France 
went farther, and seem to have invariably either nominated the 
bishops, or, what was nearly tantamount, recommended their own 
candidate to the electors. 

especially of But the sovcrcigu who maintained with the greatest 
Charlemagne, yigour his ccclesiasUcal suprcmacy was Charlemagne. 

(1) Marina, Teoria de las Cortes, t i. p. 9. The last of these sometimes endearnnrs to ex- 

(i) See instonces of the temporal power of the tenaate the royal supremacy, but his own work 

Spanish bishops in Fleury, Hist. Eccl6s. t. riii. famishes abundant evidence of it; especially 1. tI. 

p. 368. 897.; t. ix. p. 68, etc. c. 19, etc. For the ecclesiastical independence of 

(3) Schmidt, t. I. p. 365. Spain, down to the elCTenth century, see Marina, 

(4) Eucjclop^dle, art. CoucUe. Schmidt, t. i. Ensayo sobre las Siete Pallidas, c. 33S. etc.; and 
p. 384. De Marca, De concordantil sacerdolii et Do Marca. 1. vi. c. 23. 

imperii, 1. ii. c 0. 11.; et 1. It. pasiim. (S) Giaunone, 1. Ui. o. •. 
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Mail of (be eapilQlaDics of bis reign relate to ihe disdpUne of the 
eburch ; principally indeed taken from the ancient canons, but not 
the less receiving an additional sanction from his authority (I). 
SmoLQ of his regulations, M'hich appear to have been original, are 
such as men of high church principles would, even in modern 
times, deem infringements of spiritual independence; that no 
Ic^^d of doubtful authority should be read in the churches, but 
only the canonical books, and that no saint should be honoured 
whom the whole church did not acknowledge. These were not 
pass^ in a synod of bishops, but enjoined by the sole authority of 
the emperor, who seems to have arrogated a legislative power over 
the church, which he did not possess in temporal affairs. Many 
of his other laws relating to the ecclesiastical constitution are en* 
acted in a general council of the lay nobility as well as of prelates, 
and are so blended with those of a secular nature, that the two 
orders may appear to have equally consented to the whole. Hfe 
father Pepin, indeed, left a remarkable precedent in a council held 
in 744, where the Micene faith is declared to be established, and 
even a particular heresy condemned, with the consent of the 
bishops and n(^les. But whatever share we may imagine the laity 
in general to have had in such matters, Charlemagne himself did 
not consider even theological decisions as beyond bis province ; 
and, in more than one instance, manifested a determination not to 
surrender his own judgment, even in question's of that nature, to 
any ecclesiastical authority. 

This part of Charlemagne's conduct is duly to be taken into the 
account, before we censure his vast extension of ecclesiastical pri - 
vileges. Nothing was more remote from his character than the 
bigotry of those weak princes, who have sufiered the clergy to 
reign under their names. He acted upon a systematic plan of go- 
vernment, conceived by his own comprehensive genius, but re* 
quiring too continual an application of similar talents for durable 
execution. It was the error of a superior mind, zealous for roli* 
gion and learning, to believe that men, dedicated to the functions 
of the one, and possessing what remained of the other, might, 
through strict rules of discipline, enforced by the constant vigilance 
of the sovereign, become fit instruments to reform and civilize a 
barbarous empire. It was the error of a magnanimous spurit to 
judge too favourably of human nature, and to presume, that great 
trusts would be fulfilled, and great benefits remembered. 

It is highly probable, indeed, that an ambitious hie- 
rarchy did not endure without reluctance this imperial thrTit^rehy m 
supremacy of Charlemagne, though it was not expe- **>* "'°* <^«"*^^ 
dient foi* them to resist a prince so formidable, and ^' 
(torn whom they bad so much to expect. But their dissatisfaction 

(I) Baliuii Capitularia, paiBsim. i:ctiAil4l, i ti. &• saa. C;«iii»4, Yi« <|i GlMfteQuiiM. k HI 
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at a scheme of goyemmcnt incompatible with their own objects of 
perfect independence produced a yiolent recoil under Louis the 
Debonair, who attempted to act the censor of ecclesiastical abuses 
with as much earnestness as his father, though with yery inferior 
qualifications for so delicate an undertaking. The bishops accord- 
ingly were among the chief instigators of those numerous revolts of 
his children, which harassed this emperor. They set, upon one oc- 
casion, the first example of an usurpation which was to become 
yery dangerous to society, the deposition of sovereigns by eccle- 
siastical authority. Louis, a prisoner in the hands of his enemies, 
had been intimidated enough to undergo a public penance ; and the 
bishops pretended that, according to a canon of the church, he was 
incapable of returning afterwards to a secular life, or preserving 
the character of sovereignty (i). Circumstances enabled him to 
retain the empire, in defiance of this sentence ; but the church had 
tasted the pleasure of trampling upon crowned heads, and was eager 
to repeat the experiment. Under the disjointed and feeble admi- 
nistration of his posterity in their several kingdoms, the bishops 
availed themselves of more than one opportunity to exalt their tem- 
poral power. Those weak Garlovingian princes, in their mutual 
animosities, encouraged the pretensions of a common enemy. 
Thus Charles the Bald, and Louis of Bavaria, having driven their 
brother Lothaire from his dominions, held an assembly of some 
bishops, who adjudged him unwcwpthy to reign, and after exacting 
a promise from the two allied brothers to govern better than he 
had done, permitted and commanded them todivide his terri tones (2) . 
After concurring in this unprecedented encroachment, Charles the 
Bald had little right to complain when, some years afterwards, an 
assembly of bishops declared himself to have forfeited his crown, 
released his subjects from their allegiance, and transferred his king- 
dom to Louis of Bavaria. But, in truth, he did not pretend to deny 
the principle which he had contributed to maintain. Even in his 
own behalf, he did not appeal to the rights of sovereigns, and of 
the nation whom they represent. " No one," says this degenerate 
grandson of Charlemagne, ^' ought to have degraded me from the 
throne to which I was consecrated, until at least I had been heard 
and judged by the bishops, through whose ministry I was conse- 
crated, who are called the thrones of God, in which God sitteth, 

(1) Habita sncnll se exoens habitom posDltentls writer, qaoted in Baroniiu ad A. D. 681, b too ob- 

per impositiooem manoam episcoporom susceplt; scurp to warrant any positive inference ; thoagti I 

"i m.f*"'*^ ttlemqne poenitenUam nemo nitrii think we may jostly suspect a fraudulent conlri- 

ad mlllHam 8«cularem redeat. Acta eiaucloratlo- vance between tlie bisliops and Errigius, the sno- • 

nls Ludovici apnd Schmidt, t. II. p. 68. There was a ccssor of Wamba. The latter, besides his monasUo 

sort or precedent, though not, I thlnlc, very apposite, aUire, had received the last sacrament : after which 

ror this doctr ne of implied abdication, in the case he might be deemed civilly dead. Fleury, troisi^me 

of l\araba, liing of the Visigoths in Spain, who, Dlscours snr IHist. Eccl^siast., pute this case too 

having been clothed with a monastic dress, accord- strongly, when he telU us, that the bishops depO»ed 

ing to a common superstition, during a dangerous Wamba ; it may have been a voluntary abdication. 

I..2®S' V* "^^^^•'[*'* adjudged by a council in- influenced by superstition, or, perhaps, by disease. 

UH?v J-uliS"'!^'* *^^''" • ^ ''^''^ ^® '«'""- ^n ^^^^^> I- «• p. ^^' Vclly, t. il. p. 61.; see 
larily fokMilled. VMftorr, as told by an original too, p. 74. ' 
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and by whom he dispeoses his judgments ; to whose paternal chas- 
tis^nent I was willing to submit, and do still submit myself (1)." 

These passages are very remarkable, and afford a decisive proof 
that the power obtained by national churches, through the supersti- 
tious prejudices then received, and a train of favourable circum- 
stances, was as dangerous to civil government as the subsequent 
usurpation of the Roman pontiff, against which Protestant writers 
are apt too exclusively to direct theur animadversions, Voltaire, 
I think, has remarked, that the ninth century was the age of the 
bishops, as the eleventh and twelfth were of the popes. It seemed 
as if £urope was about to pass under as absolute a domination of 
the hierarchy, as had been exercised by the priesthood of ancient 
Egypt, or the druids of Gaul. There is extant a remarkable in- 
strument, recording the election of Boson king of Aries, by which 
the bishops alone appear to have elevated him to the throne, with- 
out any concurrence of the nobility (2). But it is inconceivable, 
that such could have really been the case ; and if the instrument Js 
genuine, we must suppose it to have been framed in order to coun- 
tenance future pretensions. For the clergy, by their exclusive 
knowledge of Latin, had it in their power to mould the language of 
public documents for their own purposes ; a circumstance which 
should be cautiously kept in mind when we peruse instruments 
drawn up during the dark ages. 

It was with an equal defismce of notorious truth, that the bishop 
of Winchester, presiding as papal legate at an assembly of the clergy 
in 1141, during the civil war of Stephen and Matilda, asserted 
the right of electing a king of England to appertain principally to 
that order ; and by virtue of this unprecedented claim raised Ma- 
tilda to the throne (3). England, indeed, has been obsequious, rt::^ 
beyond most other cenliiri£3, to the arrogance of her hierarchy ; ^^"^-^^^-^^'"^^ 
especially durmg the Anglo-Saxon period, when the nation was 
sunk in ignorance and effeminate superstition. Every one knows 
the story of King Edvry, in some form or other, though I believe it 
impossible to ascertain the real circumstances of that controverted 
anecdote. But, upon the supposition least favourable to the king, 
the behaviour of Archbishop Odo and St. Dunstan was an mto- 
lerable outrage of spiritual tyranny (4). • 

(1) Schmidt, t. U. p. S17. Voltaire, Velly, Gtil- as lti« qaeen ot Edwy, was but hU mlitreM; uid 
lard, etc. seem inGllned to instiTy the conduct of Odo aad 

(2) Recneil des Historlens, t. ix. p. 804. Danslan towards this nnfortanate couple. They 

(3) VenUlata est causa, says the Legate, coram are nnqnestionably so far right, that few, if any, of • 
ma|ori parte fieri Angliie, ad cujus Jas potissimom those writers, who have been quoted as authorities 
spectat principem eligere, simulqne ordiuare. In- in respect of this story, speaii of the lady as a 
Tocata itaqne primd in auxilinm DiTinitate, fliiam queen or lawful wife. I must, therefore, strongly 
paciiici regis, etc., in AnglisB Normannia)que do- reprobate the conduct of Dr. Henry, who, calling 
minam eligimus, et ei fldem et manntenementnm Elglva queen, and asserting that she was married, 
promittimus. Gui. Malmsb. p. 188. refers, at the bottom of his page, to William of 

(4) Two liring writers of the Roman Catholic Malmsbury, and other chroniclers, who giro a to- 
communion. Dr. Milner, in his History of Winches- tally on;>osite account; especially as he does not 
ter, and Mr. Lingard, in his AntiqulUes of the An- inUmate, by a single expression, that the nature of 
glo-Saxon church, contend that Elgiva, whom her connexion wUth the king was equiTocal. Such 
some Protfsttnt bit toritps ut wUlini to represest a praoUce, when it proceeds, as I fear it did In thU 

I. 25 
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mii0 of tiM ^^^ while the prelates of these nations, each within 

pal power. Hi his respectivo sphere, were prosecuting their system 
oonuDMNMiimt. ^j encroachment upon the laity, a new scheme was se- 
cretly f(Mining within the bosom of the church, to enthral both 
that and the temporal governments of the world und^ an ecde* 
riastical monarch. Long before the earliest epoch that can be fixed 
tor modem history, and, indeed, to speak faurly, almost as far back 
as ecclesiastical testimonies can carry us, the bi^ops of Rome had 
been ven^ated as first in rank among the rulers of the church. 
The nature Qf this primacy is doubtless a very controverted subject 
It is, however, reduced by some moderate catholics to little more 
than a precedency attached to the see of Rome in consequence of 
its foundation by the chief of the apostles, as well as the dignity of 
the impmal city (1). A sort of general superintendence was ad* 
mitted as an attribute of this primacy, so that the bishops of Rome 
were entitled, and indeed bound, to remonstrate, when any error 
or irregularity came to theur knowledge, especially in the western 
churches, a greater part of which had been planted by them, and 
were connected, as it were by filiation, with the common capitad 
of the Roman empu*e and of Christendom (2). Various causes had 
a tendency to prevent the bishops of Rome firom augmenting their 
authority in tte east, and even to dimmish that which they bid oc- 
casionally exercised; the institution of patriarchs at Antiodi, 
Alexandria, and afterwards at Constantinople, with extensive rights 
of jurisdiction ; the difference of rituals and discipline -, but above 
all, the many disgusts taken by the Greeks, which ultimately pro- 
duced an irreparable schism between the two diurches in the 
ninth century. But within the pale of the Latin ehiirch, every 
succeeding age enhanced the power and dignity of the Roman see. 
By the constitution of the church, such at least as it became in the 
fiDurth century, its divisions being arranged in conformity to those 

nstance, not firom orersiflit, bat from prejudice, ritag. Tbo last words aUade to the sixth eaioii 
is a glarins Tiolatlon of historical integrity, and of the Nicene eooncil, which establishes, or reeot- 
tends to render the nse of referenees, that great nixes, the patriarchal sopremacr, in their res- 
tmproTement of modern history, a sort of fraud pectiye districts, of the churches of Rome, AnUo<^, 
apon the reader. But the faot itself, one certainly and Alexandria. De Marca, de Goncordantift Sa- 
of little importance, is, in my opinion, not capable cerdotli et imperii, 1. i. c. 8. At a much eariier 
of being proyed or disproved. The authorities, as period, Irenaens rather ragoely, and Cyprian more 
hey are called, that is, the passages in monkish positirely, admit, or rather assert, the primacy 
writers which mention this transaction, are neither of the church of Rome, which the latter seems 
sufficiently circnmstantial, nor consistent, not Im- eren to hare considered as a kind of centre of Ca- 
partial, nor contemporaneous, to afford ground for tholic unity, though he resbted every attempt o( 
rational belief ; or at least, there must always re- that church to arrogate a controuling power. See 
fluin a strong shade of uncertainty. And it is his treatise De Unitate Ecclesie. 
plain, that different reports of the story pre? ailed, (t) Dupin, De antiquft Ecclesfa Discifrthil, 
so as to induce some to imagine, that there were p. 806. et scq. Histofre dn Droit public eccl^slas- 
two ElgiTas, one queen, the other concubine. But tique Francis, p. 149. The opinion of the Roman 
the monkish chroniclers, experto credite, are not see's supremacy, though apparently rather a ragne 
enUtlcd to so much ceremony. and general notion, as it still continues In those 

(1) These foundations of the Roman primacy are Catholics who deny its Infaliibility, seems to hare 
indicated by Valentinian III., a great favourer of preTailed very much in the fourth century, 
that see, in a novel of the year 458 : Cum igitur Flcary brings remarkable proofs of this from the 
sedis apostolicfls primatum B. Petri merilum, qui writiugs of Socrates, Solomon, Ammlanus Marcel- 
estprinreps sacerdotalis coronas, et Romanas dig- linus, and Optatus. Hist. Eccl^. t. lU p. S88. 310. 
nitas civitatis. sacrn etiam 5ynodiflrmaii( aucto- 449.; t. iv, p. 227. 
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of the empire, every proyinee ought to have its metropoUtan, and 
every vicariate its ecclesiastical exardi or primate. The bisb)p of 
Rome presided, in the latter capacity, over the Rmnan vicariate, 
comprehending sonthem Italy, and the three chief Mediterranean 
islands. Bat as it happened, none of the ten [Hrovinces forming 
this division had any metropolitan ; so that the popes exercised dl 
metrq[x^tical functions within them, such as the consecration of 
bishops, the convocation of synods, the ultimate decision of ap- 
peals, and many other sorts of authority. These provinces are 
sometimes called the Roman patriarchate; the bishop nManhite at 
of Rome having always been reckoned one, generally ^"^ 
Indeed the 6rst, of the patriarchs; each of wtom was at the bead of 
all the metropolitans within his limits, but without exercising those 
privileges which by the ecclesiastical constitution appertained to 
the latter. Though the Roman patriarchate, properly so called, 
was comparatively very small in extent, it gave its chief, for the 
reason mentioned, advantages in point of aatbcnrity whidi the others 
did not possess (1). 

I may perhaps appear to have noticed drcumstances interesting . 
only to ecdesiastical scholar^. But it is inqxHrtant to apprdiend 
this distinction of the patriardiate from the primacy of Rome, 
because it was by extending the boundaries of the fcntner, and by 
applying the maxims of her administration in the south of Italy to 
all the western churches, that she accomplished the first object of 
her scheme of usurpation^ in subverting the provindal system of 
government under the metropolitans. Their first encroachment 
of this kind was in the province of Illiricum, which' they annexed 
in a manner to their own patriarchate, by not permitting any 
bishops to be consecrated without their consent (2). This was 
before the end of the fourth century. Their subsecpient advances 
were, however, very ^adual. About the middle of the sixth 
century, we find them confirming the elections of archbishops of 
Milan (3), TTiey came by degrees to exercise, though not always 
successfully, and seldom without opposition, an appellant jurisdic- 
tion over Uie causes of bishops deposed or censured in provincial 
synods. This, indeed, had b^n granted, if we believe the fact, 
by the canons of a very early council, that of Sardica, in 347, so 
far as to permit the pope to order a revision of the process, but not 
to annul the sentence (4). Valentinian III., influenced by Leo the 

(1 ) Dnpin. De anUqo& Eocles. DiBCiplinA, p. 89. «tc. In a letter ta the Spanish bishops, {A. D. S7I.) he 

Giannone, 1st. di Napoli, 1. ii. c. 8.; 1. iii. c. 6. De exalU his own antbority very high. De Marca, L I. 

Marca, 1. i. c. 7. et alibi. There is some disagree- c. 8. 

ment among these writers as to the extent of the (3) St. Marc, t. i. p. 188. IKS. 

Roman patriarrhate, which some suppose to have (4) Dupio, p. 109. De Marca, I. vi. c. 14. These 

even at Qrst comprehended all the western char- canons have been questioned, and Dupin does not 

cbes, though they admit ttiat, in a more particular seem to lay much stress on their authority, though 

sense, it was conflned to tlie Ticariate of Rome. I do not perceive that either he, or Fieury, (Hist. 

(t) Dupin, p. 66. Fieury, Hist. Eccl^. t. r.p.^8. Eoclis. t. iii. p. 37S.) doubts their genuineness. 

The ecclesiastical province of Ulyricum iacluded Sardica was a city of Ulyricum, which the transla- 

Macedonia. Siricius, the author of this encroach- tor of Moshoim has confounded with Sardes. 

ment, seeni»(o hare been one of the first usurpers. Consultations or references to the bishop of 
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Great, one of the most ambitions of pontiflb, had gone a great deal 
farther, and established ahnost an absolute judicial supremacy in 
the Holy See (1). But the metropolitans were not incBncd to sur- 
render their (H^erogatiyes : and upon the whole, the papal autho- 
rity had made no decisive progress in France, or periiaps any 
where beyond Italy, till the pontificate of Gregory I. 
Gresoryi. Thjs Celebrated person was not distinguished by 
•••"^ learning, which he affected to depreciate, nor by his 
literary performances, which the best critics consider as below 
mediocrity, but by qualities more necessary for his purpose, in- 
trepid ambition and unceasing activity. He maintained a perpetual 
correspondence with the emperors and their minteters, with 
the sovereigns of the western kingdoms, with all the hierarchy 
of the catholic church; employing, as occasion dictated, the lan- 
guage of devotion, arrogance, or adulation (2). Claims hitherto 
disputed, or half preferred, assumed und^ his hands a mote 
definite form ; and nations too ignorant to compare precedents 
or discriminate principles, yielded to assertions confidently made 
by the authcHity whidi they most respected. Gregoty dwelt 
more than his predecessors upon the power of the keys, ex- 
clusively or at least principally conmiittCKl to St. Peter, which had 
been supposed in earlier times, as it is now by the Galilean cathdics, 
lo be inherent in the general body of bishops, joint sharers of one 
indivisible episcopacy. And thus the patriarchal rights, being ma- 
nifesUy of mere ecclesiastical institution, were artfully confounded, 
or as it were merged, in the more paramount supremacy of the 
papal chair. From the time of Gregory, the popes an^ear in a 
great measure to have thrown away that scaflfolding, and relied in 
preference on the pious veneration of the people, and on the op- 
portunities which might occur for enforcing their dominion with 
the pretence of divine authority (3). 

Rome, in difflcnU ctsei of fatth or discipline, had lege tit, qoIdiiQld lanxit Tel stnxerit tpottolica 
been common in early afes, and were eren made sedls anctoritas. De Marea, De ConcordaniilL Sa- 
by proTincial and national ccunciU. But these cerdotll et Imperii, 1. i. o. 8. The same emperor 
were also made to other bishops, eminent for per^ enacted, that any bishop who refused to attend 
sonal merit, or the dignity of their sees. The popes the tribunal of the pope when summoned, should 
endeaToured to claim this as a matter of right, be compelled by the gorernor of his proTince : Ut 
Innocent I. asserts (A. D. 402.) that he was to be quisqniseplscopomm ad judicium Roman! episcopi 
consulted, qooties fldei ratio Tentilatur; and Gela- eYOcatns renire neglexerit,permoderatorem ejus- 
sius (A. D. 49S.) quantum ad religionem pertinet, dem proYincin adesse cogatur. Id. I. tU. e. 19. 
non nisi apostollcs sedi, Juxta canones, debetur Dupin, De Ant. Dtsclpl. p. n et 171. 
summa Jodicii toUus. As the oak is in the acorn, (i) The flattering style in which this ponUff ad- 
so did these maxims contain the system of Bellar^ dressed Brunehaut and Phocas, the most flagitious 
mine. De Harca, I. i. c. 10.; and 1. yii. c. 11. Dupin. monsters of his time, is mentioned in all dvil and 
(1) Some bisliops belonging to the proTinoe of ecclesiastical histories. Fleury quotes a remark- 
Hilary, metropolitan of Aries, appealed from his able letter to the patriarchs of Antioch and Alexan- 
sentence to Leo, who not only entertained their dria, wherein he says that St. Peter has one see, 
appeal, but presumed to depose Hilary. This as- dlYided into three, Rome, AuUoch, and Alexandria; 
sumption of power would have had little efl^ect, if stooping to this absurdity, and inconsistence with 
It had not been seconded by the emperor in rery his real system, In order to conciliate their alliance 
unguarded language ; Hoc perenni sanctione de- against his more immediate rival, the patriarch of 
ceraimus, ne quid tarn episcopis Gallicanis, qulim Constantinople. Hist. Ecoles. t. tUL p. lt4. 
allarum proTinciarum, contra consuetudinem re- (s) Gregory seems to hare established the appel- 
terem llceot sine auctoritate vlri venerabilis papso lant Jurisdiction of the see of Rome, which had 
urbis ntemsB tetit^ } sed Ulis omnibusque pro been long in suspeaae. SUtpim, t S^NtaWifrishep, 
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It cannot, I think, be said, that any niaterial acquisitions of ec- 
clesiastical power were obtained by the successors of Gregory for 
nearly one hundred and fifty years (1) . As none of them possessed 
Yigour and reputation equal to his own, it might even appear that 
the papal influence was retrograde. But in effect the principles 
which supported it were taking deeper root, and acquiring strength 
by occasional, though not very frequent exercise. Appeals to the 
pope were sometimes made by prelates dissatisfied with a local sen- 
tence ; but his judgment of reversal was not always executed, as 
we perceive by the instance of Bi^op Wilfrid (2). National councils 
were still convoked by princes, and canons enacted under their 
authority by the bishops who attended. Though the church of 
Lombardy was under great subjection during this period, yet those 
of France, and even of England, planted as the latter had been by 
Gregory, continued to preserve a tolerable measure of indepen- 
dence (3). The first striking infringement of this was made 
through the influence of an Englishman, Winfrid, better known 



havlnr been deposed, appealed to Rome. Grefory 
MBl a legate to Spain, with fnll powers to conflrm 
or rescind the sentence. He says in his letter on 
this occasion : A sede apostolicA, qae omnlnm 
•celesiarnm caput est, caasa hnc audlenda ac dl- 
rimeuda fuerat. De Marca, 1. f ii. c. 18. In writing 
to the bishops of France, he enjoins them to obey 
Tirf llins, bishop of Aries, whom he has appointed 
his legate In France, secnndnm antiqoailk consne- 
todlnem ; so that if any contention should arise in 
the church, he may appease it by his authority, as 
vicegerent of the apostolic see : aoctorltatis sue 
▼Igore, Ticibns nemp6 apostolica sedis functus, 
4IscretA moderatione compescat. Gregorii Opera, 
t. ii. p. 788. (edit. Benedict.) Dnpin, p. 84. Pas- 
Holer, Recherches de la France, 1. Hi. c. 9. 

(1) I obserTe that some modern publications an- 
nex considerable importance to a supposed conce»- 
sion of the title of Universal Bishop, made by the 
emperor Phocas in 806 to Boniface III., and eien 
appear to date the papal supremacy from this 
«poch. Those who hate imbibed thb notion may 
probably have been foisled by a loose expression 
in Moshelm's Ecclesiastical History. toI. il. p. 169.; 
thongh the general tenor of that passage by no 
means gives countenance to their opinion. But 
there are sereral strong objections to our consl- 
4ering this as a leading fact, much less asmarlilng 
an lera ip the history of the papacy. 1. Its truth, 
as commonly stated, appears more than question- 
able. The Roman pontllTs, Gregory I. and Boni- 
face III., had been vehemently opposing the as- 
sumption of this title by the patriarch of Constan- 
tinople, not as dpe to themselves, but as one \o 
which no bishop could legitimately pretend. 
There would be something almost ridiculous in 
the emperor's immediately conferring an appella- 
tion on themselves, which they had Just disclaimed; 
and though this objection would not stand against 
evidence, yet when we find no better authority 
^oted for the fact than Baronlus, who Is no au- 
thority at all, it retains considerable weight. And 
Indeed the want of early testimony Is so decisive 
an objection to any alleged historical fact, that 
but for the strange prepossessions of some men, 
one might rest the case here. Fleury takes no no- 
tice of this part of the story, though he tells us 
thiit Phocas compelled the Patriarch of Gonstanti' 



nople to resign his title, f. But if the strongest 
proof could be advanced for the authenticity of 
this circumstance, we might well deny iu Import- 
ance. The concession of Phocas could have been 
of no validity in Lombardy, France, and other 
western countries, where nevertheless the papal 
supremacy was Incomparably more established 
than in the East. 8. Even within the empire. It 
could have had no efficacy after the violent death 
of that usurper, which followed soon afterwards. 
4. The title of Universal Bishop is not very Intel- 
ligible ; but whatever It meant, the patriarch of 
Constantinople had borne it before, and continued 
to bear it ever afterwards. (DnpIn, De antlqu& 
Discipline, p. 889.) 8. The preceding popes, Pela- 
gius U. and Gregory I., had constantly disclaimed 
the appellation, though it had been adopted by 
some towards Leo the Great in the council of Chal- 
cedon ; (Fleury, t. vlll. p. 98.) nor does It appear 
to have been retained by the successors of Boni- 
face, at least for some centuries. It is even laid 
down in the decsetnm of Gratian, that the pope Is 
not styled universal : Nee etlamRomanns pontlfex 
universalis appellatur : (p. SO>l. edit. 1591.) though 
some refer its assumption to the ninth century. 
Mouveau Traits de Diplomatique, t. t. p. 98. In 
fact It has never been an usual title. 6. The popes 
had unquestionably exercised a species of supre- 
macy for more than two centuries before this 
time, which had lately reached a hi^ point of an- 
ttiority under Gregory 1. The rescript of Valeatl- 
nlan III., In 485, quoted in a former note, would 
certainly be more to the purpose than the letter 
of Phocas. 7. Lastly, there are no sensible marks 
of this supremacy making a more rapid progress 
for a century and a half after the pretended grant 
of that emperor. 

(1) I refer to the English historians for the his- 
tory of Wilfrid, which neither altogether supporU, 
nor much Impeaches, the Independency of our 
Anglo-Saxon church in 700; a matter hardly worth 
so much contention as Usher and StiUingfleet 
seem to have thought. The consecration of Theo- 
dore by Pope Titalian in 668 is a stronger fact, 
and cannot be got over by those injudicious Pro- 
testants who take the bull by the horns. 

(8) Schmidt, t. 1. p. 886. 894. 
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m St BorifMe, the apoefte oT GcMuny. Haying 
the comremoii of Tbor^igia, aad other tiSk heathen 
», he applied to the pope for a oonantan, and was con- 
aecrated biriiop witiioat any determinate 8^. Upon this occasion 
he took an oath of obedience, and hecaoieeTcr afterwards a zealoiis 
upholder of the qwfUdical chair. HissQccesBintheconyersionof 
Germai^ was great, his reputation eminent, which enabled him 
to effect a matoial reyobition in ecclesiastical goyemmait. Pe- 
lagios II. had, about 580, sent a paDinm, w Test peculiar to me- 
Hopcditans, tothelrishopof Aries, perpetoalyicar of the Roman see 
inGanl(l). Gregory I. had made a similar prescait to other metro- 
politans. But it was nerer supposed that they were obliged to wait 
itrMi«frmk- fw this fayomr before they recdyed consecration, untS 
^^ a synod of the French and German bislKqps, held at 
Frankfort in 743 by Boniface, as legate of Pope Zachary. It was 
here enacted, that, as a token of their willing subjection to the see 
of Rome, all metropditans shonld request the pallium at the hanib 
of the pope, and obey his lawful commands (2). This was con- 
strued by the popes to mean a promise of obedience before receiying 
the pall, which was changed in aftcrtimes by Gregory YII. into an 
oath of fealty (3). 

This coundlof Frankf(^ claims a leading place as an epodi in 
the history of the papacy. Seyeral eyenis ensued, diiefly of apo- 
litical nature, whidi rapidly derated that usurpation almost to its 
greatest height. Subjects of the throne of Constantinople, the 
popes had not as yet interfered, unless by mere admonition, with 
the temp(M*al magistrate. The first instance, wherein the ciyil 
duties of a nation and the rights of a crown appear to haye been 
submitted to his decision, was in that famous reference as to the 
deposition of (Mderic. It is impossible to consider this in any 
other light than as a point of casuistry laid befwe the first religious 
judge in the diurdi. Certainly the Franks who raised the king of 
their choice upon their shields neyer dreamed that a f(»*eign priest 
had conferred upon him the right of goyeming. Yet it was easy 

(1) m ad iMtar fvan, in Ganfamn parttbos the English dntj, irlOi a copy of canons pasnd 
prlmi lacerdoUs locvm obUneat, ai quidqoid ad in one of liis synods, for the exaltation of the 
fBbemationem Tel dispensationem ecdesiastlci apostolic see; bat the chnrch of England was not 
sUtOs gerendun est, serratis patnun reguiis. et then inclined to acknowledge so great a sopremacy 
sedis apostoUctt constitntU, faciat Praiterek. In Rome. Collier's Eccles. History, p. Its. 
pailiom iUi concedtt, etc Dnpin, p. 9k. Gregory I. In the eighth general council, that of Constantl- 
conflrmed this Ticariate to TirgiUns, bishop of nople in 871, thU prerogaUTC of sending the pal- 
Aries, and gare him the power of conTolUng llnm to metropolitans was not only confirmed to 
gypod f^ P oMarca, 1. tI. c. 7. the pope, bat extended to the other patriarchs, 

(f) Deere?lma8,8aysBonifoce,innoe(ro8yaodaIl who had erery disposition to become as great 

oonTento, et confessi samos fidem oathollcam, et nsarpers as their more fortunate elder brother, 

nnttatem et subjectionem Romans ecclesin fine (8) De Marca, ubi supra, Schmidt, t. il. p. I6t. 

tonus serrare, S. Petro et Ticarlo ejus Telle subjlci. According to the latter, this oath of fldeUly was 

metropolltaoos pallia ab ill& sede querere, et, per exacted in the ninth century; which to Tcry pro- 

omnia, pmeepta S. Petri canonic^ sequi. Do bable, since Gregory VIL himself did but fiU up 

Marca, 1. tI. e. 7. Schmidt, t. i. p. 4t4. 488. 446. the sketch which Kicholas I. and John Ym. had 

Thto writer Jnstiy remarks the obligaUon which delineated. I haTe since fonnd this conlbiBed by 

Rome had to St. Boniface, who anUolpated the GraUan, p. 908. 
n*^m of Isidore. We have « lettor from him to 
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for sacceeAng advocates of Rome to oonstrue this transactkm very 
favoiirably for its usurpation over the thrones of the earth (1). 

I shall but just glance at the subsequent political revolutions of 
that period ; the invasion of Italy by Pepin, his donation of the ex- 
archate to the Holy See, the conquest of Lombardy by Charlemagne, 
the patriarchate of Home conferred upon both these princes, and 
the revival of the Western Empire in the person of the latter. 
These events had a natural tendency to exalt the papal supremacy, 
which it is needless to indicate. But a circumstance of a very dif- 
ferenfnature contributed to this in a still greater degree. About 
the conclusion of the eighUi century, there appeared, under the 
name of one Isidore, an unknown person, a collection of ecclesias- 
tical canons, now commonly denominated the False p,j^,j,^„^,^ 
Decretals (2)» These purported to be rescripts or 
decrees of the early bishops of Rome ; and their effect was to dimi- 
nish the authority of metropolitans over their sufBragans, by esta- 
blishing an appellant jurisdiction of the Roman See in all causes, 
and by forbidding national councils to be holdcn without its con- 
sent. Every bishop, according to the decretals of Isidore, was 
amenable only to the immediate tribunal of the pope ; by which 
one of the most ancient rightsof the provincial synod was abrogated. 
Every accused person might not only appeal from an inferior sen- 
tence, butremove an unfinished process before the supremo pontiff. 
And the latter, instead of directing a revision of the proceedings by 
the original judges, might annul tHem by his own authority ^ a 
strain of jurisdiction beyond the canons of Sardica, but certainly 
warranted by the more recent practice of Rome. New sees were 
not to be erected, nor bishops translated from one see to another, 
nor t|ieir resignations accepted, without the sanction of the pope. 
They were still indeed to be consecrated by the metropolitan, but 
in the pope's name. It has been plausibly suspected that these 
decretals were forged by some bishop, in jealousy or resentment ; 
and their general reception may at least be partly ascribed to such 
sentiments. The archbishops were exceedingly powerful, and 
might often abuse their superiority over inferior prelates ; but the 
whole episcopal aristocracy had abundant reason to lament their 
acquiescence in a system of which the metropolitans were but the 
earliest victims. Upon these spurious decretals was built the great 

(1) EKinbafd gays, that Pepin was made king per De antiqul^ Dlsciplinl, p. 18S. Flenry, Hist. EccMs. 

auetoritatem Romanl pontiflcis ; an ambiguoos t. ix. p. 800., seems to consider the decretals as 

word, which may rise to command, or slnlc to older than this collection of Adrian ; bat I hare 

advice, according to the disposition of the Inter- not obserred the same opinion In any other writer, 

preter. The right of appeal from a sentence of the metro- 

(9) The »ra of the False Decretals has not been politan deposing a bishop to the Holy See is po- 

preoisely fixed ; they hare seldom been supposed, sitively recognized in the Capitalarles of Lonis the 

howerer, to have appeared nrach before 800. But Debonair; (Battue, p. 1000.) the three last books of 

there Is a genuine collection of canons published which, according to the collection of Ansegisns, 

by Adrian I. in 78S, which contain nearly the same are said to be apostolicA auctoritate roborata, quia 

principles, and many of which are copied by Isi- his cudendis maximd apostoUca Interfuit legatio. 

dore, as well as Charlemagne in his Capitularies, p. 118S. 
Do Marcat 1. Til. C. SO. Giannone, 1. t. c. «. Dnpin, 
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fabric of {Mpal snpremacj over the difiEerent oatioiial chordies ; a 
fabric Tvhich has stood after its foundation crumbled beneath it ; 
for no one has pretended to deny, tor the last two centuries, that 
the imposture is too palpable for any but the most igmHrant ages to 
credit (t). 

FtptieMiMeiH '^'^ Gallican church made for some time a spirited 
■Mnuonihehto- though Unavailing struggle against this rising despo- 
'■^'* tism. Gregory IV., having come into France to abet 

the children of Louis the Debonair in their rebellion, and threatened 
to excommunicate the bishops who adh^ed to the emperor, was 
repelled with indignation by those prelates. " If he comes here to 
excommunicate," said they, ^^he shall depart hence excommuni- 
cated (2).'' In the subsequent reign of Charles the Bald, abold de- 
fender of ecclesiastical independence was found in Hincmar, arch- 
bishop of Rheims, the most distinguished statesman of his age. 
Appeals to the pope even by ordinary clerks had become common, 
and the provincial councils, hitherto the supreme spiritual tribu- 
nal, as well as legislature, were falling rapidly into decay. Th^ 
frame of church government, which had lasted from the third or 
fourth century, was nearly dissolved ; a refractory bishop was sure 
to invoke the supreme court of appeal, and generally met there with 
a more favourable judicature. Hincmar, a man equal in ambition, 
and almost in public estimation, to any pontiff, sometimes came off 
successfully in his contentions with Rome (3). But time is fatal 
to the unanimity of coalitions ; the French bishops were accessibte 
to superstitious prejudice, to corrupt influence, to mutual jealousy. 
Above all, they were conscious, that a persuasion of the pope's 
omnipotence had taken hold of the laity. Though they complained 
loudly, and invoked, like patriots of a dying state, names and prin- 
ciples of a freedom that was no more, they submitted almost in 
every instance to the continual usurpations of the Holy See. One 
of those, which most annoyed their aristocracy, was the conces- 
sion to monasteries of exemption from episcopsd authority. These 
had been very uncommon till about the eighth century, after which 
they were studiously multiplied (4). It was naturally a favourite 

(1) I haTO not seen any account of the decretals howeTer was not consistent ; for hailng obtained 

•o clear and Jadicioai as in Schmidt's History of the see of Rheims in an equiTocal manner, he had 

Germany, t. li. p. S49. Indeed all the ecclesiastical applied for connrroatlon at Rome, and in other 

part of that work is executed in a rery superior respects impaired the Gallican rights, Pasqnier. 

manner. Sec also De Marca, 1. ili. c. S.; 1. Til. c. so. Recherches de la France, 1. ill. c. IS. 

The latter writer, from whom I bare derlYcd much (4) The earliest instance of a papal exemption 

Information, is by no meansastrenaousadrersary is in 458, which indeed is a respectable antiquity, 

of nitra-moutaue pretensions. In fact, It was his Others scarcely occnr till the pontiflcate of Za- 

ohJeet to please both in France and at Rome, to chary, in the middle of the eighth century, who 

become both an larchblshop and a cardinal. He granted an exemption to Monte Casino, lita at 

failed nevertheless of the latter hope ; It being im- nnllius Jnri subjaoeat, nisi ^olius RomanI pontiOcis. 

possible at that time (16S0) to satisfy the papal See this discussed In Giannone, 1. v. c. 6. Preoe- 

court, without sacrlDcIng altogether the Gallican dents for the exemption of monasteries from epis- 

chnrch and the crown. copal Jurisdiction occur in Harculfus's torms/com- 

(S) De Marca, 1. iv. c. 11. Tolly, etc. piled towards the end of the serenth century; but 

(») De Marca, 1. It. c. 68. etc.; 1. vi. c. 14. S8.; these were by royal authority. The kings of 

1. rli. c. SI. Dnpin, p. 133. etc. Hist, do Droit France were supreme heads of their naUonal 

Eecl^s. Francals, p. 188. S2^. Velly, etc. Hincmar chnrcb. Scbtaidt, t. i. p. d8S. De Marca, 1. Ui. 
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cbjeci with the dibots ; and sovereigns, in those ages of blind ye- 
neration for monastic establishments, were pleased to see their 
own foundations rendered, as it would seem, more respectable bf 
privileges of independence. The popes hiKl a clos^ interest in 
granting exemptions, which attached to them the regular clergy, 
and lowered the dignity of the bishops. In the eleventh and 
twelfUi centuries, whole carders of monks were dedared exempt at 
a single stroke ; and the abuse began to awaken loud ccHnplaints, 
though it did not fail to be aggravated afterwards. 

The principles of ecclesiastical supremacy were and vpm citu 
readily applied by the popes to support still more inso- »oT«n»»n«n*»- 
lent usurpations. Chiefs by divine commission of the >-<>"»•''•• 
whole diurch, every earthly sovereign must be subject to their 
interference. The bishops indeed had, with the common Weapons 
of their order, kept their own sovereigns in check ; and it could not 
seem any extraordinary stretch in their supreme head to assert an 
equal prerogative. Gregory lY., as I have mentioned, became a 
party in the revolt against Louis I. ; but he never carried his 
threats of excommunication into effect. The first instance where 
the Roman pontiffs actually tried the force of their arms against a 
sovereign, was the excommunication of Lothaire, king of Lorraine, 
and grandson of Louis the Debonair. This prince had repudiated 
his wife^ upon unjust pretexts, but with the approbation of a na- 
tional council, and had subsequently married Us concubine. Ni- 
cholas I., the actual pope, dispatched two legates to investigate this 
business, and decide according to the canons. They hold a council 
at Metz, and confirm the divorce and marriage. Enraged at this 
conduct of his ambassadors, the pope summons a council at Rome, 
annuls the sentence, deposes the ardibishcqps of Treves and Co- 
logne and directs the king to discard his mistress. After some 
shuffUng on the part of Lothaire, he is excommunicated ; and, in a 
short time, we find both the king and his prelates, who had begun 
with expressions of passionate contempt towards the pope, suing 
humbly for absolution at the feet of Adrian II., successor of Ni- 
cholas, which was not granted without difficulty. In all its most 
impudent pretensions, the Holy See has attended to the circum- 
stances of the time. Lothaire had powerful neighbours, the kings 
of France and Germany, eager to invade his dominions on the first 
intimation from Rome; while the real scandalousness of hisbcha^ 
viour must have intimidated his conscience, and disgusted his 
subjects. 

c. le. Flenry, Insulations an Droit, t. I. p. M8. of Battle Abbey under the Conqueror; the charters 

Xnratorl, Dissert 70. (t. III. p. 40*. Italian) Is of of an earlier date harlnr been forged. Hody vn 

opinion that exemptions of monasteries from epls- ConTOcatioui, p. SO. and 170. It Is remarkable that 

copal Tisitation did not become frequent In lUly this frant is made by William, and conflrmed by 

UU the eleventh century ; and that many charters Lanfranc. Collier, p. 986. Exemptions becamo 

of this kind are forgeries, It is held also by some Tery usual in England afier»ards. Henry, TOl. T. 

English anUqnaries, that no Anglo-Saxon monas- p. 837. 
tery ttas exempt, and that the flrst in|(ance is that 
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Bxcommiinicatioii, whaterer q[iliiioM may be en- 
tertained as to its religioos eiBc^y, was originally 
DOthHig more in appearance than the exercise of a right vhidi 
every society dairas, the expulsion of reflractory members from its 
body. No direct temporal disadyantages attended this penalty for 
aereral ages ; but as it was the inost severe of spiritual censures, 
and tended to exdnde the object of it not only trom a participation 
in religious rites, but, in a considerable degree, from the inter- 
course of Christian society, it was used sparingly, and upon the 
gravest occasions, foadually , as the church became more powerful 
and more imperious, excommunications were issued upon every 
provocation, rather as a weapon of ecclesiastical warfare, than 
wifli any regard .to its original intention. There was certainly 
some pretext for many of these censures, as the only means of 
defence within the readiof the clergy, when their possessions were 
lawlessly violated (1) . Others were founded upon the necessity of 
enforcing their contentious jurisdiction, which, whUe it was ra- 
pidly extending itself over almost all persons and causes, had not 
acquired any proper coercive process. The spiritual courts in 
England, whose jurisdiction is so multifarious, and, in general, so 
little of a religious nature, had till lately no means even ^f com- 
pelling an appearance, much less of enf(»rcing a sentence, but by 
excommunication (2). Princes, who felt the inadequacy of theur 
own laws to secure obedience, called in the assistance of mcNre for- 
midable sanctions. Several capitularies of Charlemagne denounce 
the penalty of excommunication against incendiaries, or deserters 
from the army. Charles the Bald procured similar censures against 
his revolted vassals. Thus the boundary between temporal and 
spiritual offences grew every day less distinct ; and the clergy were 
encouraged to fresh encroachments, as they discovered the secret 
of rendering them successM (3). 

The civil magistrate ought undoubtedly to protect the just rights 
and lawful jurisdiction of the church. It is not so evident that he 
should attach temporal penalties to her censures. Excommunication 
has never carried such a presumption of moral turpitude, as to dis- 
able a man, upon any soUd principles, from the usual privileges of 
society. Superstition and tyranny howeverdecided otherwise. Hie 
support due to church censures by temporal judges is vaguely de- 
clared in the capitularies of Charlemagne. It became, in later ages, 
a more establishedpiincipleinFrance and England, and, I presume, 
in other countries. By our common law, an exconmiunicated person 
is incapable of being a witness, or of bringing an action ; and he may 
be detained in prison until he obtains absolution. By the estab- 

* (1) Sohmidt, t. It. p. 117. Flenry, InsUtaaons aa tempt, wu abolUhed in BngUid, bit nttlned Is 

Droit, t U. p. IM. Ireland. 

(s) By a recent sutnte, 58. 6. m. o. 1S7., the writ (8) Mimolre de I'Actd. dei Interlpt. t xxxlx. 

Do eicommoiilMto capiendo, os a procws in coin p. Mf . etc. 
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lishments of St. Louis, his estate, or parson might be attached by 
the magistrate (1). These actual penalties w^e attended by marks 
of abhorrence and ignominy still more calculated to malie an im- 
pression on ordinary minds. They were to be diunned, like men 
infected with leprosy, by their senrants, their friends, and their 
families. Two attendants only, if we may trust axmrrent history, 
remained with Robert, king of France, who, on account of an ir- 
regular marriage, was put to this ban by Gregory Y. ; and these 
threw aU the meats which had passed his table into the fire (2)« 
Indeed the mere intercourse with a proscribed person incurred 
what was called the lesser excommunication, or priyation of the 
sacraments, and required penitence and absolution. In some places, 
a bier was set before the docHr of an excommunicated individual, 
and stones thrown at his windows ; a singular method of compelling 
his submission (3). Eyery where, the excommunicated were de- 
barred of a regular sepulture, which, though obyiously a matter of 
police, has, through the superstition of consecrating burial-grounds 
been treated as belonging to ecclesiastical c(Mitroul. Their carcasses 
were supposed to be incapable of corruption, whidi seems to haye; 
been thought a priyilege unfit for those who had died in so irregulaTj 
a manner (4). 1 

But as excommunication, which attacked only one mtermctt 
and perhaps a hardened sinner, was not always effi- 
cacious, the church had recourse to a mote comprehenuve punidi- 
ment. For the offence of a nobleman, she put a county, for that cf 
a prince, his entire kingdom, under an interdict, or suspension of 
religious offices. No stretch of her tyranny was perhaps so out- 
rageous as this. During an interdict, the churches were closed, the 
bells silent, the dead ui^buried, no rite but those of baptism and ex- 
tr^ne unction performed. The penalty fell upon those who had 
neither partaken nor could haye prevented the offence; and the 
offence was often but a priyate dispute, in which the pride of a pope 
or bishop had been wounded. Interdicts were so rare bdbre the 
time of Gregory YII., that some haye referred them to him as their 
author ; instances may however be found of an earlier date, and 
especially that which accompanied the above-mentioned excommu- 
nication of Robert, king of France. They were afterwards issued 
not ui^equently against kuigdoms ^ but in particular districts they 
continually oecurr^ (5). 
This vras the main spring of the madiinery that the d^^ set in 

(1) Ordonnanceg des Rols, t I p. ISi. But an (8) YttlsMtte, Hist de Languedoc, t Ul. Appen- 
•xGommnnfeated penoa migkt me In ttie lay, dix, p. 8S0. Da Cange, t. Excommnnlcatlo. 
though not in the spiritual, conrt. No law 9eems (k) Dn Cange, t. Imblocatus : where several au- 
to haTe been so severe in this respeet as that of thors are referred to, for the constant opinion 
England ; though it is not strictly aecurate to say among the memben of the Greeic ohnroh, that the 
with Dr. Gonsens, (Gibson's Codex, p. lios.) that bodies of excommunicated persons remain in statu 
the writ De exoommnn. capiendo It a prif llefe pe- quo. 

culiar to the English church. (8) Giannone, 1. vii. c. 1. Schmidt, t. It. p. sio. 

Dupin, De antiqnlL Ecclesio DisciplinA, p. t68. St. 

(S) Velly, t. a. Marc, t. U. p. 886. Flenry , InsttMittoos, t. li p. MO. 
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motion, the Icrer by irhich they mored the worid . From the mo- 
ment that these interdicts and excoromnniGations had been tried, the 
powers of the earth mightbe said to have existed only by sufferance. 
Nor was the validity of such denunciations supposed to depend upon 
flieir justice. The imposer indeed of an unjust excomnranication 
was guilty of a sin ; but the party subjected to it had no r^nedy but 
submission. He who disregards such a sentence, says Beaumanoir, 
renders his good cause bad (1). And indeed, without annexing so 
much importance to the direct consequences of an ungrounded cen- 
sure, it is evident that the received theory of religion concerning the 
indispensable obligation and mysterious eflBcacy of the rites of com- 
munion and confession must have induced scrupulous minds to make 
any temporal sacrifice rather than incur their privation. One is ra- 
ther surprised at the instances of failure, than of success in the em- 
ployment of these spiritual weapons agamst sovereigns, or the laity 
in general. It vras p^haps a fortunate circumstance for Europe, 
that they were not introduced, upon a large scale, during the darkest 
ages of superstition. In the eighth or ninth*oenturies, they would 
probably have met with a fnore implicit obedience. But after 6re- 
g<Mry YII., as the spirit of ecclesiastical usurpation became more 
violent, ttierc grew up by slow degrees an opposite feeling in the 
// laity, which ripened into an alienation of sentiment from the church, 
/ ! and a conviction of that sacred truth, which superstition and so* 
. i Whistry have endeavoured to eradicate from the heart of man, that 
^ \ fto tyrannical government can be founded on a divine commission. 
firihcr vMifft. Exoommuuications had very seldom,;if ever, be^i 
liMor um popM. leyelled at the head of a sovereign, before the instance 
of Lothaire. His ignominious submission, and the general fee- 
Ueness of the Garlovingian line, produced a repetition of the menace 
at least, and in cases more evidently beyond the cognizance of a 
spiritual authority. Upon the death of this Lothaire, his uncle 
Charles the Bald, having possessed himself of Lorraine, to which the 
emperor Louis II . had juster pretensions, the pope Adrian II . warn- 
ed him to desist, declaring that any attempt upon that country would 
bring down the penalty of excommunication. Sustained by the in- 
trepidity of Hincmar , the king did not exhibit hisusual pusillanimity, 
and the pope in this instance failed of success (2). But John YIII., 
the next occupier of the chair of St. Petar, carried his pretensions 
to a height which none of his predecessors had reached. The Gar- 
lovingian princes had formed an alliance against Boson, the usurper 
of the kingdom of Aries. The pope writes to Charles the Fat ; ^^ I 
have adopted (he illustrious prince Boson as my son ; be content 
therefore with your own kingdom ; for I shall instantly excommu- 
nicate all who attempt to injure my son (3)." In another letter to 
the same king, who had taken some property from a convent, be 

0) p. «M. (J) Sckmtdt. t. II. p. MO. 

(t)l)elltrca,l.lT.c.ll. 
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enjoiiis him to restore it Trithin sixty days, and to certify by an 
envoy that he had obeyed the command ; else an excommunication 
would immediately ensue, to be followed by still severer castigation, 
if the king should not repent upon the first punishment (1). These 
expressions seem to intimate a sentence of deposition from his 
throne, and thus anticipate by two hundred years the famous «ra 
of Gregory YII. at which we shall soon arrive. In some respects, 
JohnYIIl. even advanced pretensions beyond those of Gregory. He 
asserts very plainly a right of chusing the emperor, and may seem 
indirecQy to have exercised it in the election of Charles the Bald, who 
had not primogeniture in his favour (2) . This prince, whose restless 
ambition was united with meanness as well as insincerity, consented 
to sign a capitulation on his coronation at Rome, in favour of the 
pope and church, a precedent which was improved upon in subse- 
quent ages (3). Rome was now prepared to rivet her fetters upon 
sovereigns, and at no period have the condition of society and the 
circumstances of civil government been so favourable ^ . ._ 
for her ambition. But the consummation was still ney i> the laaik 
suspended, and even her progress arrested, for more **"'^* 
than a hundred and fifty years. This dreary interval is filled up, 
in the annals of the papacy, by a series of revoluticMis and crimes. 
Six popes w^e deposed, two murdered, one mutilated. Frequently 
two or even three competiUnrs, among whom it is not always pos- 
sible by any genuine criticism to dislingui^ the true diepberd, 
drove each other alternately from the city. A few respectable 
names appear thinly scattered through this darlmess; and some- 
times, perhaps, a pope who had acquired estimation by his private 
virtues may be distinguished by some encroachment on the rights 
of princes, or the privileges of national churches. But in general 
the pontifb of that age had neither leisure nor capacity to perfect 
the great system of temporal supremacy, and looked rather to a 
vile profit from the sale of episcopal confirmations, or of exemp- 
tions to monasteries (4). 

The corruption of the head extended naturally to all cormKion or 
other members of the church. All writers concur in "*»'^- 
stigmatizing the dissoluteness and neglect of decency that prevailed 
among the clergy. Though several codes of ecclesiastical discipline 
had been compiled by particular prelates, yet neither these nor the 
ancient canons were much regarded. The bishops, indeed, who 
were to enforce them, had most occasion to dread their severity. 
They were obtruded upon their sees, as the supreme pontiff were 
Ufoa that of Rome, by force or corruption. A child of five years 
old was made archbishop of Rheims. The see of Narbonne was 
purchased for another at the age of ten (5). By this relaxation of 

(l)Darioribii8 delnceps tciens (« verborlbiu era- (8) Id. p. 199. 

diendam. Schmidt, p. Ml. (4) Scbmldt, t. li. p. 414. MosheUn. Si. Marc. 

W Baliu. Gapitulvia, I. ii. p. SSI. Scbmidt, t. U. Mwratori. Aon. d'ltaHa, paMln. 

p.m. (s)ytiaMt(e,liift.«eiaB|Mdoc,t.il.p.»s. It 
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monds the priesthood began to lose its hold upon the prejudices of 
mankind. These are nourished chiefly indeed by shining eiLampIes 
of piety and virtue, but also, in a superstitious age, by ascetic ob- 
servances, by the fasting and watching of monks and hermits ; >?ho 
have obviously so bad a lot in this life, that men are induced to con- 
clude, that they must have secured a better reversion in futurity. 
The regular clergy accordingly, or monastic orders, who practised, 
at least apparently, the specious impostures of self-mortification, 
retained at all times a far greater portion of respect than ordinary 
priests, though degenerated themselves, as was admitted, from their 
primitive strictness. 

Neglect of rnief Two crimcs, or at Icast vi(dations of ecclesiastical 
of eeukanr. j^^^ had bccome almost universal in the eleventh ceur 
tury, andexdted general indignation ^ the marriage or concubinage 
of priests, and the sale of benefices. By an effect of those prejudices 
in favour of austerity to whichi have just alluded, celibacy had been, 
from very early times, enjoined as an obligation upon the clergy. 
Some of the fathers permitted those already married for the Brst 
time, and to a virgin, to retain their wives after ordination, as a kind 
of indulgence of which it was more laudable not to take advantage ; 
and this, after prevailing for a length of time in the Greek churdi, 
was sanctioned by the council of Trullo in 691 (1), and has ever since 
continued one of the distinguishing features of its discipline. The 
Latin church, however, 4id not receive these canons ; and has uni- 
formly persevered in excluding the three orders of priests, deacons, 
and subdeacons, not only from contracting matrimony, but from 
cohabiting with wives espoused before their ordination. The pro- 
hibition however, during some ages, existed only in the letter of 
her canons (2). In every country, the secular or parochial clergy 
kept women in their houses, upon more or less acknowledged terms 
of intercourse by a connivance of their ecclesiastical superiors, which 
almost amounted to a positive toleration. The sons of priests were 
capable of inheriting by the law of France and also of GastiUe (3). 
Some vigorous efforts had been made in England by Dunstan with 
the assistance of King Edgar to dispossess the married canons, if not 
the parochial clergy, of their benefices ; but the abuse, if such it is to 
be considered, made incessant progress, till the middle of the ele- 

was almoit general in the church to haye bishopi strred that he notices, itg Tiolatton as « notoriou 

under twenty years old, Id p. 149. Even the pope abuse. It is probable, therefore, that the open 

Benedict tt. Is said lo hare been only twelve, but concubinage or marriage of the clergy was not ge- 

this has been doubted. neral untU a later period. And Flenry declares, 

] (1) This council was held at Constantinople in that he has found no Instance of it before 898, in 

I the dome of the palace, called Trnllas by the La- the case of a parish priest at Chalons, who gnre 

tins. The word Trullo, though solcccistical, is great scandal by publicly marrying. Hist. £ocl^ 

used, I bcOlere, by ecclesiastical writers in Eng- t. li. p. 694. 

lish. St. Marc. t. i. p. t94. Art de T^riOer les Da- (8) Recueil des Hlstoriens, t. xi. pr^foee. NariBa, 

tes, 1. 1, p. 157. Fleury, ffist Ecclds. t. Ix. p. 110. Ensayo sobre las Sielo Parlldas, c. 221. 228. This 

Bishops are not within this permission, and cannot was by virtue of the general indulgence shown by 

retain their wives by the" discipline of the Greek the customs of that country to concubinage, or 

ehnreh. 6arra^nm ; the children of such an union always 

(2) This prohihiUon is sometimes repeated in inheriting in deCaull of those bom In sole*n 

Ctaarlemgne's capUultriM ; b«t I hart not ob- wedlock. Ibid. 
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veatti century. (jThere iras certainly much reason for the rulers of 
the church to restore this part of their discipline, since it is by cut- 
ting off her members from the charities of domestic life, that she 
secures their entire affection to her cause, and renders them, like 
veteran scddiers, independent of every feeling but that of idelitv 
to their connnander, and regard to the interests of their bodvw 
Leo IX, acc(H*dingly, one of the first pontifib who retrieved the ho^ 
nour of the apostolic chair, after its long period of ignominy, begam 
in good earnest the difScidt work of enforcing celibacy among tb^ 
clergy (1). His succe8S(»*s never lost sight of this essential point of 
discipline. It was a struggle against the natural rights and strongest 
affections of mankind, which lasted for several ages, and succeeded 
only by the toleration of greater evils than those it was intended to 
remove. The laity, in general, took part against the married prietta, 
who were reduced to Msxmj and want, or obliged to reoounoe thdr 
dearest connexions. In many parts ofGermany, no ministers were 
left to ))arform divine services (2). But perhaps there was no coon- 
try where the rules of celibacy met with so little attention as in Eng- 
land. It was acknowledged in the reign of Henry I. that the greater 
and better part of the dergy ware murried; and that prince is said 
to have permitted them to retain their wives (3). Butthehieraurcfay 
never relaxed in their efforts ; and all the councils, general or pro- 
vindal, of the twelfth century, utter denunciations against conatbi- 
nary priests (4) . After that age we do not find them so frequently 
mentioned ; and the abuse by degrees, though not suppressed, wis 
reduced within limits at which the diurch might connive. 

Simony, or the corrupt purchase of spiritual bene- 
fices, was the second characteristic reproach of the ^ ^°^' 
clergy in the 11th century. The measures taken to repress it 
deserve particular consideration, as they produced effects of the 
highest importance in the histwy of the middle ages. Acc(Nr#Dg 

(1) St. Marc, t. Ul. p. iSf . 164. ti9. 60t. etc. aUqntt tlbl non metmint dMponfu*. Opera to- 

(2) Schmidt, t. lii. p. S79. Martenne, Thesanms nocent. UI. p. SS8. See also p. 800. and 407. The 
Aaecdotomm, 1. 1. p. S80. A Danish ivriter draws latter eannot be supposed a rery common case, 
a still darker picture of the tyranny exercised to- after so many prohibitions ; the more usual prao- 
wards the married clergy, which, if he does not tice was to Iceep a female in their houses, under 
exaggerate, was severe Indeed : alii membris trun some pretence of relationship or serritude, as is 
cabantur, alii occldebantar, alii de patriA expelle- still said to be usiul in Calholte countries. Du 
bantur, paud sua retinudre. Langebeli, Script. Re- Cange, t. Focaria. A writer of respectable an- 
ram Danicarum, 1. 1. p. 880. The prohibition was thority asserts, that the clergy freoaeoUy obtained 
repeated by Waldemar U. In 1221, so that there a bishop's licence to cohabit with a mate. 
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seems to haTC been much difficulty found. Id. fwharton's] Obserrations on Burnet, p. 11. I tnd 

p. 887. and p. 272. a passage in Nicholas de Clemangis about 1400 

(8) Williins, Concilia, p. 887. Chronicon Saxon, quoted in Lewis's life of Pecock, p. 80. Pieriaque 

Collier, p. 248. 286. 294. Lyttietou, toI. ill. p. 828. in dioeeslbus, rectores parochiarum ex certo et 

The third Lateran council flfty years afterwards condncto cum his prelatis pretio, passim et pab- 

speaks of the detestable custom of keeping coneu- lice concubines tenent This, howerer, does not 

bines long used by the English clergy. Cum in amount to a direct licence. 

AnglUl prav& et detestabili.eonsuetudine et longo The marriages of English clergy Ire noticed and 

tempore fuerit obtentnm, ut elerici in domibus suis condemned in some proTlncial constitutions of 

fornicarias habeant. Labb^, Concilia, t. x. p. 1688. 1237.' Matt. Paris, p. 881 And there is, oven so 

Eugenius IV. sent a legate to impose celibacy on late as 1404, a mandate by the bishop of Exeter 

the Irish clergy. Lyltleton's Henry II. vol. ii. p. 42. against married priests. Wllklns, GonciUft. t. ill. 

(4) Quidam sacerdotes Latiui, sayslnaoceat 111., p. 277. 
to AoiBibua Miif IMU»«&t concibiMf, et BOiBiiulli 



M> STATE OF EUROPE [chap. vii. 

t^aeoptA eiec to the primitive custom of the church, an episcopal 
***»^ vacancy was filled up by deetion of the clci^ md 
people bdonging to the city or diocese. The subject of their choice 
was, iktUsr the establishment of the federate or provincial system, 
to be approved or rejected by the metropolitan and his suffragans; 
and, if approved, he was consecrated by them (1). It is probable 
that, in almost every case, the clergy took a leading part in the 
election of their bishops; but the consent of the laity was abso- 
lutely necessary to render it valid (2). They were however by 
degrees excluded from any real participation, first in the Greek, 
and finally in the western church. But this was not effected till 
pretty late times; the ipeouple fully preserved their elective rights 
at Milan in the eleventh century ; and traces of their concurrence 
may be found both in France and Germany in the next age (3). 

It does not appear that the early Christian emperors interposed 
with the freedom of choice any farther than to make their own con- 
firmation necessary in the great patriarchal sees, such as Rome and 
Constantinople, which were frequently the objects of violent com- 
petition, and to decide in controverted elections (4). The Gothic 
and Lombard kings of Italy followed the same line of conduct (5). 
But in the French monarchy a more extensive authority was 
assumed by the sovereign. Though the practice was subject to 
some variation, it may be said generally, that the Merovingian 
kiBgs, the line of Charlemagne, and the German emperors of the 
bouse of Saxony, conferred bishoprics either by direct nomination, 
or, as was more regular, by recommendatory letters to the elec- 
tors (6). In England also, before the conquest, bishops wer^ 
appointed in the witenagemot; and even in the reign of William, 
ft is said that I^nfranc was raised to the see of Canterbury by 
consent of parliament (t ). But, independenQy of this prerogative, 
vrtiich length of time and the tacit sanction of the people have 
rendered unquestionably legitimate, the sovereign had other means 
of controuling ihe election of a bishop. Those estates and honours 
which compose the temporalities of the see, and without which the 

(1) Marca, De ConcordanUA, etc. I. tI. c «. confonMble to their own taws, which only le- 
(1) Father Paol on BeneOces, c. 7. serred to them the conflrmatlon. Episcopo dece- 
(I) De Harm, nM supra. Schmidt, t. ir. p. 178. ^^^^' '^T* • constitnUon of Clotaire n. in 61S, in 
The form of eleeMon of a bishop of Pay, in 1058. ^^^^ iptiw, qol k roetropoUtano ordinari debet, k 
runs thus : elenis, popnlus, et militia ele^mos. prorinctalibna, k clero et populo eligatur : et si 
Valssette, Hist, de Langnedoc. t. II. Appendix P«rfona condigna fnerlt, per ordinationem princi- 
p. MO. ETenGratlanseems to admltin one place, P'* ordinetnr. Bal«. Capital. 1. 1. p. il. Charle- 
that the laity had a sort of shore, though no deci- ™*^® ^ ^^^ to hare adhered to this limltaUon, 
alTe voke, in fllllng op an episcopal racancy. *«»^«>8 elections free, and only approring the 
Slectio dericomm est, petilio plebis. Decret 1 i. P«non> and conferring invesUture on him. F. 
diatinclio 6f. And other subsequent passages con- ^*"*' ^^ Beneflces, c. xt. But a more direct In- 
firm this. floence was restored afterwards. Iron, bishop of 
(4) Gibbon,V JO. St.Marc,Abr6geChronologi- ^hartres, about the year 1100, thus concisely 
que, t. i. p. 7. rv«uiuai expresses the soTeral parties concurring in the 
rs) Fn Paolo on Bi^noflrM *. w ru.»<.»« i tti <''«*"o'> of a bishop : ellgente clero, snlDregante 
c.eiVrii 5^Ma^ Lin'« *^ POP"***' ^^'^ "»*»• per mannm metropolitani, 
I'clv .V ^•"•"'''•'P*'- approbante Romano ponUllee. Du Chesne, Script 
(6) Schmidt, t I. p. 886.; 1. 11. p. M. 487. This Renim GalUcaram, t. It. p. 17*. 
wterreitnce of the Uogs waa perlMpa not qiUte (i) LyUletpn'f Birt. ofHewy U. Td. It. p. 1«. 
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naked spiritiial priTilcges would not have tempted an ayaricious 
generation, bad chiefly been granted by former kings, and were 
assimilated to lands held on a beneficiary tenure. As they seemed 
to partake of the nature .of fiefs, they required similar 
formalities ; investiture by the lord, and an oath of ^•••"■»^- 
fealty by the tenant. Charlemagne is said to have introduced this 
practice ; and, by vray of visible symbol, as usual in feudal institu- 
tions, to have put the ring and crosier into the hands of the newly 
consecrated bishop. And this continued for more than two cen- 
turies afterwards without exciting any scandal or resistance (1). 

The church has undoubtedly surrendered part of her independence 
in return for ample endowments and temporal power; nor could 
any daim be m(^e reasonable, than that of feudal superiors to grant 
the investiture of dependent fiefs. But the fairest right may be 
sullied by abuse ; and the sovereigns, the lay patrons, the prelates 
of the tenth and eleventh centuries made their powers of n(»nination 
and investiture subservient to the grossest rapacity (2) . According 
to the ancient canons, a benefice was avoided by any simoniacal 
payment or stipulation. If these were to be enforced, the church 
must almost be cleared of its ministers. Either through bribery in 
places where elections still prevailed, or through corrupt agree- 
ments with princes, or, at least, customary presents to their wives 
and ministers, a large proportion of the bishops had no valid tenure 
of their sees. The case was perhaps worse with inferior clerks ; 
in the church of Milan, with was notorious for this corruption, 
not a single ecclesiastic could stand the test, the archbishop exact- 
ing a price for the collation of every benefice (3). 

The bishops of Home, like those of inferior sees, mperiai comir- 
were regularly elected by the citizens, laymen as well ■■"**' ®' ^^^ 
as ecclesiastics. But their consecration was deferred until 
the popular choice had received the sovereign's sanction. The 
Romans regularly dispatched letters to Constantinople or to the 
exarchs of Ravenna, praying that their election of a pope might be 
confirmed. Exceptions, if any, are infrequent while Rome was 
subject to the Eastern empire (4). This, among other imperial 
prerogatives, Charlemagne^ might consider as his own. He pos- 
sessed the city, especially after his coronation as empcr(»*, in full 
sovereignty; and even before that event, had investigated, as 
supreme chief, some accusations preferred against the pope Leo III. 
No vacancy of the papacy took place after Charlemagne became 

(1) De Marca, p. 4(6. Glannone, 1. vi. c. 1. Moratorl, A. D. 9S8. 1087. etc. Fleary, Hist. EccM*. 

(2) Boniface, marquis of Tuscany, father of the t. xlil. p. 78. The smi however appear* to have 
countess Matilda, and by far the greatest prince In been very small : rather like a fee than & bribe. 
Italy, was ttogged before the altar by an abbot, for (4) Le Blanc, Dissertation snr TAutorit^ des Era- 
seUing beneflces. Muratori, ad ann. 104«. The of- perenrs. This Is subjoined to his Traits des Mon- 
fence was ranch more common than the punish- naies ; but not in all copies, which makes those 
mefit, but the two combined furnish'a good speci- that want It less valuable. St, Marc and llantori» 
men of the eleventh century. 



. (3) St. Hare, t, Ui. p. 6S. 188. 119. 296. S30. 568. 
I. 



26 



402 STATE OF EUROPE { chap. vu. 

emperor ; and it must be confessed, that, in the Grst which hap- 
pened under Louis the Debonair, Stephen IV. was consecrated in 
haste without that prince's approbation (1). But Gregory IV., his 
successor, waited till his election had been confirmed; and, upon 
the wh<^, the CarloTingian emperors, though less unifonnl; than 
their predecessors, retained that mark of sovereignty (2). But 
during the disorderly state of Italy which followed the last reigns 
of Charlemagne's posterity, while the sovereignty and even the name 
of an emperw were in abeyance, the supreme dignity of Christeu- 
dom was conferred only by the factious rabble of its capital. Oibo 
the Great, in receiving the imperial crown, took upon him the 
prerogatives of Charlemagne. There is even extant a decree of 
Leo yill., which grants to him and his successors the right of 
naming future popes. But the authenticity of this instrument is 
denied by the Italians (3). It does not appear that the Saxon em- 
perors went to such a length as nomination except in one instance, 
(that of Gregory V. in 996 j) but they s(Hnetimes, not uniformly, 
confirmed the dection of a pope, according to ancient custom. An 
explicit right of nomination was however conceded to the emper<ff 
Henry III., in 1047, as the only means of rescuing the Roman 
church from the disgrace and depravity into which it had fallen. 
Henry appointed two or three very good popes; acting in this against 
the warnings of a selfi^ policy, as Esital experience soon proved to 
his family (4). 

This high prerogativewas perhaps not designed to extend beyond 
Henry himself. But, even if it had been transmissible to his succes- 
sors, the infancy of his son Henry lY. and the facticHis of thatmino- 
Decree otnico- rity prccludcd the possibility ofits exercise. NicoksII., 
iw n- in 1059, published a decree, which restored the right 
/ of election to the Romans; but with a remarkable variation trom 
y the original form. The cardinal bishops (seven in- number, hold- 
/ ingsees in the neighbourhood of Rome, and consequently suiiragaBS 
of the pope as patriarch or metropolitan,) were to choose the supr<^ne 
pontifir, with the concurrence first of ttie cardinal {Hriests and dea- 
cons, (or ministers of fiie parish diurches of Rome,) and afterwards 
of the laity. Thus elected, the new pope was to be presented for 
ccm&mation to Henry, '' now king and hereafter to become em- 
peror," and to such of his successors as should personally obtain 
that privilege (5). This decree is the foundation of that cele- 
brated mode of election in a conclave of cardinals which has 

(1) Varalori, A. D, 817. St. Marc. ktoss imposture, In which he probably goes too 

(i) he Blanc. Schmidt, t. II. p. 180. St. Marc, r. I. far. It obtained credit rather earfy^ and is admitted 

p. 887. 393. etc. fnto the decretnm of GraCfm, notwItftstandlBg Its 

fS) St. llforc had defended the aoChehtlcIty of obvions tendAicy, p. Sll. ed. lS9f . 

this instnunent In a separate dissertation, t. iv. (4) St. Hare. Bhiratorl. Schmidt. Stnrrlns. 

1^. 1M7.; thoagh admitttns some interpoIaHons. (5) St. Marc, t. III. p. 278. The fbrst canon of Cke 

Pagi, h) Baruniam, t. It. p. 8., seemed to mc to third Latcran councH makes the consent of two 

hare orRod some weighty objections ; and flTora- thirds of tlic college necessary for a pope's eleetioo. 

tori, Anaali d' lulia. A. D. 962. speaks of If as a Labbe, Concilia, t. x p. 1608. 
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erer skiee determined the headship of the cbmrcb. It was intended 
not only to exclude the citizens, who had indeed jusUjr forfeited 
their |Hrimitiye right, but as iiir as possible to prepare the way 
(or an absdute emancipation of the papacy from the imperial 
eontrottl} reserving only a precsffious and personal concession to 
the emperors, instead of thehr anei^il legal pr^rogatiye of confir- 
mation* 

The real authors of this deoree^ and of all other yi- Gf«g«nrm 
gorous measiffes adopted by the popes of that age, ^^ 
whether for the assertion of their iiktependence, or the restoration 
of discipline^ was Hildd>rand^ archdeacon of the church of Rome, 
by far the most conqpioious person of ihe eleventh caAry. Ac- 
qoffing by hi» extra(»'diBary qusdities an mdxmnded ascendancy 
oyer the Itsdian dergy^ they regarded him as their ;diosen leader, 
and the hope of thdr ecnnmon csEuse. He had been empowered 
singly to nominate a pope, on the part of the Romans, after the 
death of Leo IX.^ and ccMiipeHed Henry ill. to acqui^ce in his 
choice of YidMr II. (1)^ No man could proceed naore fearlessly 
lowttpds his objeel {ban HiMebnmd, nor with less attention to con- 
scientious impediments^ Though tiie decree of Nicolas II., his own 
Wivk, had el^eaeitj reserved the right of confirmation of the 
young kiMg of Gfermoiy, yet on the death of that pope, Hildebrand 
jMTocwed the election and consecration of Alexander II. without 
waiting ton any authority (2). During this pontificate, he was con- 
sidered as something greater ibm the pope, who acted entirely by 
hi» counsds. On Alexander's decease, Hildebrand, long since tbe 
real head of tbeehurch, was raised witti enthusiasm to its chief dig- 
nity, and assun^ed the name of Gregory YII. 

Notwithstanding the late preoedeniat the election of m nsnencea 
Alexand^II.^iiappearsthatGregx^rydidnotyetcon- ^««»h«" ^' 
sider lus plans sufficiently inature to throw off the ycke altogether, 
but dedined to receive eonse^rsftion mitil he had obtained the con- 
sent of the kitig (rf Germany (3). TMSBKMtaration was not of l<»ig 
eontinuAnee^ The siHiation of Germany speedily afforded him an 
opporti^ty of dis|dayitfg hk an^tious^ views. Henry IV., through 
a very bad education, was atbHrary and dissolute f tiie Saxons were 
engaged in a desperate rebelliott ; and secret disaffecticm had spread 
among the princes to an extent of which the pope was much better 
aware than the king (4). He began by excommunicating some of 
Henry's mhristers on pretence of simony, anfd made it a ground of 
remonstrance, that they were not instantly dismissed. His next 
step Was to piABsh a decree, or rathet to rcriew ofie of Alex- 
ander II., against lay mvestitusres (5) . The abrfition of these was 

(i) St. Hare, p. d7. (4) Schmidt. St Hktc. These two arc my prin- 

(i) W. p. 306. . oipai authuritics for the content between the church 

(3) St. Marc, p. SS2. Be acted however as pope, aud the empire. 

corregpoiidingin that character with bishops o(aU (&) St. MfUK, t. Ui. p. 679. 

coobtiies. from ihe day of liiii clectiod. p. »4, 
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a favourite object of Gregory, and formed an essential part of his 
general scheme for emancipating the spiritual, and subjugating the 
temporal power. The ring and crosier, it was asserted by the 
papal advocates, were the emblems of that power which no mo- 
narch could bestow ; but even if a less offensive symbol were 
adopted in investitures, the dignity of the church was lowered, and 
her purity contaminated, when her highest ministers were com- 
pelled tosolicit the patronageortheapprobationof laymen. Though 
the estates of bishops might, strictly, be of lempwal right, yet a& 
they had been inseparably annexed to their spiritual office, it be- 
came just that what was first in dignity and importance ^ould 
carry wift it those accessary parts. And this was more necessary 
than in former times, on account of the .notorious traffic which 
sovereigns made of their usurped nomination to benefices, so that 
scarcely any prelate sat by their favour whose possession was not 
invalidated by simony. 

The contest about investitures, though begun by Gregory VII., 
did not occupy a very prominent place during his pontiJBcate ; its 
interest being suspended by other more extraordinary and impor- 
tant dissensions between the church and empire. The pope, after 
tampering some time with the disaffected party in Germany, sum- 
moned Henry to appear at Rome, and vindicate himself fhnn the 
charges alleged by his subjects. Such an outrage naturally exas- 
perated a young and passionate monarch. Assembling a number of 
bishops and other vassals at Worms, he procured a sentence that 
Gregory should no longer be obeyed as lawful pope. But the time 
was past for those arbitrary encroachments, or at least high prero- 
gatives of former emperors. The relations of dependency between 
church and state were now about to be reversed. Gregory had no 
sooner received accounts of the proceedings at Worms, than he sum- 
moned a council in the Lateran palace, and by a solemn sen- 
tence, not only excommunicated Henry, but deprived him of the 
kingdoms of Germany and Italy, releasing his subjects from ih^ir 
allegiance, and forbidding them to obey him as sovereign. Thus 
Gregory VII. obtained the glory of leaving all his predecessors 
behind, and astonishing mankind by an act of audacity and 
ambition, which the most emulous of his successors could hardly 
surpass (1). 

(1) The senteaee of Gregory VII. against the em- to reign orer them; and though Henry luui noi 
feror Henry was directed, we should always re- giren much real proTocalion to the pope, his Tices 
member, to persons already well disposed to re- and tyranny might seem to challenge any spiritual 
Ject his anthorlty. Hen are glad to be told, that censure, or temporal chastisement. A nearly con- 
it is their dnly to resist a soyereign against whom temporary writer combines the two JnstiOGations 
they are in rebellion, and wfli not he very scrupu- of the rebellious party. Nemo Romanorum pon- 
lous in examining conclusions wliich fail in with tiiicem reges a regno deponere posse denegabit, 
their inclinations and Interests. Allegiance was in qnicunque decreta sanctissimi Pap« Gregorii no* 
those turbulent ages easily thrown off, and thiB proscribenda Judicablt. Ipse enim vir apostoli- 

right of resistance was in continual exercise. To cus Prsterea, liberi homines Henricom eo 

the Germans of the elevenlh century, a prince unfit paclo sibi proposuerunt in regem, vt electores foos 

for Qhri^ian communion would easily appear voQt juste judieare et regali proridenUA ffutemare latt^ 
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The first faHpobes of Henry's mind on hearing this denunciation 
were indignation and resentment. But like other inexperienced 
and misguided sovereigns, he had formed an erroneous calculation 
of his own resources. A conspiracy long prepared, of which the 
dukes of Swabia and Carinthia were the chiefs, began to manifest 
itsdf ; some were alienated by his vices, and others jealous of his 
famfly ; the rebellious Saxons took courage ; the bishops, inti- 
midated by exa>mmunications, withdrew from his side; and he 
suddenly found*himself almost insulated in the midst of his domi- 
nions. In this desertion, he had recourse, through panic, to a mi- 
senible expedient. He crossed the Alps, with the avowed deter- 
mination of submitting^ and seeking absolution from the pope. 
Gr^ory was at Canossa, a fortress near Reggio, belonging to his 
faithful adherent, the countess Matilda. It was in a winter of un- 
usual severity. The emperor was admitted, without 
his guards, into an outer court of the castle, and three "" 
succesiive days remained from morning till evening, in a woollen 
shirt and with naked feet, while Gregory, diut up with the countess, 
refused to admit him to his presence. On the fourth day he ob- 
tained absolution ; but only upon condition of appearing on a cer- 
tain day to learn the pope's decision, whether or no he should be 
restored to his kingdom, until which time he promised not to as- 
sume the ensigns of royadty . 

This hs^ humiliation, instead of conciliating Henry's adver- 
saries, forfeited the attachment of his friends. In his contest vnth 
the pope, he had found a zealous support in the principal Lombard 
cities, among whom the married and simoniacal clergy had great 
influence (1). Indignant at his submission to Gregory, whom they 
afiGected to consider as an usurper of the papal chair, they now 
closed their gates against the emperor, and spoke openly of de- 
posing him. In this Angular position between opposite dangers, 
Henry retrod his late steps, and broke ofl" his treaty with the pope ; 
preferring, if he must fall, to fall as the defender rather than the 
betrayer of his imperial rights. The rebellious princes of Germany 
chose another king, Rodolph duke of Swabia, on whom Gregory, 
after some delay, bestowed the crown, with a Latin verse, import- 
ing that it was given by virtue of the original commission of St. 

9«ret, quod paetam Illepogteii proTaricart et con- the Intomperate tfitA of some parttxans who en- 

temnere non cessaTlt, etc. Erfd, et absque sedla deavooped to execute the papal decrees against 

apostollcffi Jndlcio priaclpes eum pro rege meritd frrefular clerks by force. The history of these 

reftttare possent, cum pactum adlmplero contem- feuds has been written by two contemporaries, 

•erit, quod lis pro eleetione suA promlserat; Amnlf and Landulf, published In the Uh TOlume of 

q«o non adlmpleto, nee rex esse poterat. Vha Muratorl's Scriptorcs Rerum Italicarum : sufflclcnt 

Greg. vn. in Muralori. Script. Ror. Ital. t. ill. extracts from which will be found in St. Marc, 

p. >43. t. lil. p. 230. etc., and in Muratort's Annals. The 

Upon the other hand, the friends and supporters Milanese clergy set up a pretence toy^tain wires, 

of Henry, though ecclesiastics, protested against under the authority of their greiT archbishop, 

this norel stretch of prerogatiye in the Roman see. St. Ambrose, who. It seems, hasH^oken with more 

Sereral proofs of this are adduced by Schmidt, indulgence of this practice than most of the fathers. 

t. Hi. p. SIS. Both Arnulf and Landulf favour the married clerks, 

(1) There had been a kind of ciril war at Milan and were perhaps themselrcs of that description, 

for about t« enly yean before this time, excited by Murato ri. 
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Peter (1 ) . Bot the success of this pontfff, in his immediate derig^, 
was not answerable to his intrepidity. Henry both subdued the 
German rebellion, and carried on the war with so much ^goor, or 
rather so little resistance, in Itdy, that he was crowned in Rome 
by Uie antipope Gnibert, whom he had raised in a eooncil of his 
partisans to the goyemment of the church instead of Gregory. The 
latter found an asylum under the protection of Roger Guiscard at 
nispnui abom In- Salcmo, whcre he died in exfle. His q^ntle, however, 

TMtitww. descended upon his successors, especially Urban II. 
and Pasdial II., who strenuously perseyered in the great contest 
for ecclesiastical independence $ the former with a spirit and policy 
worthy of Gregory VII., the latter with steady but disinterested 
preJuiUce (2). They raised up enemies against Henry lY. out of 
the bosmn of his family, instigating the ambition of two of his sons 
successiyely, Conrad and Henry, to mingle in the reyoKs of Ger- 
many. But Rome, under whose auspices Uie latter had not scrupled 
to engage in an almost parricidal rebellion, was soon disappointed 
by his unexpected tenaciousness of that obnoxious prerogatiye which 
had occasioned so much of his father's misery. He steadily refused 
to part with the right of inyestiture $ and the^nplre was still com- 
mitted in open hostility with the church (or fifteen years of his reign. 
But Henry Y . being stronger in the support of his (German yassals 
than his father had been, none of the popes with whom he was en- 
gaged had the bcddness to repeat the measures of Greg(»ry VII. At 

conproBiimi ^^^g^i ^^^ V^^ gTowu wcary of this ruinous eonten- 
by concordat of tlou, a treaty was agreed upon between the emperor 
**'"**^"*' and Galixtus II., which put an end by compromise to 
the question of ecclesiastical inyestitures. By this compact, the 
emperor resigned for ey^ all pretence to invest bishops by the ring 
and crosier, and recognized the liberty of elections. But, in return, 
it was agreed, that elections should be made in his presence, or 
that of his officers ; and that the new bishop should receive Ms 
temporalities from the emperor by the sceptre (3). 

Both parties, in the concordat at W(»rms, receded from so much 
of their pretensioi|S, that we might almost hesitate to det^mine 
which is to be considered as yictorious. On the one hand, in re- 
storing the freedom of ejriscopal elections, the emperors lost a pre- 
rogative of vwy l(mg standing, and almoit oecessary to the main- 
tenapce pf authority over not the le^t turbulent p««rt of their 

(1) Petra dedlt P«irQ, Vptra» dMenia Bo4)olplio. wnt, more woridly-nlnded than hlaaelf, Mr to 

(l)Pa«chal II. was po oonscleptlous in his ab- tbose of tlie emperor's party, whoso Joint etamons 

Jiorrence of InTesUtnres tha( he actually signed an soon put a stop to tkt treaty. 9L Marc, t. Ir. 

ayreemen^ with Henry Y- In 1110, whereby the p. 976. A letter of Paschal to Anselm (Sebmidt, 

prelates weie to resign all the lands and other pos- t. f H. p. M4.) seems to imply, that he thought it 

sessions which they held In fief of the emperor, on better for the church to be without riches, tkaa 

condition of the latter renouncing the right of to eijjoy them qn oondKion of doing homage (o 

investiture, which indeed, in such circumstances, laymen. 

would fall of itself. This extraordinary conces- (3) St. Marc, t. It. p. 1098. Schmidt, t iU. p. 11B. 

sion, as may be imagined, was not very satisfac- The latter quotes the i«atiB Words, 
tory to the cftrdinals and bishops about Paschal's 
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subjects. And though the form of investitore by the ring and 
crosier seemed in itself of no importance, yet it bad been in cOcct 
a collateral security against the election of obnoxious persons. For 
the emperors, detaining this necessary part of the pontificals until 
they should confer investiture, prevented a hasty consecration of 
the new bishop, after vfhich, the vacancy being legally filled, it 
would not be decent for them to v?ithhold the temporalities. But 
then, on the other hand, they preserved by the concordat their 
feudal sovereignty over the estates of the church, in defiance of the 
language which had recently been held by its rulers. Gregory VII. 
had positively declared in the Lateran council of 1080, that a bishop 
or abbot receiving investiture from a layman should not be reck- 
oned as a prelate (1). The same doctrine had been maintained by 
all his successors, without any limitation of their censures to the 
formality of the ring and crosier. But Calixtus II. himself had 
gone much farther, and absolutely prohibited the compelling ec- 
clesiastics to render any service to laymen on account of their bene- 
Oces (2). It is evident, that such a general immunity from feudal 
obligations for an order who possessed nearly half the lands in 
Europe struck at the root of those institutions by which the falu'ic 
of society was principally held together. This complete indepen- 
dency had been the aim of Gregory's disciples ; and by yielding to 
the continuance of lay investitures in any shape, Calixtus may, in 
this point of view, appear to have relinquished the principal object 
of contention. But as there have been battles, in which, though 
immediate success may seem pretty equally balanced, yet we learn 
from subsequent effects to whom the intrinsic advantages of vic- 
tory belonged, so it is manifest from the events that followed the 
settlement of this great controversy about investitures, that the see 
of Rome had conquered. 

The emperors were not the only sovereigns whose practice of in- 
vestiture excited the hostility of Rome, although they sustained 
the principal brunt of the war. A similar contest broke out under 
the pontificate of Paschal II. with Henry I. of England ; for the 
circumstances of which, as they contain nothing peculiar, I refar 
to our own historians. It is remarkable, that it ended in a com- 
promise not unlike that adjusted at Worms ^ the king renouncing 
all sort of investitures, while the pope consented that the bishop 
should do homage for his temporalities. This was exactly the 
custom of France, where investiture by the ring and crosier is said 
not to have prevsdled (3) ; and it answered the main end of sove- 
reigns by keeping up Uie feudal dependency of ecclesiastical estates. 

(1) St. Maro, t. It. p. 174. A biihop of Plaeentfa which, acfording to the prinelpiea ef that ag«, 

aisertg that prelates dishononred their order by onght to hare been as obnoxtoas as fnTestitiire. 

potting their hands, which held the body and . , ^. .^^ 

ilood of Christ, between those of tmpare laymen. ^*' P* *"**' '"^' 

» 956. The same expressions are used by others, (' Histoire da Droit public eeoltelasUqne trtm- 

aid are levelled at the form of feudal homage, ca.i, p. t6i. I do pot folly rely on this authority. 
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But the kings of CmUIc were more fortanste than ttie rest; dis- 
creetly yielding to the pride of Rome, they obtained what was essen- 
tial to their own authority, and have always possessed, by (he 
concession of Urban I J., an absolute priyilege of nomination to 
bishoprics in their dominions (1). An early evidence of that in- 
difference of the popes towards the real independence of national 
churches, to which subsequent ages ware to^ lend abundant -con- 
firmation. ^ 
irtnriiirtif ■ nf ^^©^ the cmpcrors had surrendered thefarpreten- 
«w^ ei«e- sions to interfere in episcopal elections, the primitive 
mode of collecting the suffrages of clergy and laity in 
conjunction, or at least of the clergy with the laity's assent and 
ratification, ought naturally to have revived. But in the twelfth 
centmry, neither the people, nor even the general body of the 
diocesan clergy, were considered as worthy to exercise this func- 
tion. It soon devolved altc^ether upon the chapter of cathedral 
churches (2). The original of these may be traced very high. In 
the earliest ages, we find a college of presbytery consisting of the 
priests and deacons, assistants as a council of advice or even a kind 
of parliament to their bi^ops. Parochial divisions, and fixed 
ministers attached to them, were not established till a later period. 
But the canons, or cathedral clergy, acquired afterwards a more 
distinct character. They were subject^ by degrees to certain 
strict observances, little differing, in fact, from those imposed on 
monastic orders. They lived at a common tabic, they slept in a 
common dormitory, their dress and diet were regulated by peculiar 
laws. But they were distinguished from monks by the right of 
possessing individual property, which was afterwards extended to 
the enjoyment of separate prebends or benefices. These strict 
regulations, chiefly imposed by Lom's the Debonair, went into 
disuse through the relaxation of discipline ; nor were they ever 
effectually restored. Meantime the chapters became extremely 
rich ; and as they monopolized the privilege of electing bishops, it 
became an object of ambition with noble families to obtain canonries 
for their younger chQdren, as the surest road to ecclesiastical 
honours and opulence. Contrary, therefore, to the general policy 
of the church, persons of inferior birth have been rigidly excluded 
from these foundations (3). 

(1) F. Panl on Benefices, c. 14. Znrita, Anales de btpglttUeeUethanaiiatterof foraL Innocent n. 

Arafon, t. It. p. aos. Fleury mts that the kings seems to have been tlie first who declared, that 

•r Spain noBlnale to bishoprics by virtoe of a whoever had the BUtJoritT of the chapter la his 

particular indnlgence, renewed by the pope for favonr should be deemed duly elected; and lUs 

the Ufe of each prince. InsUtnUons au droit, t. i. was confirmed by Otho I?, in the capitulation 

p. IML upon his accession. Hist, des Allemands, L It. 

(S) Fra Faolo (Troatise of Benefices, c. 14.) says p. 17S. Fleury thinks that chapters had not an 

that between llll and IIU, It becadie a rule al- exclusiTe elecUon till the end of the twelfth cen- 

Boat eTery whare established, that bishops should tury. The second LaUrancouncU in llS9fepiessaa 

be chosen by the chapter. Schmidt, howcTer, their attempu to engross It Institnaons au Droit 

brings a fei^ insUAces, where the consent of the Eceiis. 1. 1, p. 100. 
aoNllty and other Ulcs Is eipressed, though pei^ (S) Schmidt, t. IL p. Sf4. 471.; t 111. p. ta. 
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The object of Gregory YII., in attemptkig to re- 
dress those more flagrant abuses which for two cen- *^ *^'****^ ^"• 
turies had deformed the face of the Latin churdi, is not incapable, 
perhaps, of vindication, though no suificient apology can be oflfered 
for the means he employed. But the disinterested love of reforma- 
tion, to which candour might ascribe the contention against investi- 
tures, to belied by the general tenor of his conduct, exhibiting an 
arrogance without parallel, and an ambiticm that grasped at uni- 
Tcrsal and unlimited monardiy. He may be called the common 
enemy of all sovereigns, whose dignity as well as independence mor- 
tified his infatuated pride. Thus we find him menacing Philip I. 
of France, who had connived at the pillage of some Italian mer- 
chants and pHgrims, not only with an interdict, but a sentence of 
depositicm (1). Thus too he asserts, a^ a knovm historical fact, 
that the kingdom of Spain had formerly belonged, by special right, 
to Si. Peter ; and by vhrtue of this imprescriptible daim, he grants 
to a certain count de Roucy all territ<»>ies whidi he should recon- 
quer (rom the Moors, to be held in fief from the Holy See by a 
stipulated rent (2). A similar pretensicm he makes to the kingdom 
of Hungary, and bitterly reproaches its sovereign Solomon, who 
had done homage to ihe emperor, in derogation of St. Peter, hto 
legitimate lord (3). It was convenient to treat this apostle as a 
great feudal suzerain; and the legal principles of that age were 
dexterously applied to rivet more forcibly the fetters of super- 
stition (4). 

While temporal sovereigns wa*e opposing so inadequate a resis- 
tance to a system of usurpation contrary to all precedent, and to 
the common principles of society, it was not to be expected, that 
national churches should persevere fn opposing pretensions, for 
which several ages had paved the way. Gregory YII. completed 
the destruction of their liberties. The principles contained in the 
decretals of Isidore, hostile as they were to ecclesiastical indepen- 
dence, were set aside as insufiBcient to establish the absolute mo- 
narchy of Rome. By a constitution of Alexand^ II., during 
whose pontificate Hildebrand himself was deemed the effectual 

EncyelopMie, Art. CbaootiM. F. Paul on Bene- ran iUam ad hoaoren Stl. Petri Ingredl. et k pa- 

flees, 0. 18. Fleunr, hQlUime Discoura rar rHist. ganonim manlbos oripere cuplens. hanc conces- 

Eecl^a. aiooem ab apostoUca sede obtinnlt, at partem fl- 

(1) St. Marc, t. Ut. p. et8. Fleorr, Hiat Ecol^s. Ian, andd paganos soo atadio et adjuuclo sibi 

t. xlii. p. Mi. t84. alfonim anxilio expellere posstt, sab condltioae 

(s) The language he enploya la worth quoting, inter aos lactn pactionis ex parte Stl. Petri possl- 
as a specimen of his style : Non latere ros credi- deret. Labb^, Concilia, t. x. p. 10- Three instances 
nua, regnnn Hispanie ab antiqno Jaris saneti Pe- oecnr In the Corps Diplonatlqne of Damont, where 
tri faisse, et adhnc licet diiii a paganis sit occnpa- a duke of Dalmatia, (t. i. p. 89.) a count of Pro- 
tan, lege taoMn JnstltiiB non evacuatA, nulll nor- renee, (p. 88.) and a count of Barc^ona, (ibid.) 
taltum, sed soli apostolica sedi ex «qno pertinere. pat themselves under the feudal superiority and 
Quod enim auctore Deo temel in propri^tates ec- protection of Gregory Vli. The moti?e was suffl- 
elesiarun Justd pervenerit, manente eo, ab usn ciently ob'Viona. 

qnidem, sed ab earom Jnre, occaslone ^nsenntia (8) St. Marc, t. ill. p. 6S4. 674. Schmidt, p. 73. 

temporis, sine legitimli coiA;esaione direlU non (4) The character and policy of Gregory VII. are 

poterit. Itaque Comes Eralus de Rocelo, cujus fo- well discussed by Schmidt, t. iii. p. 307. 
nam apud tos hsai obscnram esse potamus, ter- 
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pope, no bishop In the eafhoHc dimrdi ^mA permitted to exercise 
his functions, nntil ho had received the conflnnation of the Rdtj 
See (t) : a provision of vast importance, throagh which, beyond 
perhaps any other means, Rome has sustained, and still snstmns, 
her temporal influence, as well as her ecclesiastical sn]Hreniacy. 
The national diorches, low abridged of their liberties by gradual 
encroachments, now found themselres subject to an undisgnfeed 
and irresistiUe despotism. Instead of aflfbrding protection to bi- 
shops against thebr metropolitans, under an insidious pretence of 
which the popes of the ninth century had subverted the authority 
of the latter, it became the favourite policy of their successors to 
harass all prelates with citations to Home (2). Gregory obliged 
the metropolitans to attend in person for the pallium (3). Bishops 
were summoned even from England and the northern kingdoms to 
receive the commands of the spiritual monarch. William the 
Conqueror having made a difficulty about permitting his prelates to 
obey these citations, Gregory, though in general on good terms 
with that prince, and treating lum with a deference which marks 
the effect of a firm character in repressing the ebuUitions of over- 
bearing pride (4), complains of this as a persecution unheard of 
fflnong pagans (5) . The great quarrel between Archbishop Anselm 
and Us two sovereigns, William Rufus and Henry I., was origi- 
nally founded upon a similar refusal to permit his departure for 
Rome. 

Authority of pa- TWs pcrpctual controul exercised by the popes over 
1^ ^f^^' eodesiastical, and in some degree over temporal aflairs, 
was maintained by means of their legates, at once the ambassadors 
and the lieutenants of the Holy See. Proviously to the latter part 
of the tenth age, these had been sent not fk^equently and upon 
qiedal occastons. The legatine or vtoarial commission had ge- 
nerally been entrusted to some eminent metropolitan of the nation 
within which it was to be exercised ,* as the archbishop of Canter- 
bury was perpetual legate in England. But the special ccHumis- 
doners or legates a latere, suspending the pope's ordinary vicars, 
took upon tibemselves an unbounded authority over the national 
churches, holding councils, promulgating canons, deposing bishops, 
and issuing interdicts at their discretion. They lived in splendour 
at the expense of the bishops of the province. This was the more 
galling to the hierarchy, because simple deacons were often in- 
vested with this dignity, which set them above primates. As 
the sovereigns of France and England acquired more oourage, 
they considerably abridged this prerogative of the Holy See, and 
resisted the entrance of any legates into their dominions without 
their consent (6). 

. (1) St. Marc, p. 460. (4; St. Marc, p. 6S8. 781. Schmidt, t iU. p. 81 

(8) Schmidt, t. III. p. 80. 8J1. (8) St. Marc, t. It. p. 768. Collier, p. «5«. 

(3) Id. t. iv. p. no. (6) Do Marca. I. tI. c. J8. 90. 8l. Schmidt, t II. 
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From the time of Gregory YII.^ no pontiff flionght of awaiting 
the confirmsi^on of the emperor, as in esfflier ages, before he was 
Installed in the throne of St. Pet^. On the contrary, it was pre- 
tended that the emperor was himself to be confirmed by the pope. 
This had indeed been broached by John VIII. two hundred years 
hetore Greg(Hry (1). It was still a doctrine not calculated for ge- 
neral reception $ bat the pqpes availed themselyes of every oppor- 
tunity which the temporizing policy, the negligence, or bigotry of 
sovereigns threw into their hands. Lothaire coming to receive 
the imperid crown at Rome, this circumstance was commemorated 
by a picture in the Lateran palace, in which, and in two Latin 
verses subscribed, he was represented as doing homage to the 
pope (2). When Frederic Bfflrt)arossa came upon the same occa- 
sion, he omitted to hold the stirrup of Adrian IV., ^^^^4 iv 
who, in his turn, refused to give him the usual Idss of ^ 

peace ; nor was the contest ended but by the emperor^s acquies- 
cence, who was content to follow the precedents of his prede- 
cessors. The same Adrian, expostulating with Frederic upon some 
slight grievance, reminded him of the imperial crown which he 
had conferred^ and declared his willingness to bestow, if possible, 
still greater benefits. But the phrase employed '( majora benefida) 
suggested the idea of a fief $ and the general insolence which per- 
vaded Adrian's letter confirming this interpretation, a ferment 
arose among the German princes, in a congress of whom this letter 
was delivered. " From whom then," one of the l^ates was rash 
enough to say, ^^does the emperor hold his crown, except from the 
pope ?" whii^h so irritated a prince of Wittelsbach, that he was 
with difficulty prevented fi*om <deaving the priest's head with Ms 
sabre (8). Adrian lY. was the ooly Englishman that ever sat in 
the papsil chair. It might, perhaps, pass for a favour bestowed on 
his natural sovereign, when he granted to Henry II. the kingdcmi 
of Ireland ; yet the language of this donation, wherein he asserts all 
idands to be the exclusive property of St. Peter, should not have 
. had a very pleasing sound to an insular monarch. 

I shall not wait to comment on the support given to innocent m. 
Becket by Alexander III . , which must be familiar to the «•*-*«« 
English reader, nor on his speedy canonization $ a reward which the 
diurch has always held out to its most active friends, and which 

p. MS.; t 111. p. SIS. 8M. Htot. dn Droit Pvbllo ohias addtdl : tmmd sablato rege de medio toting 

Eccl. Fran^ais, p. MO. Floury, quatrlime Dlscoars Romasi imperii vacantis tibi Jura permlai. 

^nr ratst. £ccld|. <}. io. IScbmldt, t. iiU p. 78. 

(1) Vide supra. It appears manife*}, that the (j) Rei Twit aot^ foiw, Jnrani priiM Wt^ *«- 

soheme of temporal MTereijroty ^m only mspend- ^^^ ^ 

ed by the i\m(\m of the Roman See in the tenth ^^^ ,,^^ gj -^-j, ^„H ^^^ ^anta ooronam. 

century. Peter Damian, a celebrated writer of the t^,^ i^UA ^iWl ) 

age of Hildebrand, and his friend, pute these words _ ^-wawn, awi , *. . •/ 

into the month of Jesus Christ, as addresiied to ^Thwevas a preteit for this artftil line. Le- 

Pope Victor II. Ego clayes totius uniTersalis ec- *haire had received the estate of Matilda in flef 

clesiaB me© tnls manibns tradldi, et super earn te 'ro™ «>o P«P«: ^»'»» *„"^®?!!**" J.^ "®I!!!J "*® 

mlhl Ticarium posui, quam proprli sanguinis elTh- P«>ud, his son-ta-law. Schmidt, t. lii. p. 898. 

sioneredeml. Et si pauca sunt ista, etiam monar- (S) Mnratori, ubi supra. Schmidt, t. lii. p. 393'. 
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may be compared to tittes of nobiKty granted by a temporal sove- 
reign (i). But the epoch when the spirit of papal usurpation was 
most strikingly displayed was the pontificate of Innocent III. In 
each of the three leading objects which Rome had pursued, inde- 
pendent sovereignty, supremacy over the Christian diurch, controul 
over the princes of the earth, it was the fortune of this pontiff to 
conquer. He realized, as we have seen in another place, that fond 
l^ope of so many of hb predecessors, a dominion over Rome and the 
central' parts of Italy. During his pontificate, Constantinople was 
taken by the Latins; and however he might seem to regret a di- 
version of the crusaders, which impeded the recovery of the Holy 
Land, he exulted in the obedience of the new patriarch, and the 
reunion of the Greek church. Never, p(^riiaps, either before gt 
since, was the great eastern schism in so fair a way of being healed ; 
even the kings of Bulgaria and of Armenia acknowledged the su- 
premacy of Innocent, and permitted his interference with their 
ecclesiastical institutions. 

nteicnordiBtfr T^^^ maxims of Gregory YII. were now matured by 
""^■^•M- more than a hundred years, and the right of trampling 
upon the necks of kings had been received, at least among church- 
men, as an inherent attribute of the papacy. ^^ As the sun and the 
moon are placed in the firmament,'' (such is the language ofinno- 
cent,) ^^the greater as the light of the day, and the lesser of the 
night; thusare there two powersin the church ; the pcmtifical, which, 
as having the charge of souls, is the greater ; and the royal, which is 
the less, and to which the bodies of men only are entrusted (S)." 
Intoxicated with these conceptions, (if we may apply such a word to 
4ucce$sful ambition,) he thought no quarrel of princes beyond the 
qphere of his jurisdiction. ^ ^ Though I cannot judge of the right to 
a fief," said Innocent to the kings of France and England, ^^ yet it is 
my province to judge where sin is committed, and my duty to pre- 
vent all public scandals." Philip Augustus, who had at that time 
the worse in his war with Richard, acquiesced in this sophism ; the 
latter was more refractory, till the papal legate began to menace 
him with the rigour of the church (3). But the king of England, as' 
well as his adversary, condescended to obtain temporary ends by an 
impolitic submission to Rome. We have a letter from Innocent to 
the king of Navarre, directing him, on pain of spiritual censures, 
to restore some castles which he detained from Richard (4). And 



(1) The first losUnee of a solenn papal canoni- b; a oontempoitr|. St. Maro, t. T. p. 918. Schmidt, 

latlon l4 tliat of St. Udalric by John XVI., In 999. t. It. p. tlT. 

Howeter, the metropolitans continued to meddle (t) Philippns rex Fmncin^ln manu ejns datA Ode 

with this sort of apoUieosIs till the pontlQcate of promisit se ad mandatnm ipslus pacem Tel treagas 

Alexander III., who reserTed it, as a choice pr«ro- cam rege Anglie inltarum. lUchardns antem rex 

fatire, to the Holy See. Art de verifier les Dates, AngH» se difflcllem ostendebat. Sed ci^m idem le- 

t. i. p. 247. and 290. gatus ei ccepit rigorem ecclesiasticurii intentare, 

sanlorl ductus conslllo acquiCTlt. Vita Innocentii 

(i) Vita Innocentii Tertll In Vnratori, Scriptores Tertii, t. Hi. pars 1. p. 503. 

Berura ital. t. iU. pars i. p. 488. This life is written (4) InnocentU Opera, (Colonle. 1574.) p..lS4. 
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the latter appears to have entertained hopes>orreooYering bisransoni 
paid to the emperor and doke of Austria, through the foipe's inter- 
ference (i). By such blind sacrifices of the greater to the kss, of 
the future to the present, the sovereigns of Eun^ fdayed conti- 
nually into the hands of their subtle enemy. 

Though I am not aware that any pope before Innocent III. had 
thus announced himself as the genaral arbiter of differences and oon- 
seryator of the peace throughout Christendom, yet the scheme had 
been already formed, and the puMic mind was in some degree pre- 
pared to admit it. GercAus, a writer who lived early in the twelfth 
century, published a thecnry of perpetual pacification, as feasible 
certainly as some that have been planned in later times. All dis- 
putes among princes were to be referred to the pope. If either party 
refused to obey the sentence of Rome, he was to bie excommunicated 
and deposed. Every Christian sovereign was toattack the refractory 
delinquent, under pain of a similar forfeiture (2) . A project of tbfe 
nature had not only a magnificence flattering to the amlntion of the 
church, but was csdculated to impose upon benevolent minds, sid[- 
ened by the cupidity and oppression of princes. No controul but 
that of religion appeared sufiBcient to restrain the abuses of society ; 
while its salutary influence had already been displayed both in the 
Truce (tf God, which put the first check on the custom of private war, 
and more recently in the protection afforded to crusaders against all 
aggression during the continuance of their engagement. But rea- 
sonings from the excesses of liberty in favour of arbitrary govern- 
ment, or from the calamities of national wars in favour of universal 
monarchy, involve the tacit fallacy, that perfect, or at least superi<v, ' 
wisdom and virtue wffl be found in the restraining power. The 
experience of Europe was not such as to authorize so candid an 
expectation in behalf of the Koman See. 

There w(H*e certainly some instances, where the temporal su- 
premi^y of Innocent III., however usurped, may appear to have 
been exerted beneficially. He directs one of his legates ta compel 
the observance of peace between the kings of Castile and Portugal, 
if necessary, by excommunication and interdict (3). He enjoins 
the king of Aragon to restore his coin which he had lately debased, 
and of which great complaint had arisen in his kingdom (4). Nor 
do I question his sincerity in these, or in many other cases of in* 
terference with civil government. A great mind, such as Inno- 
cent III. undoubtedly possessed, though prone to sacrifice every 
other object to ambition, can never be inherent to the beauty of 
social order, and the happiness of mankind. But, if we may judge 

(1) Id. p. 19V. Innocent actually wrote some let- gl?en 7011 the power to fforern nations and 

ters for this purpose, but without any elfect, nor kings?'' Velly, Hist, de France, t. iii. p. 882. 
was he probably at all solicitous about it. p. 189. (2) Schmidt, t. ir. p. 888. 
and 1*1. Nor had he interfered to procure Rich- /,) innocent. Opera, p. 146. 
ard's release from prison : though Eleanor wrote ... » y.« « 

bim a letter, in wWcli she vki, " Has not God **' '' *"* 
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by Ike oonttpoiideate of lUt rteaitaUe |felMn, hte fttf^nort 
gratification was the dls|^ of unboanded power. Hfa lettens, 
espedally to ecdesiastici, are fall of impforrc^^ n^ Asinh 

petuona aa Gregory YII., he ia imwttliDg to owe any tbing to fa- 
vour ; he seems to anticipate denial, heats himadf into angdr as he 
proceeds, and where he oommeocea with scAidtation, seMom con- 
ohidea without a menace (1). An extenrive learning in ecdeaiastl- 
callaw, acloie obaerration of whatever was passing in the world, 
an unwearied dittgeace, suslafaied his fearless aiidiitio& (1). With 
such a temper, and with such advantages, he was formidabie 
bqrondall his predecessors^ and perhaps beyond all Us sucoesaon. 
On everyside, the thunder of Bone broke over the head of princes. 
A certain Sweoo is eitcommunicaled for usorping ttie erown of 
Norway. A legate, in pasring through Uangary, is detidned^ by 
theiuiqf : Innocent writes in k^torrirtyndldtcratf to this potentate, 
but Crib not to intiniato that he n^^ be compelled to prevent his 
son^s succession to the throne. Thekhigof Leon had married Ids 
oousin^ a princess of Gastfle* Imocent subjeetsthekingdoia toan 
interdiet* When the clergy of Leon petition hint to remove it, 
becanse whan they ceased to perform thdrfGHietion^, the Uily paid 
DOtithea, Mid Uatenedto heretical teachers when orthodox: months 
wierenn^ hecsonseiHed that divineservice with doseA docirs, but 
■oithe rilen of bnrud, might be performed (3). The king at l^Si 
gave way^ and sent back bis wtfe. Bat a moi^ fflustrioas victory 
of the same khid was obtained over I^Hp Angnstas, who, having 
rqpodiatedlsembnrga of Oennuffk, had contracted imother mar- 
riage. The condnct of the king^ though not withoat the^ usoal 
excuse of thosetimes, nearness of Mood, was justly ^kmdemned : 
and Imiocent M not hesitate to visit his siois upon the people by a 
general interdict. This, after a iibori Aemvar flrom some bishops, 
was enforced ftrongbout Fratiee; the dead lay unbmied, and the 
living were cut off frctta the offices of reUgion, tiD PhHip, tbos sub- 
dued, took boMA his divcHTced wife. The submission of such a prince, 
not feebly raperstitious^ Hke bis predecessor Robert, nor vexed 
wifli seditioDs,. IftcC the emper(»r Henry lY., but brave, firm, adold 
victorious, is p^haps the prendest ttofby in the scutcheon of 
Rome. Gottpwed with ttis, tlie subsequent triumph of Imiocent 
over our posiBanimous John seems dieaj^y gained, thoc^fa the sur- 
render of apowerftil kingd(»n into the vassalagef of (he pope may 

(1) Innoeent. Opera, p. 81. 73. 76. etc etc. qalre into the facta, and if they prove truly sUted, 

(t) The following tn»taAce may niOstrate (de clia- fo compel (he creditor by sftirltoal ceAsnres to re- 

racter of this pope, and his spirit of goTerniitg the' store the promfsev, reclconing their rent dnrinf the 

whole world, as mu«h as those of a more public time of lils mortgage as part of the debt, aod to 

nature. He writes to tiio chapter of Pisa, that one receive the remainder. Id. t. i. p. 17. It most he 

Rubeus, a citizen of that place, had complained to admitted, that Innoeent III. discouraged in gcooral 

him, thaC having mortgaged a house and garden those vexatious and dilatory appeals from inferior 

for two hundred and fifty-two pounds, on condi- ecclesiastical tribunals to the court of Rome, 

tion that he might redeem it before a fixed day, which had gained ground before his time, and es- 

within which time he had beefr nnavoidabiy pre- pecially in the pontificate of Alexander IIL ' 

vented from raising the money, the • creditor had (3) IiuoooBti Op«nt I. U. p. iU. Vit« faUKKseiit. |H. 
now refused to accept it ; aad dirooU them to fa- 
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strike ns as a proof of stupradous baseness on one side, and aada- 
city on the other (4). Yet, under this very pontificate, it was not 
unparalleled. Peter II . , king of Aragon, received at Rome the belt 
of knighthood and the royal cro^m from the hands of Innocent III . ; 
he took an oath of perpetual fealty and obedience to him and his 
success^MTS i he surr^idered his kingdom, and accepted it again to 
be hdd by an annual tribute, in return fcnr the protection of the 
Apostolic See (2). This strange conversion of kii^doms into qpiri- 
tuai Ge& was intended as the price of security from amUtious 
neighbours, and may be denned analogous to the change of alodial 
into fi^idal, (»r, more strictly, to that ot lay into ecclesiastical te- 
nure, whidi was frequent durmg the turbulaaee of the dwk^ ages. 

I have mentkmed idready, that among the new {Hretensions ad- 
vanced by the Roman See, was that of confirming tte election of an 
empercMT. It had howev^ been assorted rather incidentally than 
ina perempUHry manner. But the doubtful dectionsoC Philip and 
Othoafter the death of Henry YI. gave Iimocent III. anoppcMrtunity 
of mamtsaning more po^tivdly this pretended right. In a decretal 
epistle addressed to the duke of 2aliring^, the object of which is 
to direct hm to transfer his aUegianoe firmn Philqp to the other €^ 
petit(^. Innocent, after stating the mode m which a regular deetioa 
ought to be made, declares the pope's inaneAite authority to exa- 
mine, confirm^ anoint, orown and consecrate the elect emperor, 
{MTOvided he sludlbe worthy f or to reject Inm, if rendered unfit by 
great crimes, such as sacrOege, heresy, perjury, or persecution of 
thochurdi ; in d^ult of election, to siqiply the vacanqr $ or, in the 
event of equal snffirages, to bestow the enqfrirextpon any person at 
his discretion (3). TheprincesofGrermanywere not much infinen- 
ced by this hardy assmnption, whidi mamfests the temper of Inno- 
cent III. and of his court, rath^ than thehr power. ButOlhoIY. 
at his coronaticm by the pope signed a capitulation, whidi cut ofi 
several privileges enjoyed by the emperors, even since the con- 
€(N*dat of Galixtus, hi respect of episcapA dectims and investi- 
tures (4). 

The DooiHlay of papal dondnkm extends from flie ,„'^'f t^J^JSJ 
pontificate df Innocent III. indusively to tteit of J^Dtmrr- 

(1) The stipulated annual payment of 1000 marks Uan war, and sorted «§ a pretenco for tbe pope's 

waff seldom made by the ktngsr of Engriand ; bnt Sentence of depriration. 

one i» aIm<Ml aahamed that R ahovhi ever hay« (S) Beerettl. K U tM. f. c a«t. commoolT eiled 
been so. Henrj lU. paid it occasionally, when he Venerabtlem. The rubric or synopsis of this epistle 
had any ob|ect to attain, and even Edward I. for aeserta the pope's right etoctnn imperaforem eia- 
somo years : the latest payment on record is iu the ralnare, approbare, et inungere, consecrare et co- 
serenleenth of hfs reign. After a fong disconti- roTiare, si est dignns ; rel rcjicere st est indignns, 
nuance, it wa» demanded in the fortieth of ut qoia sacriiegus, exeommunicatas, tyranmM, fa- 
Edward Iff., (1366) but the parliament unanimously tuus et hsereticus, paganus, porjurus, vel ecclesia) 
declared thofe John had no right ta 9uk>ict fte ferseeator. Et eteetoribos noleBtlboB eilgore, PApa 
kingdom to a superior without their consent ^ supplet. £t dailA paritatc vocom eligoniium, ncc 
whieb pot an end for erer to the applications; acoedente majorft concordid, Papa potest gracffi- 
Pryuio'ft Gonstitations, vol. ill. carl aai ▼alt. Tka episdor tttaie p, U fommo, 

(2)Zurita, Anales de Aragon, t. i. f. 91. This was more strongly expressed, 

aoc forgoftea towavds Oa latter part of the aana (l^yselaldt, Utf.f, tW. 171^ 
century, wbon Peter 111. was engaged In the Sici- 



446 STAT£ OF EUROPE [gbip. vu. 

Boniface YIII. ; or, in other words, throagh the thfa*teenth cen- 
tury. Rome inspired during this age all Ibe terror of h^ ancient^ 
name. She was once more the mistress of the world, and kings w^^ 
her vassals. I have already anticipated the two most conspicuous in- 
stances When her temporal ambition disfdayed itself, boQi of which 
are inseparable from the civil history of Italy (i). In the first of 
these, her long contention with the house ot Swabia, she finally 
triumphed. After his deposition by the council of Lyons, the affairs 
of Frederic II . went rapidly into decay. With every allowance for 
the enmity of the Lombards, and the jealousies of Germany, it must 
be confessed, that the proscription of Innocently . and Alexander lY . 
was the main cause of the ruin of his family. There is, however, 
no other instance, to the best of my judgment, where the pretended 
right of deposing kings has b^n successfully exercised. Martin lY . 
absolved the subjects of Peter of Aragon from their allegiance, and 
transferred his crown to a prince of France ; but they did not cease 
to obey their lawful sovereign. This is the second instance which 
the thvteenth century presents of interference on the part of the 
popes in a great temporal quarrel. As feudal lords of Naples and 
Sicily, they had indeed some pretext for engaging in the hostihties 
between the houses of Anjou and Aragon, as well as for their contest 
with Frederic II . But the pontifis of that age, improving upon the 
system of Inpocent III., and sanguine with past success, aspired to 
render cvary European kingdom fcnrmally dependent upm the sec 
of Rome. Thus Boniface YIII., at the instigation of some emissaries 
from Scotland, claimed that monarchy as paramount lord, and in- 
terposed, though vainly, the sacred panoply of ecclesiastical rights 
to rescue it from the arms of Edward I. (2). 
Canon uw '^^^^ gcucral Supremacy effected by the Roman 
church over mankind in the twelfth and thirteenth cen- 
turies, derived material support from the promulgation of the ca- 
non law. The foundation of this jurisprudence is laid in the de- 
crees of councils, and in the rescripts or decretal epistles of popes 
to questions propounded upon emergent doubts relative to matters 
of discipline and ecclesiastical ceconomy. As the jurisdiction of 
the spiritual tribunals increased, and extended to a variety of 
persons and causes, it became almost necessary to establish an uni- ' 
form system tot the regulation of then* decisions. After several 
minor compilations had appeared, Gratian, an Italian monk, pub- 
lished, about the year 1140, his Decretum, or general collectioa 
of canons, papal episttes, and sentences of fathers, arranged and 
digested into titles and chapters, in imitation of the Pandects, which 
very little before had begun to be studied again with great dili- 
gence. This work of Gratian, though it seems rather an extraor- 
dinary performance for the age when it appeared, has been 
censured for notorious incorrectness as well as inccHisistency, and 

(1) see above, chapier lU. (i) Oalanple's Annals of ScoUand, toI. I. p. 167. 
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especially for the authority given in it to the false decretals of 
Isidore, and consequently to the papal supremacy. It fell, how 
ever, short of what was required in the progress of that usurpation. 
Gregory IX. caused the five bot>ks of Decretals to be published by 
Raimond de Pennafort in 1234. These consist almost entirely of 
rescripts issued by the later popes, especially Alexander III., In- 
nocent III., Honorius III., and Gregory himself. They form the 
most essential part of the canon law, the Decretum of GraUan being 
comparatively obsolete. In these books we find a regular and co- 
pious system of jurisprudence, derived in a great measure from the 
civil law, but with considerable deviation, and possibly improve- 
ment. Boniface YIII. added a sixth part, thence called the Sext, 
itself divided into five books, in the nature of a supplement to the 
other five, of which it follows the arrangement, and composed of 
decisions promulgated since the pontificate of Gregory IX. New 
constitutions were subjoined by Clement V. and John XXII., under 
the name of Clementines and Extravagantes Joannis; and a few 
more of later ponliCIs are included in the body of canon law, ar- 
ranged as a second supplement after the manner of the Sext, and 
called Extravagantes Communes. 

The study of this code became of course obligatory upon ecclesi- 
astical judges. It produced a new class of legal practitioners, or 
canonists; of whom a great number added, like their brethren the 
civilians, their illustrations and commentaries, for which the obscu- 
rity and discordance of many passages, more especially in the De- 
cretum, gave ample scope. From the general analogy of the canon * 
law to that of Justinian, the two systems became, in a remarkable 
manner, coUateraland mutually intertwined, the tribunals governed 
by either of them borro\ving their rules of decision from the other 
in cases where their peculiar jurisprudence is silent or of dubious 
interpretation (1). But the canon law was almost entirely founded 
upon the legislati vcauthority of the pope ; the decretals are in fact but 
a new arrangement of the bold epistles of the most usurping pontifis, 
and especially of Innocent III., with titles or rubrics, comprehend- 
ing the substance of each in the compiler's language. The supe- 
riority of ecclesiastical to temporal power, or at least the absolute 
independence of the former, may be considered as a sort of key- 
note which regulates every passage in the canon law (2). It is 
expressly declared, that subjects owe no allegiance to an excom- 
municated lord, if after admonition he is not reconciled to the 
church(3). AndtherubricprcfixedtothedeclarationofFrcdericII.'s 

(1) Back, De Vm Juris Civilfs, 1. i. c. 8. inroninntur, nuHios anctorilatis csso roonstrantor. 

(l] Gonstitationes principom ecclcsiasticls consU- Dccretam, distinct. 96. 
tiiUonilms non pneeminent, sed obscqnuiitar. De- (3) Domino eieommanicato manontc, sobditi fl- 

cretttiD, distiBCt. 10. StataUim generate laicomm deliuiteni non debent ; et al longo tempore In eA 

ad ecclesias vel ad ecclesiasticas pcn>onas, tcI perstiteriut, et monttus non pareat ecclcsie, ab 

eonim bona in earum prajndicium non citcndilor. ejus debito absolrnntur. Decretal, i. ▼• tit. 37. 

Decretal. 1. i. tit. S. c. 10. Qua>cunque a principi- v. 13. I roust acknon ledge, that the decretal 

bus in ordinibus vel in occlesiasUcis rebus docieta epistle of Booorius 111. ecarcelf warrauuatii» \s 

I. iiT 
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depo9iti0n ia the council of Lyons asserts that the pope may dc* 
throne the emperor for lawful causes (1). These rubrics to the de- 
cretals are not perhaps of durect authority as part of the law ; but 
they express its sense, so as to be Cedrly cited instead of it (2). By 
means of her new jurisprudence, Rome acquired in every country 
a powerful body of advocates, who, though many of them were 
laymen, would, with the usual bigotry of lawyers, drfend every 
pretension or abuse to which theur received standard of authority 
gave sanction (3). 

iiM4imi or* Next to the canon law, I should reckon the instita- 
^^ tion of the mendicant (Hrders among those circumstances 
which principally contributed to the aggrandizement of Rome. By 
the acquisition, and in some respects ttie enjoyment, or at least os- 
tentation of immense riches, the ancient monastic orders had for* 
feited much of the public esteem (4). Austere principles as to the 
obligation of evangelical poverty were inculcated by the numerous 
sectaries of that age, and eagerly received by the people, already 
much alienated from an established hierarchy. No means appeared 
so eflScacious to counteract this effect, as the institution of religious 
societies, strictly debarred from the insidious temptaticms of wealth. 
Upon this principle were founded the orders of Mendicant Friars, 
incapable, by the rules of their foundation, of possessing estates, 

iand maintained only by ahns and pious remunerations. Of these the 
two most celebrated were formed by St. Dominic and St. Francis 
of Assise, and established by the authority of Honorius III. in 1216 
and 1223. These great reformers, who have produced so extraor- 
,' dinary an effect upon mankind, were of very different characters ; 
the one, active and ferocious, had taken a prominent part in the 
^crusade against the unfortunate Albigeois, and was among the Orst 
who bore the terrible name of inquisitor ; while the other, a harm- 
less enthusiast, pious and sincere, but hardly of sane mind, was 
much rather accessory to the intellectual than to the moral d<^a- 
I dation of his species. Yarious other mendicant orders were insti- 
' tuted in the thirteenth centm'y ; but most of them were soon sup- 
pressed, and besides the two principal, none remain but the Augustin 
and the Carmelites (5). "^ — ^ 

nenl proposition of the rubric, tlioagli it seems to tations from the canon law are not made scienti- 

^d to it. flcall7; tiie proper mode of reference Is to tlie first 

(1) Papa imperatorem deponere potest ex eausis word ; bat the book and title are rather more ooa- 

legltimto. 1. U. tit. 18. c. S. Teuieut; and there are not many readers in Eng- 

(1) If I understand a ball of Gregory X|U., pre- land who will detect this impropriety, 

fixed to his recension of the canon law, he con- (4) It would be easy to bring eTidenoe from the 

firms the rubrics or glosses along with the text ; writings of erery successive century to the general 

but I cannot speak with certainly as to his meaning, viciousness of the regular clergy, whose roemorx 

(8) For the canon law, i have consulted, besides it is sometimes the fashion to treat with respect, 

the Corpus juris Ganonici, Tiraboschl, Storia della See particularly Mnratorl, Dissert. 6S., and Fleory. 

Litteratura, t. It. and v.; Giannone, 1. xIt. c. 8.; huitleme Dlsconrs. The latter obeenres that their 

1. xix. c. 3.; 1. xxii. c. 8. Fleury, Institutions au great wealth was the cause of this relaxalion in 

Droit Eccldsiastique. 1. 1. p. lo. and clnquieme Dis- discipline. 

cours sur l*Histoire Eccl^s. Duck, De Usu Juris 01- (5) Mosheim's Ecclesiastical Hbtory. Flearf, 

Tills, 1. 1. c. 8. Schmidt, t. iv. p. 39. F. Paul, huitleme DIscours. Grevier, Uistoire de VUulf er- 

Treatise of Qeneflccs, c. 31. i (var that my few ci- sit^ de Paris, t. i. p. 818. 
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(These new preachers were received with astonishing approbation / ]^ 
by the laity, whose religious zeal usually depends a good desd upon | / 
theiropinionofsincerityanddisinterestednessin their pastors^ And 'I 
the progress of the Dominican and Franciscan friars in the thirteenth 
century bears a remarkable analogy to that of our English Method- 
ists. Not deviating fr(»n the faith of the church, but professing ra- 
ther to teach it in greater purity, and to observe her ordinances with 
greatar regularity, while they imputed supineness and corruption to 
the secular clergy, they drew round their sermons a multitude of 
such listeners as in all ages are attracted by similar means. They 
practised all the stratagems of itinerancy, preaching in public streets, 
and administering the cmnmunion on a portable altar. Thirty years 
aftw their institution, an histcnrianoMnplains that the parish churches 
were deserted, that none confessed except to these friars \ in short, 
that the regular discipline was subverted (1). This uncontrouled 
privilege of performing sacerdotal functions, whidi then: modern an- 
titypes assume for themselves, was conceded to the mendicant orders 
by the favour of Rome. Aware of the powerful support they might 
receive in turn, the pontifis of the thirteenth century accumulated 
benefits upon the disciples of Francis and Dominic. They were 
exempted from episcopal authority \ they were permitted to preach 
or hear confessions without leave of the ordinary (2), to accept of 
legacies, and to inter in their churches. Such privileges could not 
be granted "Without resistance from the other clergy ; the bishops 
remonstra'tdd, the university of Paris maintained a strenuous oppo- 
sition ; but their reluctance served only to protract the final deci- 
sion. Boniface YIII. appears to have peremptorily established the 
privileges and immunities of the mendicant orders in 1295 (3). 

It was naturally to be expected, that the objects of such extensive 
favours Would repay their benefactors by a more than usual obse- 
quiousness and alacrity in their service. Accordingly, the Domi- 
nicans and Franciscans vied with each other in magnifying the papal 
supremacy. Many of these monks became eminent in canon law and 
scholastic theology. The great lawgiver of the schools, Thomas \ 
Aquinas, whose opinicms the Dominicans especially treat as almost > 
infallible, went into the exaggerated principles of his age in favour 
of the see of Rome (4)« And as the professors of those sciences took 
nearly all the learning and logic of the times to their own share, it 
was hardly possible to repel their arguments by any direct reason- 

(1) Matt. Paris, p. 607. Wood's Antiquities of Oxford, Tol. I. p. 876. MO. 

(S) Another reason for preferring the friars Is (Gutch's editton.) 

tlven by Archbishop Peckham ; qaoniam casns (4) It was nfdlutained by the enemies of the men- • 

cpiseopales reserrati eplscopis ab homine, vel & dlcants, especially William St. Ambor, that the 

Jure, commnplter it Deum timentibns eplscopis pepe coald not gtte them a pririlege to preach or 

llffiis fratribns commlttantar, et non presbyteris, perform the other duties of the parish priests. 

quorum simplicitasnonsufficitaliisdirigendis. Thomas Aquinas answered, that a bishop might 

Wilkin's Concilia, 1. 11. p. 169. perform any spiritual functions within his diocese, 

(S) GreTier,Hi8t. de lUnlrersit^ de Paris, t. i. et or commit the charge to another instead, and that 

t. H. paiaim. Fleory, obi supra. Hist, dn Droit the pope, being to the whole ehurch what a bishop 

Eccl6siatUqiie Francis, 1. 1, p. 894. 396. 446. €k>I~ Is to his diocese, might do the iMime eTOry where. 

lier'9 Sccle^iasUcAl Uijrtory, vol. i. P- 487. 449. 482. OttiiWy t. i. p. 474, 
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« . .u- »...itaiHv nf the new monaslic orders to the popes 

'"»• ?"^^*''l^„le«to(S lo^PpTlo the thirteenth century, cir- 
must chiefly be «nf entood lo appiy i^ ^^ ^ ^^ 

cumslances «ecwnng m the n^ev^,^^^^ Sec. 

••'''-"^-■"P'r^rol ntro'S, amo^ the causes that 
.rr^T.. contributed to the do-'ir"/ ' f " ^^T' ?hT ^Si 

remarkable exercise ^^'J^^'f .f 'Ij^ibed by the Christian reli- 

SaJnZ merely within the limits Tvhich nature, or those in- 

K I!far^Vthe seventh degree of coUateral consangumity, com- 
^1^/^ra^mrancestor (3). Not only was affinity «r rcj- 
??.2.irbJ marriaKe, put upon the same footing as that by blood ; 
'burtffflSrS;cU,^lled spiritual affinity ^as invented 
in oJdSTprohibit marriage between a sponsor and godchild. An 
unSn howem- innocently contracted, between part.es Uius c.r- 
^SmstanSd might at any time be dissolved, and the r subsequent 
cTabUaHon Sidden; though their children, I bcheye, m cas^ 
Sferc Sire had been no knowledge of the impediment, were not 
mSimT One readily apprehends the facilittes of abuse to wtach 
«Ks 1«J and history is full of dissolutions of marriage obtained 
t Ockle P^iSn or coldhearted ambition, to which the church has 
not scr npK pander on some suggestion of relationship. It «^ 
ScnU to conceive, I do not say any reasoning, but any honest 
siStion which could have produced those monstrous regula- 
S £ I was at first inclined to suppose them designed to give 
KT'sir wind, that facility of divorce which a licenhous peo^ 
Smanded,butthechurchcouldnotavowedly grant ThisreOne- 
S would however be unsupported by facts. The prohibitm 

hii wK« had taken llic rell. he was permitted to i'; "•''•^ " /„„^'co„«,„snl,llr. I. Um elenM 

. ESS -^2 ISrlSSS-3 
S3£ HcTS?Hr sr.sw.^"- 



CH4P. VII.] DURING THE MIDDLE AGES. 421 

is very ancient, and* was really derived from the ascetic temper 
which introduced so many other absurdities (1). It was not until 
the twelfth century that either this or any other established rules 
of discipline were supposed liable to arbitrary dispensation ; at least 
the stricter churchmen had always denied that the pope could in- 
fringe canons, nor had he asserted any right to do so (2). But In- 
nocent III. laid down as a maxim, that out of the plenitude of his 
power, he might lawfully dispense with the law; and acccnrdingly 
granted, among other instances of {this prerogative, dispensations 
from impediments of marriage to the emperor Otho IV. (3). Si- 
milar indulgences were given by his successors, though they did 
not become usual for some ages. The fourth Lateran council in 
1215 removed a great part of the restraint, by permitting marriages 
beyond the fourth degree, or what we call third cousins (4) ; and 
dispensations have been made more easy, when it was discovered 
that they might be converted into a source of profit They served 
a more important purpose by rendering it necessary for the princes 
of Europe, who seldom could marry into one another's houses 
without transgressing the canonical limits, to keep on good terms 
with the court of Rome, which, in several instances that have been 
mentioned, fulminated its censures against sovereigns who liyeil 
without permission in what was considered an incestuous union. 

The dispensing power of the popes was exerted in Dhpemauon* 
several cases of a temporal nature, particularly in the from promiMory 
legitimation of children, for purposes even of succes- *** 
sion. This Innocent III. claimed asan indirect consequence of his 
right to remove the canonical impediment which bastardy offered to 
ordination ; since it would be monstrous, he says, that one who is 
legitimate for spiritual functions should continue otherwise in any 
civil matter (5). But the most important and mischievous species 
of dispensations, was from the observance of promissory oaths. 
Two principles are laid down in the decretals; that an oath dis- 
advantageous to the church is not binding ; and that one extorted 
by force was of slight obligation, and might be annulled by ec- 
clesiastical authority (6). As the first of these maxims gave the 
most unlimited privilege to the popes of breaking all faith of treaties 
which thwarted their interest ot passion, a privilege which they 

(1) Gregorj I. pronounces matrimony to be nn- (S) Secundum plenitndlnem poteslaUs de Jure 

lawfuV as far as the seventh decree; and even. If I possamns supra Jus dispensare. Schmidt, t. ir. 

understand his meaning, as long as any relation- p. 23S. 

ship could be traced ; which seems to have been (4) Flenry, Institutions an DroH Eccl^siastiqae, 

the maxim of strict theologUns, though not abso- 1. 1. p. t96. 
Intely enforced. Dn Cange, t. Generatto. Fleury, (i) Decretal. 1. Ir. tit. 17. c. 18. 
Hist. Eccl68. t. ix. p. 111. (6) Joramentum contra uUlllalcm eccleslastlaam 

(1) De Marca, 1. 111. c. 7. 8. 14. Schmidt, t It. prjffslltnm non tenet. Decretal. I. ii. Ut. 84. c. 87., 

p. S86. Dispensations were originally granted et Sext. 1. 1, til. 11. c. 1. A joramento per metnm 

only as to canonical penances, but not prospec- exlorlo ecclcsia solel absolvcro, et ejus Iransgres- 

tiyely to authorize a breach of discipline. Grallan sores ut pcccanlcs morlallter non punientur. Eo- 

asserU that the pope Is not bound by the canons ; in dem lib. ct lit. c. 1 5. The wliole of this title in the 

which, Fleury observes, he goes beyond the False decretals upon oalhs seems to hare given the first 

Decretals. Septlimc Disconrs, p. Wl. opening to the lax casuistry of succeeding times. 
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continnaBy exercised (I), so the second wa« equally convenient to 
princes, weary of observing engagements towards their subjects or 
their ndghbours. They reclaimed with a bad grace against the 
absolution of their people from allegiance by an authority to which 
they did not scruple to repair in order to bolster up their own per- 
juries. Thus Edward I., the strenuous asserter of his temporal 
rights, and one of the first who opposed a barrier to the encroach- 
ments of the clergy, sought at the hands of Clement Y. a dispen- 
sation from his oath to observe the great statute against arbitrary 
taxation. 

In all the earlier stages of papal dominion, the su- 
of popM on the preme head of the church had been her guardian and 
f|««doa •! eieo. protcctor; and this beneficent character appeared to 
receive its consummation in the result of that arduous 
struggle which restored the ancient practice of free election to ec- 
clesiastical dignities. Not long however after this triumph had been 
obtained, the popes began by little and little to interfere with the 
regular constitution. Their first step was conformable indeed to 
the prevailing system of spiritual independency. By the concordat 
of Galixtus, it appears that the decision of contested elections was 
reserved to the emperor, assisted by the metropolitan dnd suffi*a- 
gans. In a few cases during the twelfth century, this imperial pre- 
r(^ative was exercised, though not altogether undisputed (2) . But 
it was consonant to the prejudices of that age to deem the supreme 
pontiff a more natural judge, as in other cases of appeal. The point 
was early settled in England, where a doubtful election to the arch- 
bishopric of York, under Stephen, was referred to Rome, and there 
kept five years in ligitation (3). Otho IV. surrendered this among 
other rights of the empire to Innocent III. by his capitulation (4) , 
and from that pontificate the papal jurisdiction over such contro- 
versies became thoroughly recognized. But the real aim of Innocent, 
and perhaps of some of his predecessors, was to dispose of bishop- 

(1) TUe one ioBUBm out of many.—Piocinino.the fide datt flrmats, ant conflrmatione apostoMcA tel 

famons condottiere of the fifteenth centnrr, had qn&cnmqneflrmftatealiAroboratsB.postqii^mtala, 

promised not to attack Francis Sfona, at that time ut pnemittitur. rant effect!. Rymer, t. Til. p. 852. 

enfaf ed afalnst the pope. Eagenius IV. ( the same It was of llltlo consequence that all dirlnes and 

excellent person who had annulled the eompactata sound interpreters of canon law maintain that the 

with the Hussites, releasing those who bad sworn pope cannot dispense with the dlTine or moral law, 

to them, and who afterwards made the king of as De Harca tells us, 1. Ui. e. 18., though be admits 

Hungary break his treaty with Amnrath U.) absolves that others of less sound Judgment assert the con- 

him from this promise, on the express ground that trary ; as was common enough, I beliere, among 

a treaty disadrantageous to the church ought not the Jesuits at the beginning of the serenteenth 

to be kept. Sismondi, t. Ix. p. 196, The church, century. His power of Interpreting the law was ef 

In that age, waa synonymous with the papal ter- itself a pririlege of dispensing with It. 

ritories in Italy. ^,j Schmidt, %. ill. p. J99.; t. It. p. 149. Accoid- 

It was in conformity to this sweeping principle |ng |p tii© concordat, elecUons ought to be made 

of ecclesiastical utility, that Urbaln VI. made the ,„ the presence of the emperor, or his officers ; bat 

following solemn and general declaration against t^e chapters contrired to exclude them by degrees, 

keeping faith with hereUcs. Attendentes quod though not. perhaps Ull the thirteenth century, 

hujusmodi confederatlones, colllgationes, et ligs compare Schmidt, t. ill. p. m.; t. It. p. 14C 

•en conrentlones facta cum hujusmodi heretlcls ,., „ ,„,.#«., ^ , .^ 

sen sohlsmatlcls postquftm tales effecti erant, sunt W Henry s Hist, of England, toI. ▼. p. Stt. 

temerarlaj. Illicit©, et ipso Jure nuUas, (etel fortA Lyttleton s Henry H. vol. i. p. 866. 

ante Ipsorumlapsuminschlsma, sen hnresln, Inlte W Schmidt, t if. p. 149. One of these was the 

seu facta fulssent,) eUam si forent Juramento Tel i!Po<t«m, or ffloreable estate of a bishop, which the 
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lies, under pretett of determining eonteste, as a matterof patrotia^. 
* So many rules were established, so many formalities And on rights of 
required by their constitutions, incorporated after- Htfoww. 
vrsrds into the canon law, that the court of Rome might easfly find 
means of annulling what had been done by the chapter, and 
bestowing the see on a favourite candidate (1). The popes soon 
as^uned not only a right of decision, but of devolution ; that is, of 
supplying the want of election, or the unfitness of the elected, by 
a nominati6n of their own (2). Thus Archbishop Langton, if not 
absolutely nominated, was at least chosen in an invalid andcompul^ 
sory manner by the order of Innocent III., as we may read in our 
English historians. And several succeeding archbishops of Canter- 
bury equally owed their promotion to the papal prerogative. 
Some instances of the smnekind occurred in Germany, and it became 
the constant practice in Naples (3). 

While the popes were thus artftilly depriving the j^^^^j,, 
chapters of their right of election to bishoprics, they 
interfered in a more arbitrary manner with the collation of inferior 
benefices. This began, though in so insensible a manner as to de- 
serve no notice but for its consequences, with Adrian IV., who re- 
quested some bishops to confer the next benefice that should become 
vacant on a particular clerk (4). Alexander III. used to sc^dt 
similar favours (5). These recommendatory letters were called 
mandats. But though such requests grew more frequent than was 
acceptable to patrons, they were preferred in moderate language, 
and could not decently be refused to the apostolic chair. Even 
Innocent III. seems in general to be aware that he is not asserting 
a right ; though in one instance, I have observed his violent temper 
break out against the chapter of Poitiers, who had made sotoe 
demur to the appointment of his clerk, and whom he threatenil 
with excommunication and interdict (6). HSut, as we find in the 
history of all usurping governments, time changes anomaly into 
system, and injury into right ; examples beget custom, and custom 
ripens into law ; and the doubtful precedent of one generation 
becomes the fundamental maxim of anothef^ Honorius III. re- 
quested that two prebends in every church might be preserved foi* 
the Holy See; but neither the bishops of France nor England, to 
whcHn he preferred this petition, were induced to comply with it (7). 
Gregory IX. pretended to act generously in limiting himself to a 

emperor was osed to seize npon hli deoetse. vel state, et fait scienter eleotas, electos t aloori 

p. 1S4. it was certainly a rery leonine prer6- parte, si est dlgnns, conflrmabitnr. 

gatlfe ; bnt tlie popes did not tail at a sobseqnent A person canonlcally dlaqnalifled wbMpretMited 

time to claim it for thenuelres. Flenry, instito- to the pope for eonflmatlon was taid to kaposfu- 

Uons an Droit, t. i. p. 4t8. Lenfant, Conetle de httw, not eleeiut. 

Constance, t. ii. p. 180. (8) Glannone, I. xlT. c. e, ; 1. xit. e. k. 

(1) r. Panl, c. SM). Schmidt, t. It. p. 177. 1*7. ,4) gt Marc, t. t. p. 41. Art de T^rifler les tMtCi. 

(1) Thns we find It expressed, as eapliwwly at j ,, „ jgg Encyclopidio, Art. Mandais. 
words could be devised, in the deeretals, 1. 1. tit. 8. ,»sa^t,^iAt * iir n mo 
c.«. EleotosimaJorietsanioH parte capitnll, si i f , I.:' 7^f ' ^ 

est, ei erat idonens tempore elecUonls, conftrma- <«> Hmocentll Hi. Opera, p. 80i. 
batnr : si antem erit indlgnus in ordinibus scientift (7) iUtt. Paris, p. 8«7. Dt Hurct, I. if. c. •. 
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single expcctatiTC, or letter directing a particular cieri£ to be |vo- 
vidcd with a benefice in every church (1). But his practice went 
much larther. Mo country was so intolerably treated by this pope 
and his successors as England, throughout the ignominious reign 
of Henry III. Hot church seemed to have been so richly radowed 
only as the free pasture of Italian priests, who were (daced, by the 
mandatory letters of Gregory IX. and Innocent lY., in all the best 
boneOces. If we may trust a solenm remonstrance in the name of 
the whole nation, they drew from England, in the mMdle of the 
thirteenth century, sixty or seventy thousand marks every yeaar; 
a sum far exceeding the royal revenue (2). This was asserted by 
the English envoys at the council of Lyons. But the remedy Was 
not to be sought in remonstrances to the court of Rome, which 
exulted in the success of its encroachments. There was no defect 
of spirit in the nation to oppose a more adequate resistance,* but 
the individual upon the throne sacrificed the public interest some- 
times through tobitual timidity, sometimes through silly ambition. 
If England, however, sufifered moreremarkably, yet oth^ coun- 
tries were far from being untouched. A German writer about the 
beginning of the fourteenth century mentions a cathedral, where 
out of about thirty-five vacancies of prebends that had occurred 
within twenty years, the regular patron had filled only two (3). 
The case was not very different in France, where the continual 
usurpations of the popes are said to have produced the celebrated 
Pragmatic Sanction of St. Louis. This edict, whichisnot of un- 
diluted authority, contains three important provisions ; namely, 
that all prelates and other patrons shall enjoy their full rights as to 
the coUation of benefices, according to the canons j that churches 
shall possess freely their rights of election ; and that no tax or 
pecuniary exaction shall be levied by the pope, without consent of 
the king, andof the national church (4) . We do not find, however, 
that the French government acted up to the spirit of this ordinance, 
if it be genuine ; and the Holy See continued to invade the right of 
coUatiim with less ceremony than they had hitherto used. Cle- 
ment lY . published a bull in 1266, which, after asserting an absolute 
prerogative of the su|Nreme pontiff to dispose of all preferments, 
whether vacant or in reversion, confines itself in the enacting 
words to the reservation of such benefices as belong to persons 
dying at Rome (vacantcs in curi&) (5). These had for some time 

(1) F. Paul OB KeneOcet. c. 80. BenedicUne editors of I'Art de viriAer les Dsles, 

(t) H. Paris, p. S79. 740. t. i. p. 685., cleared up all dilllcaUles as to lu ge- 

(S) SchiBidt, 1. Tl. p. 104. nuineness. In fact, howerer, the Pragmatic Sane- 

(4) Ordonnanoes des Rolg de France, t. i. p. 97. tion of St Louis stands by itself, and can only be - 

There are sevoral malerUI objections to the an- considered as a protestaUon against abuses wliich 

thenticity of this edict, and in particular that we it was still impossible to suppress. 

do not and the king to have had any previous dif- (S) Sext. DecreUI. 1. ill. t. ir. c f . F. Paul on 

fereneos with the see of Rome; on the contracy. Benefices, c. 85. This writer thinlcs tbe priTilege 

be was Just indebted to Clement IV. for bestow log of nomtnaUng beneflces vacant in curia to have 

the crown of Naples on his brother the count of been among the (Irst claimed by the popea, eren 

Prorence. Telly Us defended it, Hist, de France, before the usage of mandals. c. 40. 
t. ri. p. 87., and in the opinion of the learned 
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been reckoned as a part of the pope's special patronage; and their 
number, when all causes of importance were (brawn to his tribunal, 
when metropditans were compelled to seek their pallium in per- 
son, and even by a recent constitution, exempt abbots to repair to 
Rome for conGrmation (1), not to mention the multitude who ik)cked 
thither as mere courtiers and hunters after promotion, must have 
been very considerable. Boniface YIII. repeated this law of Cle- 
ment ly . in a still more positive tone (2) ; and Qement Y . laid down 
as a maxim that the pope might freely bestow, as universal patron, 
all ecclesiastical benefices (3). In order to render these tenable by 
their Italian courtiers, the canons against fduralities and non-resi- 
dence were dispensed with ; so that individuals were said to have 
accumulated fifty or sixty preferments (4). It was a consequence 
from this extravagant principle, that the pope might ProTisioof, n. 
prevent the ordinary collatoruponavacancy; and asthis ••"••' ***• 
could seldom be done with sufficient expedition in places remote from 
his court, that he might make reversionary grants during the life 
of an incumbent, or reserve certain benefices specially tor his own 
nomination. 

The persons as well as estates of ecclesiastics were papai uxtuon or 
secure from arbitrary taxation, in all the kingdoms *^* <^*^'^' 
founded upon the ruins of the empire, both by the common liber- 
lies of freemen, and more particularly by their own immunities and 
the horror of sacrilege (5). Such at least was their legal security, 
whatever violence might occasionally be practised by tyrannical 
princes. But this exemption was compensated by annual donatives, 
probably to a large amount, which the bishops and monasteries 
were accustomed, and as it were compelled, to make to their sove- 
reigns (6). They were subject also, generally speaking, to the 
feudal services and prestations. Henry I. is said to have extorted 
a sum of money from the English church (7) . But the first eminent 
instance of a general tax required from the clergy was the famous 
Saladine tithe ; a tenth of all moveable estate, imposed by the kings 
of France and England upon all their subjects, with the consent of 
their great councils of prelates and barons, to defray the expense of 
their intended crusade. Yet even this contribution, though called 
for by the imminent peril of the Holy Land after the capture of 
Jerusalem, was not paid without reluctance; the clergy doubtless 
anticipating the future extension of such a precedent (8). Many 
years had not elapsed, when a new demand was made upon thorn, 
but from a different quarter. Innocent III. (the name continually 
recurs when we trace the commencement of an usurpation) imposed 

(1) Matt. ParU, p. 117. (S) Mnratori, DisMrt. 70. Scbmtdt, t. ili. p. fll. 

JS) Sext. Decretal. 1. Hi. t if. c. S. He extended (6) Id. Ibid. Da Cange, r. Dona, 
the facancj iu curiA to all places vitbin t«o days' (7) Eadmer, p. 8d. 
journey of the papal court. (8) Schmidt, t. It. p. Sit. LyUleloo's n?nry H. 

(S) F. Paul. c. 35. Fol. Hi. p. 471. Telly, t. JM. p. M6. 

(4) Id. C, 38, 04, 3S. Schmidt, t. IT. p. 104. 
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in 1 1 99 upon the whole chnrch a tribute of one-fortieth of moveable 
estate, to be paid to his own collectors ; but strictly pledging him- 
self that the money should only be applied to the purposes ot a 
crusade (1). This crusade ended, as is well known, in the capture 
of Constantinople. But the word had lost mucl| of its original 
meaning ; or rather that meaning had been extended by ambition 
and bigotry. Gregory IX. preached a crusade against the emperor 
Frederic, in a quarrel which only concerned h\» temporal princi- 
pality, and the church of England was taxed by his authority to 
carry on this holy war (2). After some opposition the bishops 
submitted ; and from that time no bounds were set to the rapacity 
of papal exactions. The usurers of Cahors and Lombardy, residing 
hi London, took up the trade of agency for the pope ; and in a few 
years, he is said, partly by levies of money, parfly by the revenues 
of beneGces, to have plundered the kingdom of 950,000 marks ; a 
sum equivalent, I think, to not less than fifteen millions sterling 
at present. Innocent IV., during whose pontificate the tyranny of 
Rome, if we consider her temporal and spiritual usurpations 
together, reached perhaps its zenith, hit upon the device of order- 
ing the English prelates to furnish a certain number of men at 
arms to defend the church at their expense. This would soon have 
been commuted into a standing escuage instead of military ser- 
vice (3). But the demand was perhaps not complied with, and we 
do not find it repeated. Henry III .'s pusillanimity would not per- 
mit any effectual measures to be adopted ; and indeed he sometimes 
shared in the booty, and was indulged with the produce of taxes 
imposed upon his own clergy to defray the cost of his projected war 
against Sicily (4). A nobler example was set by the kingdom of 
Scotland ! Clement IV. having, in 1267, granted the tithes of its 
ecclesiastical revenues for one of his mock crusades. King Alex- 
ander III., with the concurrence of the church, stood up against 
this encroachment, and refused the legate permission to enter his 
dominions (5). Taxation of the clergy was not so outrageous in 
other centuries ; but the popes granted a tithe of benefices to 
St. Louis for each of his own crusades, and also for the expedition 
of Charles of Anjou against Manfred (6) . In the council of Lyons, 

(1) Inuocent. Opera, p. 266. him among the precursors of the Reformation. 

(t) M. Paris, p. 470. It wai hardly possible for M. Paris, p. 754. fierington's titerary History ot 

the clerfy to malce any effectire resistance to the the Middle Ages, p. 878. 

pope without unrarelllng a tissue which they had (3) M. Paris, p. 613. It would be endless to mul- 

been assiduously weaving. One English prelate tlply proofs from Vatthew Paris, which indeed oe- 

distinguished himself in this reign by his strenuous cur in almost every page. His laudable ceal 

protestation against all abuses of the church. This against papal tyranny, on which some prolestanC 

was Robert Grosstete, biihop of Lincoln, who died writers have been so pleased to dwell, was a lltlto 

in 1853, the most learned Englishman of his time, stimulated by personal feelings for the abbey of 

and the Orst who had any tincture of Greeli litera- St. Alban's ; and the same remark is probably ap- 

ture. Matthew Paris gives him a high character, plicable to his love of civil liberty. 

^ which he deserved for his learning and Integrity ; (4) Rymer, t. I. p. 699. etc. The substance ot 

' one of his commendations Is for keeping a good English ecclesiastical history during the reign ot 

table. But Grosstete appears to have been imbued Henry in. may be collected firom Henry, and still 

In a great degree with the spirit of his age, as to better from Collier. 

ecclesiastical power, though unwilling to yield it (6) Dalrymple's Annals of Scotland, toI. t. p. lit. 

up to the pope : and it Is a strange thing to reckon (6) telly, t. ir. p. m.; t. t. Pi 849.; t. vl. p. 47. 
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held by GregicuryX. in 1274, a general tax of the same proportion 
was imposed on all the Latin church, for the pretended purpose of 
carrying on a holy war (1). 

These grossinvasionsof ecclesiasticalproperty,how- DiMirecuon to- 
ever submissively endured, produced a very general wMd« tha^Zmn 
disaffection towards the court of Rome. The reproach '^'^''°** 
of venality and avarice was not indeed cast for the first time upon 
the sovereign pontiffs ; but it had been confined, in earlier ag^, to 
particular instances, not affecting the bulk of the catholic church. 
But, piUaged upon every slight pretence, without law and without 
redress, the clergy came to regard their once paternal monarch as 
an arbitrary oppressor. All writers of the thirteenth and following 
centurieis complain in terms of unmeasured indignation, and seem 
almost ready to reform the general abuses of tte church. They 
distinguished, however, clearly enough between the abuses which 
oppressed them and those which it was their interest to preserve, 
nor had the least intention of waving their own immunities and 
authority. But the laity came to more universal conclusions. A 
spirit of inveterate hatred grew up among them, not only towards 
the papal tyranny, but the whole system of ecclesiastical indepen- 
dence. The rich envied and longed to plunder the estates of the 
superior clergy ; the poor learned from the Waldenses and other 
sectaries to deem such opulence incompatible with the character of 
evangelical ministers. The itinerant minstrels invented tales to 
satirize vicious priests, which a predisposed multitude eagerly 
swallowed. If the thirteenth century was an age of more extra- 
vagant ecclesiastical pretensions than any which had preceded, it 
was certainly one in which the disposition to resist them acquired 
greater consistence. 

To resist had indeed become strictly necessary, if the temporal 
governments of Christendom would occupy any better station than 
that of oflBcers to the hierarchy. I have traced already p^ rew or eo- 
the first stage of that ecclesiastical jurisdiction, which, oiesiasucai jari»- 
through the partial indulgence of sovereigns^ especially ^^^^^' 
Justinian and Charlemagne, had become nearly independent of the 
civil magistrate. Several ages of confusion and anarchy ensued, 
during which the supreme regal authority was literally suspended 
in France, and not much respected in some other countries. It is 
natural to suppose, that ecclesiastical jurisdiction, so £ar as even 
that was regarded in such barbarous times, would be esteemed the 
only substitute for coercive law, and the best security against 
wrong. But I am not aware that it extended itself beyond its former 
limits, till about the beginning of the twelfth century. From that 
time it rapidly encroached upon the secular tribunals, and seemed 
to threaten the usurpation of an exclusive supremacy over all per- 
sons and causes. The bishops gave the tonsure indiscriminately, 

(1) Velly, t. Tl. p. 808. St. Marc, t. Tl. p. 847. 
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ID order to swell tbc list of their subjects. TMs sign of a clcriesd 
state, though bdow the lowest of their seven degreesof orcfina^ioii, 
implying no spiritual office, conferred the privileges and immuitities 
ol the profession on all who wore an ecclesiastical habit, and had 
only once been married (1). Orphans and widows, the stranger 
and (he poor, the pilgrim and the leper, under the appellatiOQ of 
persons in distress (miserabiles persons), came within the peculiar 
cognizance and protection of the church ; nor could they be sued 
before any lay tribunal. And the whole body of crusaders, or such 
as merely took the vow of engaging in a crusade, enjoyed the same 
clerical privileges. 

But where the character of the litigant parties could not, even 
with this large construction, be brought within their pale, the 
bishops found a pretext for their jurisdiction in the nature of the 
dispute. Spiritual causes alone, it was agreed, could appertain 
to the spiritual tribunal. But the word was indefinite; and ac- 
cording to the interpreters of the twelfth century, the church was 
always bound to prevent and chastise the commission of sin. By 
this sweeping maxim, which we have seen Innocent III. apply to 
vindicate his controul over national quarrels, the common dif- 
ferences of imHviduals, which generally involve some charge of 
wilful injury, fell into the hands of a religious judge. One is 
almost surprised to find that it did not extend more universally, 
and might praise the moderation of the church. Real actions or 
suits relating to. the property of land were always the exclusive 
province of the lay court, even where a clerk was the defen- 
q dant(2). But the ecclesiastical tribunals took cognizance of breaches 
L of contract, at least where an oath had been pledged, and of per- 
(J sonal trusts (3). They had not only an exclusive jurisdiction over 
questions immediately matrimonial, but a concurrent one with the 
civil magistrate in France, though never in England, over matters 
incident to the nuptial contract^ as claims of marriage portion, and 
of dower (4): They took the execution of testaments into their 
hands, on account of the legacies to pious uses, which testators 
were advised to bequeath (5). In process of time, and under 
favourable circumstances, they made still greater strides. They 
pretended a right to supply the defects, the doubts, or the negli- 

(1) Ctorici qni oom nntelt et ylrfinlbiu oootrtxe- In lf61, the bishops claim a right to Jodgo inter 

nut, •! tonsnnn at TeftM deferant clericalM, pri- derloof snos, vel inter laicos conqnerentes el cle- 

Titof lam retlneat proMenU declaramuf edicto, rlcosdefendentes, in personallbns actionibas super 

hqjannodl clericos conjagatoa pro eommissis ab contracttbns, ant delictis, aut quasi, 1. e. qnasi de- 
lis eicessibus vel delictis, trahi non potse crinlna- liotis. ^iiklns. Conoilia, t. i. p. 747. 
liter aut ciTiUter ad Jiidicinm sa)calare. Bonifa- (S) Ordonnances des Rois, p. 819. (A. D. ISM.) 
cins Octavos, In Sett. Decretal. I. iii. t. ii. c. 1. (i) Idem, p. 4d. m. tiO. 319. 
Philip the Bold, however, had subjected these (5) Id. p. 319. ^lanvil, 1. Til. c. 7. Sancbo IV. 
married clerks to taxes, and later ordinances of gave the same Jurisdiction to the clergy of Castile, 
the French kintrs rendered them amenable lo tem- Teoria de las Cortes, t iii. p. SO.; and in other re- 
poral Jurfsdictlou ; from which, In Naples, by spectsfoliowed the example of his father Alfonso X. 
various provisions of the Angevin line, they in fovonring their encroachments. The church of 
always coQtinoed free. Giaonoue, I. xix. c. s. Scotland seems to kave had nearij the same Joris- 

(S) Decretal. I. li. 1. 11/ Ordonnances des Rois; diction as that of England. Pinkerlon's Hist, of 

t. i. p- 40. (A. D, 1180) In the (ouocil of Lambetli. Scotland, vol. i. p. 173. 
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gcnce of temporal judg^cs; and iaycDted a class of mixed causes, 
M^hereof the lay or ecclesiastical jurisdiction took possession accord* 
ing to priority. Besides this extensive authority in civil disputes, 
they judged of some offences, \¥hich naturally belong to the cri- 
minal law, as well as of some others, which participate of a civil 
and criminal nature. Such were perjury, sacrilege, usury, incest, 
and adultery (1); from the punishment of all which the secular 
magistrate refrained, at least in England, after they had become 
the province of a separate jurisdiction. Excommunication still 
continued the only chastisement which the church a>uld directly 
inflict. But the bishops acquired a right of having their own 
prisons for lay offenders (2), and the monasteries were the ap- 
prq[>rfate prisons of clerks. Their sentences of excommunication 
were enforced by the temporal magistrate by imprisonment or 
sequestration of effects ; in some cases by confiscation or death (3). 

The clergy did not forget to secure along with this ^ |„„„n 
j urisdiction their own absolute exemption from the cri- """ ^^' 

minal justice of the state. This, as I have above mentioned, had 
been conceded to them by Charlemagne ; but how far the same 
privilege existed in countries not subject to his empire, such as 
England, or even in France and Germany during tlic three cen- 
turies after his reign, is what I am not able to assert. The False 
Decretals contain some passages in favour of ecclesiastical immunity, 
i^hich Gratian repeats in his collection (4). About the middle of 
the twelfth century, the principle obtained general reception, and 
Innocent III. decided it to be an inalienable right of ttie clergy, 
whereof they could not be divested even by their own consent (5). 
Much less were any constitutions of princes, or national usages, 
deemed of force to abrogate such an important privilege (6) . These, 
by the canon law, were invalid when they aifectcd the rights and 
liberties of holy church (7). But the spiritual courts were charged 
with scandalously neglecting to visit the most atrocious offences of 
clerks with such punishment as they could inflict. The church 
codld always absolve from her own censures; and confinement in 
a monastery, the usual sentence upon criminals, was frequently 

(1) It was a maxim of the canon, as well as the support the pretensions made by the canonists ; 
common law, that no person shoald be pnoisbed nor come up to the sweeping deflnition of eccle- 
twice for the same offence ; therefore, ir a clorli slasllcal Jarisdiction by Boniracc VIII. in the Sext. 
had been degraded, or a penance imposed on a I. iii. tit. xxiit. c. 40. Sire ambs partes hoc to- 
layraan, it was supposed unjust to proceed ogainst lucrint, sIto una super causis erciesiasticis, sive 
him in a temporal court. quo) ad forum occlcsiasticnm ratione personarum , 

(2) Charlemagne is said by Giannono to Imvo ncgotiorum, vcl rcrum do Jure yel de antiquA con-' 
permitted the bishops to hare prisons of their own, snetodine pertinere noscuntur. 



1. Tl.t.7. 



(4) Fleury, septiime Dlscours. 



(8) Giannono. Ijlx. c. 8. l. "»;^^Schmldt l ir. j.^^ ^^^ InslltuUons au Droit 
p. 196.; t. Ti. p. 121. Flenry, teplioroe Discoors, v^„U^ . i| - i 
Uim. de I'Acad. des Inscr. t. xxxlx. p. 608. Eccle- , ' ,' ^"' V' °- .... 
siastlcal Jurisdiction not haTing been uniform in ,<« '« criminaiibus causis in nul lo casu possum 
different ages and countries, it is difficult, without <;»*^"«' «»> «»q«o Quam ab ecclesiasUcoJudlcc coo- 
much attention, to distingnish Its general and per- *^*^!!fr'' e««™»/oo»ue "do regia habeat ut fures 
manent attributes from those less completely es- • J'f «i^« s»cularlbmi Judlcenlur. Decretal. I. i. 
tablished. Its descripUon, as given in the Deere- ^"- '- ^' "' 
ttls, 1U». U. ttt. 11., d« Foro competeiti, docs not (') !>«««**• di»««el. ••. 
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slight and temporary. Seyeral instances are mentioiied of heinous 
outrages that remained nearly unpunished through the shidd of 
ecclesiastical privilege (1 ) . And as the lempwal courts refused their 
assistance to a rival jurisdic (ion, the clergy bad no redress for thdr 
own injuries, and even the murder of a priest at one time, as we 
are told, was only punishable by excommunication (2). 

EidMToan ^^^^ *"^ incoherent medley of laws and magistrates, 
made to reprou upou the Symmetrical arrangement of which all social 
It Id EngiiiHi. ^gcouomy mainly depends, could not M to produce a 
violent collision. Every sovereign was interested in vindicating 
the authority of the constitutions which had been farmed by his 
ancestors, or by the people whom he governed. But the first who 
undertook this arduous work, the first who appeared openly against 
ecclesiastical tyranny, was our Henry II . The Anglo-Saxon dHirdi, 
not so much connect^ as some others with Rome, and enjoying a 
sort of barbarian immunity from the thraldom of canonical dis- 
cipline, though rich, and highly respected by a devout nation, had 
never, perhaps, desired the thorough independence upon secular 
jurisdiclion at which the continental hierarchy aimed. WiUiam the 
G)nqucror first separated the ecclesiastical from the civil tribunal, 
and forbad the bishops to judge of spiritual causes in the hundred 
court (3). His language is, however, too indefinite to warrant any 
decisive proposition as to the nature of such causes ; probably they 
had not yet been carried much beyond their legitimate extent. Of 
clerical exemption from the secular arm we find no earlier notice 
than in the coronation oath of Stephen; which, though, vaguely 
expressed, may be construed to include it (4). But I am not certain, 
that the law of England had unequivocally recognized that claim at 
the time of the consti tutions of Clarendon. It was at least an inno- 
vation, which the legislature might without scruple or transgres- 
sion of justice abolish. Henry II., in that famous statute, attempted 
in three respects to limit the jurisdiction assumed by the church; 
asserting for his own judges the cognizance of contracts, however 
confirmed by oath, and of rights d'advowson, and also that of 
offences committed by clerks, whom, as it is gently expressed, after 
conviction or confession the church ought not to protect (5) . These 

(1) Collier, Tol. 1. p. 351. It is laid down in the rattier bj the common law than according to the 

canon laws that a layman cannot be a witness in canons. This practice had been alreadj forbidden 

a criminal case agalust a clerk. Decretal. 1. 11. by some canons enacted under Edgar, id. p. 83. ; 

tit. XX. c. 14. but apparently with little eCTect. The separttloa 

(S) Lyttleton's Henry U., toI. ill. p. 831. This of the ciTil and ecdesiaslioal tribunals was not 

must be restricted to that period of open hostility made in Denmark till the reign of Nicolas, who 

between the church and slate. ascended the throne in 1105. Langebek, Script. Rer. 

(8) Ut nullus episcopus rel archidlaconas de le- Danic. I. It. p. 380. Others refer the law to St. 

glbns episcopalibns ampliiis fn Hondrot placita t(s Canut, abont lOSO. t. ii. p. 209. 

iieant, nee causam que ad regimen animarum per^ (4) Ecclesiasticamm personamm et omalon cle- 

tinet, ad judicium sncolarinm hominum adducant. ricorum, et rerum eorum jusUtiam et poteslatem, 

Wilkins, Leges Anglo-Saxon, p. S80. et distribuUonem bononun ^cclesiastkomu. in 

Before the conquest, the bishop and earl sat to- manu eplscoporum esse perhlbeo, et oonArmo. 

gethei' in the court of the county or hundred ; and Wilkins, Leges Anglo-Saxon, p. 310. 

as we may infer from the tenor of Ihb charier, ec- (S) lUrai.p. 119, LyttleliOA'slleftry II. CoUiar etc. 
ciesiasUcal matters wera deddtd looNly, and 
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constitutions were the leading subject of difference between the 
king and Thomas Becket. Most of them were annulled by the pope, 
as derogatory to ecclesiastical liberty. It is not improbable, how- 
ever, that if Louis VII. had played a more dignified part, the see 
of Rome, which an existing schism rendered dependent upon the 
favour of those two monarchs, might have receded in some measure 
from her pretensions. But France implicitly giving way to the 
encroachments of ecclesiastical power, it became impossible for 
Henry completely to withstand them. 

The constitutions of Clarendon, however, produced some effect, 
and in the reign of Henry III. more unremitted and successful 
efforts began to be made to maintain the indq)endence of temporal 
government. The judges of the king's court had until that time 
been themselves principally ecclesiastics, and consequently tender 
of spiritual privileges (1). But now abstaining from the exercise 
of temporal jurisdiction, in obedience to the strict injunctions of 
their canons (2), the clergy gave place to common lawyers, profes- 
sors of a system very discordant from their own. These soon 
began to assert the supremacy of their jurisdiction by issuing writs 
of prohibition, whenever the ecclesiastical tribunals passed the 
boundaries which approved use had established (3). Little ac- 
customed to such controul, the proud hierarchy chafed under the 
bitj several provincial synods reclaim against the pretensions of 
laymen to judge the anointed ministers whom they were bound to 
obey (4) ; the cognizance" of rights of patronage and breaches of 
contract is boldly assertei (5) ; but firm and cautious, favoured by 
the nobility, though not much by the king, the judges receded not 
a step, and ultimately fixed a barrier which the church was forced 
to respect (6). In the ensuing reign of Edward I., an archbishop 
acknowledges the abstract right of the king's bench to issue prohi- 
bitions (7) ; and the statute entitled Circumspecte agatis, in the 
tliirteenth year of that prince, while by its mode of expression it 
seems designed to guarantee the actual privileges of spiritual juris- 
diction, had a tendency, especially with the disposition of the judges, 
to preclude the assertion of some which are not therein mentioned. 

(1) Dugdale's Origines Jurldicales, c. 8. GlanTtl. Ecclesiast. Hist. ?. I. p. 380. Lyttloton's 

(8) Decretal. 1. 1. tit. xxxyii. c. 1. Wllklns, Con- Henry n. v. iii. p. 97. 
cilia, t. ii. p. 4. (4) Gum Jadicandt christos domini nulla sit laicis 

(3) Prynne has prodaced several extracts from attribata potestas, apud qaos manct uecessitas oIh 

the pipe-rolls of Henry II., where a person has sequendi. Wilkins, Concilia, t. i. p. 747. 
been fined quia piacitavit de laico feodo in curiA (5) Id. ibid.; et t. ii. p. 90. 
cbrislianltatis. And a bishop of Durham is fined (6) yde Wilkins, Concilia, t. ii. passim. 
flTe hundred marks quia tenuit placilura de advo- (7) Licet prohibltlones hujusmodi k curi& chris- 

catione cujusdam ecclesicB In curlA chrlstlanl- tianlsslml regis nostri juste procul dubio, ut dlxl- 

tatls. Epistle dedicatory to Prynne's Records, mus, concedantur. Id. t. ii. p. lOO. and p. 116. 

y. ill. Glanvll gives the form of a writ of prohl- Yet after such'an acknowledgment by Archbishop 

bition to the spiritual court for enquiring de feodo Peckham in the height of ecclesiastical power, and 

laico ; for it had jurisdiction over lands in frankal- after a practice deduciblo from the age of Henry II., 

moign. This is conformable to the constitutions some protestants, as Archbishop Bancroft, (2 Inst, 

of Clarendon, and shews that they were still in 609.) ; Gibson, (preface to Codex Jur. Eccl.); Collier, 

force ; though Collier lia« the assurance to say, (Ecclesiast. Hist. vol. f. p. 522.) have complained 

that they were repealed soon after Becket's death, that the court of king's bench should put any limits 

supporting this also by a falM quotaUoa from to their claims of spiritual J arisdiction. 
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Neither the right of adrowson nor my temporal contract arc speci- 
fied in this act as pertaining to the church ; and accordingly^ the 
temporal courts have ever since maintained an ndisputed juris- 
diction over them (1). They succeeded also partially in preventing 
the impunity of crimes perpetrated by clerks. It v?as enacted by 
the statute of Westminster, in 1275, or rather a construction was 
put upon that act, which is obscurely worded, that clerks indicted 
for felony should not be delivered to their ordinary, until an in- 
quest had been taken of the matter of accusation ; and, if they were 
found guilty, that their real and personal estate should be forfeited 
to the crown. In later times, the clerical privilege was not allowed 
till the party had pleaded to the indictment, and been duly convict, 
as is the practice at present (2). 

LcM f iforow la Thc civil magistrates of France did not by any means 
Frtwc. exert themselves so vigorously for their emancipation. 
The same or rather worse usurpations existed, and the same 
complaints were made, under Philip Augustus, St. Louis, and 
Philip the Bold ; but the laws of those sovereigns tend much more 
to confirm than to restrain ecclesiastical encroachments (3). Some 
limitations were attempted by the secular courts; and an historian 
gives us the terms of a confederacy among the French nobles 
in 1246, binding themselves by oath not to permit the spiritual 
judges to take cognizance of any matter, except heresy, marriage, 
and usury (4). Unfortunately, Louis IX. was almost as litllc dis- 
posed as Henry III. to shake off the yoke of ecclesiastical dominion. 
But other sovereigns in the same period, from various motives, 
were equally submissive. Frederic II. explicitly adopts the 
exemption of clerks from criminal as well as civil jurisdiction of 
seculars (5). And Alfonso X. introduced the same system in Cas- 
tile ; a kingdom where neither the papal authority nor the inde- 
pendence of the church had obtained any legal recognition until 
the promulgation of his code, which teems with all the principles 

(1) The statntc Clrcamspect^ ogatls, for it Is ao- (S) it seems deduclblo from a law of Philip An- 
l^nowletlgetl as a statute, though not drawn np In gustus, Ordoonances des Rois, I. i. p. S9. that a 
the form of one, is founded upon an answer of Ed- clerli convicted of some helnons oiTeftces might be 
ward I. to the prelates who had petitioned for capitally punished after degradation ; yet a sob- 
some modiOcatlon of prohibitions. Collier, al- seqaent ordinance, p. 42., renders this donblfal; 
ways prone to exaggerate church authority^ insi- and the theory of clerical immunity, became after- 
naates that the Jurisdiction of the spiritual court wards more fully established, 
over breaches of contract, even without oath, is (4) Matt. Paris, p. 629. 

preserved by this statute; but the express words (5) Slatuimns,ntnnllus eccleslastlcam personam, 

of the liingshew that none whatever was intended, fu crlmlnaH quajstionc vol ciylll, trahcre ad judi- 

and the archbishop complains bitterly of it aftei;- cium saeculare prccsumat. Ordonnances des Rots 

wards. TVIIklns, Concilia, t. ii. p. 118. Collier's dc France, t. 1. p. Gil., where this edict is recited 

Eccleslast. History, vol. 1. p. 487. So far from and approved by Louis Rutin. Philip the Bold had 

having any cognizance of civil contracts not con- obtained leave from the pope to arrest clerics ac- 

firmed by oath, to which I am not certain that the cused of heinous crimes, on condition of remitting 

church ever pretended in any country, thf spiri- them to the bishop's court for trial. Hist, du Droit 

tnal court had no Jurisdiction at all even where an Eccl. Fran?. 1. 1. p. MG. A council at Bonrgcs held 

oath had intervened, unless there was a deflciency in 1276 hid so absolutely condemned all interfe- 

of proof by writing or witncsse.-?. Glanvil, 1. x. rence of the secular power with clerks, that the 

c. IS. Constitut. Clarendon, art. IS. king was obliged to solicit this moderate favour. 

2 Inst. p. 163. p. V2i. 
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of the canon law (i). It is almost needless to mention that all 
ecclesiastical powers and priyileges were incorporated with the 
jm'isprudence of the kingdom of Naples, which, especially after 
the accession of the Angevin line, stood in a pecuh'ar relation of 
dependence upon the Holy See (2) . 

The vast acquisitions of landed wealth made for «... 
many ages by bishops, chapters, and monasteries, alienations m 
began at length to excite the jealousy of sovereigns. "?''^^- 
They perceived that, although the prelates might send their stipu- 
lated proportion of vassals into the fleld, yet there could not be that 
active co-operation which the spirit of feudal tenures required, and 
that the national arm was palsied by the diminution of military 
nobles. Again the reliefs upon succession, and similar dues upon 
alienation, incidental to fiefs, were entirely lost when they came 
intathe hands of these undying corporations, to the serious injury 
of the feudal superior. Nor could it escape reflecting men, during 
the contest about investitures, that if Uie church peremptorily 
denied the supremacy of the state over her temporal wealth, it 
was but a just measure of retaliation or rather self-defence that 
the state should restrain her further acquisitions. Prohibition of 
gifts in mortmain, though unknown to the lavish devotion of the 
new kingdoms, had been established by some of the Roman em- 
perors, to check the overgrown wealth of the hierarchy (3). 1'he 
first attempt at a limitation of this description in modern times was 
made by Frederic Barbarossa, who, in 1158, enacted that no fief 
should be transferred either to the church or otherwise, without 
the permission of the superior lord. Louis IX. inserted a provision 
of the same kind in his Establishments (4). Castile had also laws 
of a similar tendency (5). A licence from the crown is said to have 
been necessary in England before the conquest for alienations in 
mortmain ; but however that may be, there seems no reason to 
imagine that any restraint was put upon them by the common law 
before Magna Charta ; a clause of which statute was construed to 
prohibit all gifts to religious houses without the consent of the lord 
of the fee. And by the 7th Edward I . , aliena^oift in mortmain are 
absolutely taken away; though the king might always exercise his 
prerogative of granting a licence, which was not supposed lb be 
effected by the statute (6). 

It must appear, I think, to every careful inquirer 3^^,f^^^ ^^j 
that the papal authority, though manifesting out ^ 

(1) Marina, Ensayo Ulstorlco -Critico sobre las coald make such a law. he says, It had no rigbt to 
Siete Partldas, c. 820, etc. Hist, du Droit Eccl^s. do so against the liberties of holy charcb. 1. xlL 
Fran?, t. I. p. 442. c. 43. 

(2) Giannono, 1. lix. c. t. ; I . xx. c. S. One pro- (8) Glannone, 1. lii. 

Tision of Robert king of Naples is remarkable : it (4) Ordonnances des Rols, p. 213. See too p. 303. 

extends the Immnntty of clerks to their concu" and alibi. Da Cange, r. Nanus morta. Antorlis- 

bines. Ibid. siment, in Denisart, and other French law-books 

Villani strongly censures a law made at Flo- Fleury, Instit. au Droit, t. i. p. SS6. 

rence, in 184S, taking away the personal Immu- (5) llarina,EnsayosobrelasSletePartidas.c.28li 

Dity of clerks in criminal cases. Thoogh the state (6) 2 Inst, p. 74. Blaekstone, r. 11. c. 18. 

I. 28 
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wardly more show of strength every year, had been secretly un- 
dermined, and lost a great deal of its hold upon public opiaion, be^ 
(bre the accession of Boniface VIII. in 1294 to the pontifical throne. 
The clergy were rendered sullen by demands of money, invasions 
of the legal right of patronage, and unreasonable partiality to the 
mendicant orders ; a part of the mendicants themselves had hegwi 
to declaim against the corruptions of the papal court | while the 
laity, subjects alike and sovereigns, looked upon both the head andj 
the members of the hierarchy with jealousy and dislike. BonifaGe, 
ftill of Inordinate arrogance and and)ition, and not sufficiently seu^ 
ribleofthis gradual change in human opinion, endeavoured to 
strain to a higher pitch the despotic pretensions of former jpontiffii, 
Aj Gregory VII. appears the most usurping of mankind tillwe read 
the history of Innocent III., so Innocent III. is thrown into shade 
by the superior audacity of Boniface VIII. But independently of 
the less favourable dispositions of the public, he wanted the most 
esfsential quality for an ambitious pope, reputation for integrity. 
He was suspected of having procured through fraud the resignatioii 
of his predecessor Gelestine V., and his harsh treatment of that 
worthy man afterwards seems to justifjr the reproach. His actions 
however display the intoxication of extreme self-confidence. If wo 
Inay credit some historians, he appeared at the Jubilee in (300, a 
festival successftdly instituted by himself to throw lustre around 
his court and fill his treasury (1), dressed in imperial habits, with 
the two swords borne befbre him, emblems of his temporal as w^ 
as spiritual dominion over the earth (2). 

Hi« dupoiM It was not long after his elevation to the pontificate, 
with the kinv of before Bonif)eice displayed his temper. The two most 
**'*^' powerful sovereigns of Europe, Philip the Fair and 

Edward the First, began at the same moment to attack in a very 
arbitrary manner the revenues of the church. The English clergy 
had, by their own voluntary grants, or at least those of the prelate^ 
in theh- name, paid frequent subsidies to the crown, from the be- 
ginning of the reign of Henry III. They had nearly in effect waved 
the ancient exemption, and retained ondy the common privilege of 
English fireemen ii tn^ themselves in a constitutional manner. But 
Edward I. came upon them with demands so frequent and exorbi- 
tant, that they were compelled to take advantage of a bull issued by 
Boniface, forbidding them to pay any contribution to the state. 

(1) The Jubilee was a centenary commemoration, pecnniam Inflnitam. Mnratort. Plenary indolgen- 

in honour of St. Peter and St. Panl, established ces were granted by Boniface to all who ghoold 

fty BonUftceVUI. w the faith of an imaginary keep their jBbilee at Rome, and I gnppose are 

precedent « century before. The period was soon still to be had on the sane terms. Malteo YUlani 

reduced toflfty years, and from thence to twenty- gives a curious account of the Ihroag at Rome 

five, as it still continues. The <>Q«ri ot Rome at in tSIO. 

Ihe tttoxt inhllee wiU howeTer rMul with a sigh the (j) fitannooe, 1. Mi. c. 8. WHy, I. tH. 9. I*». 

description given of that in 1300. Papa inniuneN^ I hare not observed any good anthortty reftorre4 

Wtm pwittlaB ah Usdan rM)epU, qaia dto et to for this fact, which is however in tiM eharacter 

nocte duo clerici stabant ad altare Sancti Paail, of Boaifow. 
twentfa in eorm BMibw ra«taUos. lasteUaates 
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The king digregardod every pretext, abd seizing tlu^ir goods into bis 
hands, vfiih other tyrannical proceedings, ultimately forced them 
to acquiesce in his extortion. It is remarkable, that the pope ap- 
pears to have been passive throughout this contest of Edward I. 
with his clergy. But it was far otherwise in France. 
Philip the Fair had imposed a tax on the ecclesiastical " * ^' 
order without their consent, a measure perhaps unprecedented, 
yet not more odious than the similar exactions of the king of , 
England. Irritated by some previous diffeif nces, the pope issued 
his bull known by the initial words Clericis laicos, absolutely for- 
bidding the clergy of every kingdom to pay,iunder whatever pretext 
of voluntary grant, gift, or loan, any s(M*t of tribute to their govem- 
inent without his special permission. Though France was not 
particularly namedy the king understood himself to bo intend^, 
and took his revenge by a prohibition to export money from the 
kingdom. This produced angry remonstrances on the part of 
Bonifkce^ but the Gallican church adhered so faithfully to the 
crown, and shewed indeed so much willingness to be spdled of their 
money, that he could not insist upon the most unreasonable pro- 
positions of his buU, and ultimately allowed that the French dergy 
might assist their sovereign by voluntary contributions, though not 
byway of tax. 

For a very few years after these circumstances, the pope aad 
king of France appeared reconciled to each other j and the latter 
even referred his disputes with Edward I. to the arbitration of Bo- 
niface, ^t as a private person, Benedict of Gaeta, (his propar name,) 
and not as pontiff; " an almost nugatory precaution against his en 
croachment upcm temporal authority (1). But a terrible sUxm 
broke out in the first year of the fourteenth century. A bishop of 
Pamiers, who had been sent as legate fr(Mn Boniface with some 
c(unplaint, displayed so much insolence, andsudi disreiyiect towards 
the king, that Philip, considering him as his own subject, was 
provoked to put him under arrest, with a view to institute a cri- 
minal process. Boniface, incensed beyond measure at this violation 
of ecclesiastical and legatine privileges, published sevaral bulls ad- 
dressed to the king and clergy of France, charging the fMrmer with 
a variety of offences, some of them not at all concerning the church, 
and commanding the latter to attend a council vhich he had sum- 
moned to meet at Rome. In one of these inis'xnments, the genu- 
ineness of which does not seem liable tomuch exception, he declares 

(1) Wilt. Hemlngford, p. 180. The award of Bo- honest, has repeated mere falsehoods from Mew- 

nlface, which be expresses himself to make both ray and BaiUet, while he refers to the instrument 

as pope and Benedict of Gaeta, is pnblisbed in itself in Rymer, which disproTes them. Hist, de- 

Rymer, i. li. p. 819., and is Tery equitable. Ne- France, t. tU. p. 189. M. Oalilard, one of the most 

^erlhcless, the French historians agree to charge candid critics in history that Franco ever produ- 

him with partiality towards Edward, and menUon ced, pointed out the error of her common histo- 

Boveral proofs of it, which do not appear in the riaus in the Him. do I'AcadAmie des InscripUons, 

bull itself. PreTiottSto its publication, it was t. xixix. p. 648 ; and the editors of I'Art de T«riOer 

allowable enough to follow common fame ; but 1m Dates have also reetlAed it. 
VQUf, « ivr^ter Always m^l^ Vii «Qt «l««y8 
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in concise and clear Icrnis thai the king was subject to him in tern 
poral as well as spiritual matters. This proposition had not hi- 
therto been explicitly advanced, and it was now too late to advance 
it. Philip replied by a short letter in the rudest language, and 
ordered his bulls to be publicly burned at Paris. Determined 
however to shew the real strength of his opposition, he summoned 
representatives from the three orders of his kingdom. This is 
commonly reckoned the first assembly of the States General. . The 
nobility and conunons disclaimed with firmness the temporal 
authority of the pope, and conveyed thenr sentiments to Rome 
through letters addressed to the college of cardinals. The clergy 
endeavoured to steer a middle course, and were reluctant to enter 
into an engagement not to obey the pope's summons ; yet they did 
not hesitate unequivocally to deny his temporal jurisdiction. 

The council however opened at Rome; and notwithstanding the 
king's absolute prohibition, many French prelates held themselves 
bound to be present. In this assembly Boniface promulgated his 
famous constitution, denominated Unam Sanctam. The church is 
one body, he therein declares, and has one head. Under its com- 
mand are two swords, the one spiritual, the other temporal; that 
to be used by the suprenoe pontiffbimself ; this by kings and knights, 
by his licence and at his will. But the lesser sword must be subject 
to the greater, and the temporal to the spiritual authority. He con- 
cludes by declaring the subjection of every human being to the sec 
of Rome to be an article of necessary faith (1) . Another bull pro- 
nounces all persons of whatever raidc obliged to appear when per- 
sonally cited befcHre the audience or apostolical tribunal at Rome ; 
^^ since such is our pleasure, who, by divine permission, rule the 
world." Finally, as the rupture with Philip grew more evidently 
irreconcileable, and the measures pursued by that monarch more 
hostile, he not only excommunicated him, butoflered the crown of 
France to the emperor Albert I. This arbitrary transference of 
kingdoms was, like many other pretensions of that age, an improve- 
ment upon the right of deposing excommunicated sovereigns. Gre- 
gory VII. would not have denied, that a nation, released by his au - 
thority from its allegiance, must re-enter upon its original right of 
electing a new sovereign. But Martin IV. had assigned the crov^n 
of Aragon to Charles of Valois ; the first instance, I think, of such 
an usurpation of power, but which was defended by the homage of 
Peter II., who had rendered his kingdom feudally dependent, like 
Najdes, upon the Holy See (2). Albert felt no eagerness to realize 

(1) Uterqne est in potesUte ecclesis, spirltalls tiOclomnI hnmann creaturse declartmns, dleimiis. 

Bciiicet fladias et materialls. Sed is qnidem pro deflnimus et pronunciamut omnino esse de oece» 

ecclesiA, Hie yero ab etxsksiA exercendai : file sa- silate fldei. Extraragant. 1. 1, tit. riii. c. 1. 

cerdoUs, is mano refnim ac roilitDm, sed ad nntam (i) Innocent IV. had, however, In ItiS, appoln- 

et palieutiam sacerdotis. Oportel autem gladiam ted one Bolan, brother to Sanchd II., king of Por- 

csse snb gladio, et lemporalem auctoritatem spirl- tugal, to be t sort of coadjutor in the goremment 

uii snbjici potestati.— PorrotvbesM Romano poii< of that kingdom. injoiniDf the baroBS (o hononr 
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the liberal promises of Boniface ; who was on the point of issuing a 
bull, absolying the subjects of Philip from their allegiance, and de> 
daring his forfeiture, when a very unexpected circumstance inter- 
rupted all his projects. 

It is not surprising, when we consider how unaccustomed men I 
were in those ages to disentangle the artful sophisms, and detect the 
falsehoods in point of fact, whereon the papal supremacy had been 
established, that the king of France should not have altogether pur- 
sued the course most becoming his dignity and the goodness of his 
cause. He gave too much the air of a personal quai)rel with Boni- i 
face to what should have been a resolute opposition to the despotism \ 
of Rome. Accordingly, in an assembly of his states at Paris, he 
preferred virulent charges against the pope, denying him to have 
been legitimately elected, imputing to him various heresies, and 
ultimately appealing to a general council and a lawful head of the 
church. These measures were not very happily planned ; and expe- 
rience had always shewn, that Europe would not submit to change 
the common chief of her religion for the purposes of a single sove- 
reign. But Philip succeeded in an attempt apparently more bold 
and singular. Nogaret, a minister who had taken an active share 
in all the proceedings against Boniface, was secretly dispatched into 
Italy, and joining vrith some of the Golonna family, proscribed as 
Ghibelins, and rancorously persecuted by the pope, arrested him at 
Anagnia, a town in the neighbourhood of Rome, to which he had 
gone without guards. This violent action was not, one would ima- 
gine, calculated to place the king in an advantageous light -, yet it led 
accidentally to a favourable termination of his dispute. Boniface 
was soon rescued by the inhabitants of Anagnia ; but rage brought 
on a fever, which ended in his death; and the first act of his suc- 
cessor, Benedict XI., was to reconcile the king of France to the Holy 
See(l). 

The sensible decline of the papacy is to be dated from the ponti 
ficate of Boniface YIII., who had strained its authority to a higher 
pitch than any of his predecessors. There is a spell v^Tought by 
uninterrupted good fortune, which captivates men's understanding, 
and persuades them, against reasoning and analogy, that violent 
power is immortal and irresistible. The spell is broken by the first 
change of success. Pf^e have seen the working and the dissipation 
of this charm with a rapidity to which the events of former times V 
bear as remote a relation as the gradual processes of nature to her 

him MB their goTerelirn. at the same time declar- crown of Sardinia, OTcr which, however, the see 

fng that he did not intend to deprive the Itfnir. or of Rome had always pretended to a saperiority. 

his lawful issne, if he should have any, of the by virtue of the concession (probably Kpurious) of 

kingdom. But this was founded on the request of Louis the Debonair. He promised Frederic king of 

the Portuguese nobility themselves, who were dis- Sicily the empire of Constantinople, which, I sup- 

satisfied with Saucho's administration. Scit. De- pose, was not a Qef of tbo Holy Sec. Giannone, 

cretal. 1. i. tit. viii. c. S. Art de verifier leg Dates, 1. xxl. c. 8. 

t I. p. 778. (1) velly,nist. de France, t vll. p. 109—858. Cre- 

Bouiface Invested James 11. of Aragon with the vier. Hist, dorunlvorslt* de Paris, t.ll. p. 170. etc. 
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dduges and ber y(4catioes. In tracing the papal etnptt^ over man- 
kind, we bare no sudi marked and definite crisis of revolutioa. But 
stowly, like the retreat of waters, or the stealthy pace of old age, 
that extraordinary power over hnman opinion has beeen subsiding 
for fire centuries. I have already obsenred, that the symptoms of 
internal decay may be traced farther back. But as the retrocession 
of the Roman terminus under Adrian gave the first overt proof (d 
decline in the ambitious energies of that empire, so the tacit submis- 
sion of the successors of Boniface YIII. to the king of France might 
have been hailed by Europe as a token that their influence was be- 
ginning to abate. Imprisoned, insulted, deprived eventually of life 
by the violence of Philip, a prince excommunicated, and who had 
gone all lengths in defying and despising the papal jurisdiction, 
Boniface had every claim to be avenged by the inheritors of the same 
spiritual dominion. When Benedict XI. rescinded the bulls of his 
predecessor, and admitted Philip the Fair to communion without 
insisting on any concessions, he acted perhaps prudently, but gave 
a fatal blow to the temp(N*al authority of Rome. 

Renmai of pt- Benedict XI . lived but a few months, and his suoces- 
pai conn to ATifl sor Qemcnt V. , at the instigation, as is conmionly sup- 
"*"" **** posed of the Wng of France, by whose influence he 

had been elected, took the extraordinary step of removing the papal 
chair to Avignon. In this city it remained Tor more than seven^ 
years ; a period which Petrarch and other writers of Italy compare 
to that of the Babylonish captivity. The majority of the cardiitials 
was always French, and the popes were uniformly of the sanm 
nation. Timidly dependent upon the cotift of France, they neg- 
lected the interests and lost the aficctions of Italy. Rome, for- 
saken by her sovereign, nearly forgot her allegiance; what re- 
mained of papal authority in the ecclesiastical territories was 
exercised by cardinal legates, little to the honour or advantage Of 
the Holy See. Yet the series of Avignon pontiff were far ftom 
insensible to Italian politics. These occupied on the contrary the 
greater partt>f their attention. But engaging in them from motives 
too manifestly selfish, and being regarded as a sort of foreignei^ 
from birth and residence, they aggravated that unpopularity and 
bad reputation which from various other (iauses attached itself to 
theh* court. 

contmtofpopeg Though nouc of thc supreme pontiffs after Boni- 
with Lottif of Ba^ face VlII. ventured upon such explicit assumptions of 
'*^** a general jurisdiction over sovereigns by divine right 

as he had made in his controversy with Philip, they maintained one 
meihorable struggle for temporal power against the emperor Louis 
of Bavaria. Maxims long boldly repeated without contradiction, 
and engrafted upon the canon law, passed almost for articles of 
faith among the clergy, and those who trusted in them; and in 
despite of all ancient authorities, Clement V. laid it down, that the 
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pbpes, having tfdnsferred the Roinah empire firofti the fifdeks to 
the Germans, and delegated the right of nominating an eiiiperor to 
certalii electors, still reserved the prerogative of approving the 
choice, and of receiving^from its subject upon his coronation an oath 
of fealty and obedience (1). This had a regard to Henry Vll., who 
denied that his oath bore any such interpretation, and v^hose mea- 
sures, much to the alarm of the court of Avignon, v^ere directed 
towards the restoration of his imperial rights in Italy. Among oth^ 
things, he conferred the rank of vicar of the empire upon Matteo 
Yisconti, lord of Milan. The popes had for some time pMended 
ta possess that vicariate diuing a vacancy of the empire; and aftei^ 
Henry's death insisted upon Yisconti's surrender of the tifle. Seve- 
ral circumstances, for which I refer to the political historians of 
Italy, produced a war between the pope's legate and the Visc(mti 
fanuly. The emperor Louis sent assistance to the latter, as heads 
of the Ghibelin or imperial party. This interference cost him above 
twenty yesbrs of trouble. John XXII., a man as passionate and 
ambitious ins Boniface himself, immediately published a bull, in 
which he asserted the right of administering tiie empire during its 
vacancy, (even in Germany, as it seems from the generality of his 
expression,) as well as of deciding in a doubtful choice of the elec- 
tors, to appertain to the Holy See ; and commanded Louis to lay 
down his pretended authority, until the supreme jurisdiction should 
detertnine upon his election. Louie's election had indeed been 
questionable, but that controversy was already settled in the field 
of Muhldorf, Where he had obtained a victory over his competitor 
the duke of Austria ; nor had the pope ever interfered to appease a 
civil war during several years that Germany had been internally 
distracted by the dispute* The emperor, not yielding ^^ 
to this peremptory order, was exconmiunicated ; his 
Tasssds were absolved from their oath of fealty, and all treati^ of 
^ance between him and foreign princes annulled. Germfkny how- 
evei; remained firm ; and if lx>uis himself had manifestea more 
decision of mind, aiid uniformity in his conduct, the court of Avig- 
non must have signally failed in a contest from which it did not in 
fact come out very successful. But while at one time he went in- 
temperate lengths against Jdin XXII., publishing scandalous accu- 
sations in an assembly of Uie citizens of Rome, and causing a Fran- 
ciscan friar to be chosen in his room, after an irregular sentence of 
deposition, he was always anxious to negotiate terms of accommoda- 
tion, to give up his own active partizans, and to make concessions 
the most derogatory to his independence and dignity. From John 

(1) Romanl prlnctpes, etc. . . . Homano pontiflcl, dpes Jug et potMtai ellgendt regmn, in imperatortf 

h (jao approbatlomm persons ad ImperiaUs celsi- postmodiim promotendnm, pertlnet, adstrinftf 

todinis apicem assamendae, necnon ancUonem, TfnctiloJiiramenU,etc. Clement. 1. H. tit. U. T 

Consecratlonem et imperii coronam acclpiant, sna terms ortlieoath,a8 recited in tills constitotion, 

submittere capita non repntAnint indlpniim, seqne not warrant the pope^s interpretation, but Imp 

tut ete1demecclesi«,qn» it Gnecisimperinm trans- tonly that the emperor fhaH t« the ftdfOcate 

talU in Germtnos, et k qoA ad certos eonun prin- defender of the cborclL 
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indeed he had nothiqg to expect ; but Benedict XII. woidd gladly 
have been reconciled, if he had not feared the kings of France and 
Naples, pcditical adversaries of the emperor, who kept the Avignon 
pq>es in a sort of servitude. His successor, Qemcnt VI., inherited 
the implacable am'mosity of John XXII. towards Louis, who died 
wilhout obtaining the absolution he had long abjectly solicited (1). 
spiru of teste- Though the want of firmness in this emperor's cba- 
unce to pcpti racier gave sometimes a momental^ triumph to the 
■'■''*"**^ popes, it is evident that their authority lost ground 
during the continuance of this struggle. Their right of confirming 
imperial elections was expressly denied by a diet held at Frankfort 
in 1338, which established as a fundamental principle that the im- 
perial dignity depended upon God alone, and that whoever should 
be chosen by a majority of the electors became immediately both 
king and emperor, with all prerogatives of that station, and did not 
require the approbation of the pope (2). This law, confirmed as it 
was by subsequent usage, emancipated the German empire, which 
was immediately concerned in opposing the papal claims. But some 
who were actively engaged in these transactions took more exten- 
sive views, and assailed tlie whole edifice of temporal power which 
the Roman see had been constructing for more than two centuries. 
Several men of learning, among whom Dante, Ockham, and Mar- 
silius of Padua, are the most conspicuous, investigated the founda- 
tions of this superstructure, and exposed their insuflicicncy (3). 
Literature, too long the passive handmaid of spiritual despotism, 
began to assert her nobler birthright of ministering to liberty and 
truth. Though the writings of these opponents of Rome are not 
always reasoned upon very solid principles, they at least taught 
mankind to scrutinize what had been received with implicit respect, 
and prepared the way for more philosophical discussions. About 
this time a new class of enemies had unexpectedly risen up against 
the rulers of the church. These were a part of the Franciscan order, 
who had seceded from the main body, on account of alleged devi- 
ations from the rigour of their primitive rule. Their schism was 
I chiefly founded upon a quibble about the right of property in things 
\ consumable, which they maintained to be incompatible v^ith the ab- 
I solute poverty prescribed to them. This frivolous sophistry was 

(1) Schmidt, Hist des Allemands, t It. p. 446— testatem, nee papse sive sedis apostollcn ant ali- 

8M., seems the best modern authority for this cqjns alterius approbatlone, conflrmaUone, aucto- 

contest between the empire and papacy. See ai«o ritate indiget vel consensu. Schmidt, p. SIS. 

StriiTlns, Corp. Hist. German, p. S91. (8) Giannone, 1. xxii. c. 8. Schmidt, t. ti.p. 181. 

(i) Quod impcriaiis dignitas et potestas imme- Dante was dead before these OTcnta, but hisprin- 

dlate ex solo Deo, ct quod dejurc et imperii con- ciploswere the same. Ocicham had already exerted 

fuetudlne antiqnit&s approbate postquto aliqnis his talents in the same cause by writing, InbUiair 

in iroperatorem slve regem ab electoribns imperii of Phiiip IV. against Boniface, a dialogue between 

concorditer, rel majori parte corumdem, statim ex a knight and a cleric on the temporal supremacy of 

sola electlone est rex Tcrus et imperatorftomano- the church. This is published among other tracts 

mm censendus et nominandus, et eidem debet ab of the same class in Goldastns, Monarchia Imperii, 

omnibos imperlo subjeelis obediri, et adminis- p. 13. This dialogue is translated entire in the 

tr^di Jura Imperii, et cetera faciendi, que ad ira- Songe du Vorgir, a more celebrated performance, 

peratorem Terum pertinent, plenariam habet po> ascribed (o Raool de Bresles under Charles V. 
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united v?ith the wildest fanaticism , and as John XXII. attempted to 
repress their follies by a cruel persecution, they proclaimed aloud 
the corruption of the church, fixed the name of Antichrist upon the 
papacy, and warmly supported the emperor Louis throughout all 
his contention with the Holy See (1). 

Meanwhile the popes who sat at Avignon continued lupaeitr or 
to invade with surprising rapaciousness the patronage ^^i^®" 9ow. 
and revenues of the church. The mandats or letters directing a 
particular clerk to be preferred seem to have given place in a great 
degree to the more effectual method of appropriating benefices by 
reservatioaor provision, which was carried to an enormous extent 
in the fourteenth century. John XXII., the most insatiate of 
pontiffs, reserved to himself all the bishoprics in Christendom (2). 
Benedict XII. assumed the privilege for his own life of disposing 
of all benefices vacant by cession, deprivation, or translation. 
Clement VI. naturally thought that his title was equally good with 
his predecessor's, and continued the same right for his own time ; 
which soon became a permanent rule of the Roman chancery (3). 
Hence the appointment of a prelate to a rich bishopric was gene- 
rally but the first link in a chain of translation, which the pope 
could regulate according to his interest. Another capital innovation 
was made by John XXIL in the establishment of the famous tax, 
called annates, or first-fruits of ecclesiastical benefices, which he im- 
posed for his own benefit. These were one year's value, estimated 
according to a fixed rate in the books of the Roman chancery, and 
payable to the papal collectors throughout Europe (4). Various 
other devices were invented to obtain money, which these degenerate 
popes, abandoning the magnificent schemes of their predecessors, 
were content to seek as their principal object. John XXII. is said 
to have accumulated an almost incredible treasure, exaggerated per- 
haps by the ill-will of his contemporaries (5) ; but it may be doubted 
whether even his avarice reflected greater dishonour on the phurch, 
than the licentious profuseness of Clement VI. (6). 

These exactions were too much encouraged by the kingsof France, 
who participated in the plunder, or atleast required the mutual assis - 
tancc of the popes for their own imposts on the clergy. John XXII. 

0) The achism of the rigid Franclflcans or Frfl> when they franted the palUnm to an archbishop, 

irioelll Is one of the most singular parU of eccle- thongh this was reprehended by strict men, and 

slastical history, and had a material tendency both eren condemned by themsoUes. De Haroa, Ibid. 

to depress the temporal aathority of the papacy, It Is noticed as a remarkable thing of Innocent IV., 

and to pare the way for the Refonnatlon. It is that he gare the pall to a German archbishop, with- 

folly treated by Mosheim, cent. 18 and 14.; and by out accepting any thing. Schmidt, t. Iv. p. ITI. 

Crevler, Hist, de i'Unifersil^ de Paris, L 11. p. 28$ The original and nature of annates is copiouKiy 

-'Mi. etc. treated in Lenfont, Gonclle de Constance, t II. 

(S) Fienry, InsUlntlons, etc.t. 1. p. 888. F. Paul p. 188. 
on BeneOces, c. 87. (8) 6. Villani puU this at S8,000,000 of florins, 

(8) F. Paul, c. 38. Translations of bishops had which It is hardly possible to believe. The Italians 

been made by the authority of the metropolitan, were credulons enough to listen to any report 

till Innocent III. reserved this prerogative to the against the popes of Avignon. 1. xi. c. SO. Gi&u- 

Holy See. De Marea, I. tI. c. 8. none, 1. xxii. c. 8. 

(4) F^ Paul, c. 88. Fleury, p. 4S4. Do Marca, 1. Ti. (fl) For the corropllon of morals at Avignon' 

e. 10. Pasquier, 1. ill. c. 88. The popes had long duringlhe secession, see DeSade, Vie deP^trar.jue, 

l^n In the habit of receiving a pecuniary gratuity t. i. p. to. and several other passages. 
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obtained bayc of Charles the f^air to leyy a tenth of ceclesiaatieai 
reyenues (1) ; and Qemcnt VI., in retnrn, granted two-tenths to 
Philip of Yatois for the expenses of his war. A similar tax was 
raised by the same authority towards the ransom of John (3). These 
wereomtribations for national purposes onconnec ted with religion, 
which the popes had never before pretended to impose^ and which 
the king might properly have tevied with the consent of his 
clergy, according to the practice of England. But thatoonsent 
might not always be obtained with ease, and it seemed a rnord 
expeditious method to call m the authority of the pope. A maiilier 
qMrit was displayed by our ancestors. It was the boast of England 
to have plac^ the &ni legal barrier to the usurpations of Aome^ 
tf we except the dubious and insulated Pragmatic Sanction or 
St. Louis, from which the practice of succeeding ages in France 
entirely deviates. The English barons had, in a letter ad<h*essed 
to Boniface Till. ^ absolutely disclaimed his temporal supremacy 
over then: crown, which he had attempted to set up by intermed^ 
dling in the quarrel of Scotland (3) . I^is letter^ it is remarkable^ 
is nearly coincident in point of time with that of the FVrench nobi- 
lity ; and the two combined may be considered as a joint protesta- 
tion of both kingdoms, and a testimony to the general sentiment 
among the superior ranks of the laity. A very few years after- 
wards, the parliament of Carlisle wrote a strong remonstrance to 
Qement Y . against the system of provisions and other extortions, 
including that of first-fruits, which it was rumoured, they say, he 
was meditating to demand (4). But the court of Avignon was not 
to be moved by remonstraiices} and the feeble adn^nistration of 
Edward II. gave way to ecclesiastical usurpations at home as ilrell 
as abroad (5). His magnanimous son took a bolder line. AfW 
a)mplainingineflectually to<3ementYLof theemnrmous abuse which 
reserved almost all Englisii benefices to the pope, and generally for 
the benefit of aliens (6)^ he passed in 1350 the famous statute of 
provisors. This act, reciting one supposed to have been made at 
the parliament of Gmrlisle, whidi, however^ does not appear (7), 
and complaining in strong language of the mischief sustained 

(1) Gontimator Gvl. d« Nanglf, In SpleUegle d*A- direeted rttber towtrds conArmlaff O^ Unitlnt 

ehery, t; ill: p. 86. (folio edition.) Itt miieram eccle- the oierieal imminlty in erlmlnal eaMi. 

•lam, tayi tlitt monli, nnns tondet, alter excerlat. (6) GoUler, p. M6. 

■ (t) Fleiry. InsUtnt. ai Droit ecel^tlastlqne, 1. 11. (7) It la iinrnlar, tlial Sir E. Oolie ibenld oseH, 

p. t45. VUlaret, t. Ix. p. 481; It became a refnlar that tliis act reeltef , and Is fAnnded npon the 

practice for tlie king to obtain the pope's consent statnte 8S E. I.^ de asportatlt rellgiosorun ; (t Inst, 

to lay a tax on his clergf ; though he sometimes S80.) whereas there is not the least resendilance la 

applied first to themselves. Gamier, t. xx. p. 141. the words, and very little, if any, in the sobstanee. 

(S) Rymer, 1. 11. p. 873. Collier, toI. i. p. 798. Blackstone, in conseqnence, mistakes the natweof 

(4) Rotali ParHamentii toI. i; p. M4. This pa»- that act of Edward I., and supposes It to hayt been 

sage, hastily read, has led Collier and other Eng- made against papal proTisIons, to which I do not 

lish writers, snch as Henry and Blackstone, into perceive even an alloslon. Whether any sack star 

the supposition that annates were imposed by tute was really made in the Carlisle parliament of 

Clement V. But the concorrent testimony of to- 88 E. I., as is asserted both in S8 E. ill. and in the 

reign authors refers this tax to John XXII., as the roll of another parliament, 17 E. in. (Rot Pari, 

canon law also shews. Extravagant. Communes, t. ii. p. 144.) Is hard to decide ; and periiaps those 

1. ill. tu. 11. e. Hi Who examine this point will have to chusebelwecB 

(B) The statnte called ArUcnll cleri, in 1816, was wilful suppression and ulUvl interpolaUon. 
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through coDtiniial reseryations of benefices, enacts that all elections 
and collations shall he free, according to law, and that, in case any 
provision or reservation should be made by the comrt of Romei tte 
king should for that turn have the collation of such benefice^ if it 
be of ecclesiastical election or patronage (1). This devohitkHi to 
the crown, virhich seems a little arbitrary, vras the only r^oaedy 
that could be effectual against the connivance and timidity, of 
chapters and spiritual patrons. We cannot assert that a statute so 
nobly planned was executed vrith equal steadiness. Sometimes 
by royal dispensation, sometimes by neglect or evasion, the papd 
bulls of provision were still obeyed, though fredi laws were enacted 
to the same effect as the former. It was found on examinatioii 
in 1367, that some clerks enjoyed more than twenty benefices by 
the pope^s dispensation (2). And the parliaments both of this and 
of Richard II/s reign invariably complain of the diinregard shewn 
to the statutes of provisors. This led to other measures, which I 
shall pres^tly mention. 

The residence of die pqpes at Avignon gave T^y j^Mtn at ^n^ 
general offence to Europe, and they could not them- ^ ^'"•• 
selves avoid perceiving tHe disadvantage of absence from their 
proper diocese, the city of St« Peter, the source of aU their daims 
to sovereign authority. But Rome, so long abandoned, offered but 
an inhospitable reception; Urban Y. returned to Avignon, after 
a short experiment of the capital ; and it was not till 1376 that the 
promise, often repeated and long delayed, of rest<Ning the papal 
chair to the metropolis of Christendom, was ultimately fulfilled by 
Gregory XI. Hi^death, which happened soon afterwords, |Hre- 
vented, it is said, a second flight that he was preparing. This was 
fcUowed by the g^eat schism, one of the most remarkable events 
in ecclesiastical history. It is a difficult and by no cotn^fi^ «|«^ 
means an interesting question to determine the validity uon or uiftao ti. 
of that contested election, which distracted the Latin *""* «*^"'^- 
church f(Mr so many years. All contempwary testimonies- ^ 
are subject to the suspicion of partiadity in a cause where no one 
was permitted to be neutral. In one fact howev^ there is a com* 
mon agreement, that the cardinals, of whom the majority were 
French, having assembled in conclave for the election of a succes- 
sor to Gregory XI., were disturbed by a tumultuous populaoe, 
who demanded with menaces a Roman, or at least, an Italian pope. . 
This tumult appears to have been sufficiently violent to excuse, 
and in f^ct did produce, a considerable degree of intimidaticm. 
After' some time, the cardinals made choice of the archbishop of 
Bari, a Neapolitan, who assumed the name of Urban VI. His 
election satisfied the populace, and tranc[uillity was restored. The 
cardinals announced their choice to the absent members of their 
college, and behaved toward* Urban as their pope for severa 

(1) » E. HI. Sttlt. 9. («) ColUW, p. 868. 
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wedu. Bat his nncominon harshness of temper giving them of- 
fence, they withdrew to a neighbonring town, and protesting that 
his election had !>een compelled by the violence of tte Roman 
populace, annulled the whole proceeding, and chose one of their 
own number, who took the pontiflcal name of Clement VII. Such 
are the leading circumstances which produced the famous schism. 
Constraint is so destructive of the essence of election, thatsuffirages 
given through actual intinudation ought, I think, to be held invalid, 
even without minutely inquiring whether the degree of illegal 
force was such as might reasonably overcome the constancy of a firm 
mind. It is improbable that the free votes of the cardinals would have 
been bestowed on the archbishop of Bari ; and I should not feel much 
hesitation in pronouncing his election to have been void. But the 
sacred college unquestionably did not use the earliest opportunity 
of protesting against the violence they had suffered; and we may 
infer almost with certainty, that if Urban's conduct had been more 
acceptalde to that body, the Forld would have heard little of the 
transient riot at his election. (TThis however opens a delicate ques- 
tion in jurisprudence ; namely, under what circumstances acts, not 
only irregular, but substantially invalid, are capable of receiving 
a retro-active confirmation by the acquiescence and acknowledg- 
ment of parties concerned to oppose them^ And upon this, I con- 
ceive, the great problem of legitimacy between Urban and Clement 
will be found to depend (1). 

The Whatever posterity may have jud^fcd about the pre- 

Gmt soum. tensions of these competitors, they at that time shared 
the d>edience of Europe in nearly equal proportions. Urban re- 
mained at Rome ; Clement resumed the station of Avignon. To the 
former adhered Italy, the Empire, England, and the nations of the 
north ; the latter retained in his allegiance France, Spain, Scotland, 
and Sicily. Fortunately for the church, no question of religious 
faith intermixed itself with this schism ; nor did any other impe- 
diment to reunion exist, than the obstinacy and selfishness of the 
contending parties. As it was impossible to come to any agree 
mcnt on the original merits, there seemed to be no means of healing 
the wound but by the abdication of both popes and a fresh un- 
disputed election. This was the general wish of Europe, but urged 
with particular zeal by the court of France, and above all, by the 
university of Paris, which esteeilis this period the most honourable 
in her annals. The cardinals however of neither obedience would 
recede so far from their party as to suspend the election of a suc- 
cessor upon a vacancy of the pontificate, which would have at least 
removed one-half of the obstacle. The Roman conclave accord- 

(1) Lenfant hos collected all the original testimo- 'non are not. The modern Italian writers eipress 

nies on both sides in the first book of his Concile no doubtabout the legitimacy of Urban ; thoFrench 

de Pise. No positive decision has ever been made at most intimate, that Clement's pretensions were 

OB the subject, but the Roman p(^s are numbered not to be whollr rejected. But I am saying too 

In the commonly received list, and those of Avig- much on a qaeellon so utterly unimportant. 
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ingly placed three pontiilis successively, Boniface IX., Innocent YI., 
and Gregory XII. in the seat of Urban YI. ; and the cardinals at 
Avignon, upon the death of Clement in 1 394, elected Benedict XIII. , 
(Peter de Luna,) famous for his inflexible obstinacy in prolonging 
the schism. He repeatedly promised to sacrifice bis dignity for the 
sake of union. But there was no subterfuge to which tliis crafty 
pontiff had not recourse in order to avoid compliance yntb bte 
word, though importuned, threatened, and even besieged in his 
palace at Avignon. Fatigued by his evasions, France withdrew 
her obedience, and the Galilean church continued for a few years 
without acknowledging any supreme head. But this step, which 
was rather the measure of the university at Paris than of the nation, 
it seemed advisable to retract ; and Benedict was again obeyed, 
though France continued to urge his resignation. A second sub- 
traction of obedience, or at least declaration of neutrality, was re- 
solved upon, as preparatory to the convocation of a general council. 
On the other hand, those who sat at Rome displayed not less insin- 
cerity. Gregory XII. bound himself by oath on his accession to 
abdicate when It should appear nec^^ssary. But while these rivals 
were loading each other with the mutual reproach of schism, they 
drew on themselves the suspicion of at least a virtual collusion in 
order to retain their respective stations. At length, the cardinals 
of both parties, wearied with so much dissimulation, deserted their 
masters, and summoned a general council to meet at Pisa (1). 
: The council assembled at Pisa deposed both Gregory coancti or pisa 
and Benedict, without deciding in any respect as to ^^ 
their pretensions, and elected Alexander Y. by its own supremo 
authority. This authority, however, was not universally recog- 
nized; the schism, instead of being healed, became more desperate; 
for as Spain adhered firmly to Benedict, and Gregory was not with- 
out supporters, there were now three contending pontiffs in the 
churdi. A general council was still, however, the favourite and 
indeed the sole remedy; and John XXIII., successor of Alex- 
ander Y., was reluctantly prevailed upon, or perhaps oicoMtaacc; 
trepanned into convoking one to meet at Constance. *"♦ 
In this celebrated assembly ho was himself deposed; a sentence 
which he incurred by that tenacious clinging to his dignity, after 
repeated promises to abdicate, which had already proved fatal to 
his competitors. The deposition of John, confessedly a legitimate 
pope, may strike us as an extraordinary measure. But, besides 
the opportunity it might afford of restoring union, the council found 
a pretext for this sentence in his enormous vices, which indeed they 
seem to have taken upon common fame without any judicial pro- 
cess. The true motive, however, of their proceedings against him 
was a desire to make a signal display of a new system which had 
rapidly gained ground, and which I may venture to call the whig 

(i)VUtarei. Uii&uil, ConcUe <te Pise. Gqevier, Hitt. <le rUniTersit^ de Parif , t. iU. 
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principles of the Cattudic chnrdi. A great questioD was at issue, 
whether the pdHy of that establirimient siioiild be an disolate, or 
an exceedingly limited monarchy. The papal tyranny, long enr 
dared and still increasing, had excited an active spirit of refonna- 
tioD uliich the most distinguished ecclesiastics of France and other 
coontri^ encouraged. They recurred, as far a^ their knowledge 
allowed, to a nKure primitive discipline than the canon law, and 
elevated the supronacy of general councils. But in the f(H*mation 
of these they did not scru|rie to introduce material innovations. The 
biihopi have usually been considered the scde members of eccle- 
siastical assemblies. At Constance, however, sat and voted not 
CMdy the diieb of monasteries, but the ambassadors of aU Christian 
princes, the deputies of univerrities, with a multitude of inferior 
flie(dogians,attdevendoctc»iioflaw (1). These were naturally ac- 
oeiiible to the pride of sudd^i elevation, which enabled them to 
controul the strong, and humiliate the lofty. In addition to this, 
the adversaries of the court of Rome carried another not less im- 
portant mnovation. The Italian bldiops, almost universally in 
(he papal interests, were so numerous, that if suffrages had been 
taken by the head, their {nrepondapance would have impeded any 
measures of transalpine natk>ns towards reformation. It was de- 
termined, therefore, that the council should divide itself into four 
natkHis, the Italian, the German, the French, and the English ; 
each with equal rights, and that every proposition having been se- 
paratdy discussed, the majority of the four should prevail (2) . This 
revolutionary spirit was very unacceptable to the cardinals, who 
submitted reluctantly, and vnth a determination, that did not prove 
altogethw unavailing, to save their papal monarchy by a dexterous 
policy. They could not, however, prevent the famous resolutions 
of the fourth and fifth sessions, which declare that the council has 
received by divine right an authority to which every rank, even 
the papal, is obliged to submit, in matters of faith, in the extirpa- 
tion of the present schism, and in the reformation of the church 
both in its head and its members ; and that every person, even a 
pope, who shall obstinately refdse to obey that council, or any other 
lawfully assembled,, is liable to such punishment as shall be neces- 
smry (3). These decrees are the great pillars of that moderate 
theory wf th riwpect to the papal authority, which distinguished the 

(1) Lenfant, Concile de Coiutanoe, t. .1. p. 107. Ireland. Joseph of Arimathea, who planted Chris- 

(edit 17tT.) Crevier, t. ilL p. 408. It was agreed, tianity and bis stick at Glastonbury, did his best to 

tbatthe ambassadors conld not Tote upon articles of help the cause. The recent rictory of Axineoart, 

faith, bat only on qoestions relating to the settle- I am inclined to think, had more wei^twUh the 

menl of the oborch. But the second order of ec- council. Lenfant, t. ii. p. 46. 

cleslastics were allowed to rote generally. At a time when a Tery difltBrent spirit previlltd, 

(t) This separation of England, as a co-equal the English bishops under Henry If. and Henry HI. 

limb of the council, gare great umbrage to the bad claimed, as a right, that no more than four of 

French, who maintained that, like Denmark and their number should be summoned to a general 

Hweden, it ought to bare been reckoned along with council. Horeden, p. 8S0.; Carte, toI. If. p. M. 

Germany. The English deputies came down with This was like horoufhs praying to bt relMied 

a profusion of authorities to prove the antiquity from sending members to parliament. 

of their monarchy, tor which they did not fall le (8) M. p^l^. Crefier, t. Ut p. 417. 
put in requisition the Ifflmeas arable pedigrees of 
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GaUican church, and is embraced, I presume, by almost all laymen 
and the major part of ecclesiastics on this side of the Alps. They 
embarrass the more popish chorchmen as the Revolution does our 
English tories ; some boldly impugn the authority of the council of 
Constance, while others (^cane upon the interpretation of its 
decrees. Their practical importance is not, indeed, direct ; uni- 
versal councils eidst oidy in possibility -, but the acknowledgment 
of a possible authority paramount to the see of R<»ne has contributed, 
among other means, to check its usurpations. 

The purpose for which these general councils had been required, 
next to dial of healing the schism, was the reformation of abuses. 
AH the mpadous elections, all the scandalous venality of which 
Eonqpe had complained, while unquestioned pontiffi ruled at Avig- 
non, appeared light in comparison of the practices of both rivals 
durhig the schism. Tenths repeatedly levied upon the clergy, 
annates rigorously exacted and raihanced by new valuations, fees 
annexed to the complicated fbrmalities of the papal chancery, were 
the means by whidi each half of the church was compelled to reim- 
burse its chief for the subtraction of the other's obedience. Boni- 
fiiice IX., one of the Roman line, whose feme is a little winrse than 
that of his antagonists, made a gross traflBc of his patronage $ selling 
the privileges of exemption from ordinary jurisdiction, of holding 
benefices in conmiendsun, and other dispensatk>ns invented for the 
benefit of the Holy See (1). Nothing had been attempted at Pisa 
towards reformation. At Constance the majority were ardent and 
sincere I the representatives of the French,. German, and English 
churches met with a determined and, as we have seen, not always 
unsuccessful resolution to assert their ecclesiastical liberties. They 
appointed a conmiittee of reformation, whose reconunendations, if 
carried into effect, would have annihilated almost entirely that art- 
fully constructed machinery by which Rome had absorbed so much 
of the revenues and patronage of the church. But men, interested 
in perpetiuiting these abuses, especially the cardinals, improved the 
advantages which a skilful government always enjoys in playing 
against a popular assembly. They availed themselves of the jea- 
lousies arising out of the division of the council into nations, which 
exterior political circumstances had enhanced. France, then at 
war with England, whose pretensions to be counted as a fourth 
* nation she had warmly disputed, and not well disposed towards 
the emperor Sigismund, joined with the Italians against the Eng- 
lish and German members of the council in a matter of the utmost 
importance, the immediate election of a pope before the articles of 
reformation should be finally concluded. These two nations, in 
return, united with the Italians to chuse the cardinal Colonna, 
against the advice of the French divines, who objected to any mem- 
))^ (^ the sacred ooUege- The court of ftome were gain^ in 

(1) Lealut. BUt. da Conclle de Pise, 9^9^ CrCliPf. Vttlmt, SctiH»i<lt^^«yi«. 
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both questions. Martin Y., the new pope, soon eyh)£cd his deter- 
mination to elude any substantial reform. After publishing a few 
constitutions tending to redress some of the abuses that had arisen 
during the schism, he contrived to make separate conventions with 
the several nations, and as soon as possible dissolved the council (1). 
By one of the decrees past at Constance, another general council 
was to be assembled in Gve years, a second at the end of seven 
more, aqd fi:t)m that time a simQar representation of the, church 
was to meet every ten years. Martin V. accordingly convoked a 
councU at Pavia, which, on account of the plague, was transferred 
to Siena ; but nothing of importance was transacted by this as- 
sembly (2). That which he summoned seven, years 
afterwards to the city of Basle had very different re- 
sults. The pope, dying before the meeting of this council, was 
succeeded by Eugenius lY., who, anticipating the spirit of its dis- 
cussions, attempted to crush its independence in the outset, by 
transferring the place of session to an Italian city. No point was 
reckoned so material in the contest between the popes and re- 
formers, as whether a council should sit in Italy or beyond the 
Alps. The council of Basle began, as it proceeded, in open enmity 
to the court of Rome. Eugenius, after several years had elapsed 
in more or less hostile discussions, exerted his prerogative of re7 
moving the assembly to Ferrara, and from thence to Florence. For 
this he had a specious pretext in the negotiation, then apparently 
tending to a prosperous issue, for the reunion of the Greek church j 
a triumph, however transitory, of which his council at Florence 
obtained the glory. On the other hand, the assembly at Basic, 
though much weakened by the defection of those who adhered to 
Eugenius, entered into compacts with the Bohemian insurgents 
more essential to the interests of the church than any union with 
the Greeks, and completed the work begun at Constance by abo- 
lishing the annates, the reservations of benefices, and other abuses 
of papal authority. In this it received the approbation of most 
princes ; but when, provoked by the endeavours of the pope to frus- 
trate its decrees, it proceeded so far as to suspend and even to de- 
pose him, neither France nor Germany concurred in the sentence. 
Even the council of Constance had not absolutely asserted a right 
of deposing a lawful pope, except in case of heresy, though theiir 
conduct towards John could not otherwise be justified (3). This 

(1) Lenfant, Goncile de Constance. Tbe copious- disagreement with that assembly, the sentence of 
ness as well as imparllalUy of this work Jastly ren- deposition gained little strength by this prerions 
der it an almost exclusive authority. Crerier (His- decision. The Jiishops were unwilling to taJce (his 
toire de rUniversitd de Paris, t. iii.) has given a violent step against Eugenius ; but the minor theo« 
good abridgment ; and Schmidt (Hist, des Alle- logians, the democracy of the Catholic church, 
mands, t v.) i^ worthy of attention. whose right of sulTrage seems rather an anomalous 

(2) Lenfant, Guerre des Hussites, 1. 1, p. tS3. infrinsement of episcopal authority, pressed it 

(3) The council" of fjasle endeavoured to evade with much heat and rashness. See a curious pas- 
this difficulty, by declaring Eugenius a relapsed sage on this subject in a speech of the Cardinal of 
heretic. Lenfant, Guerre des Hussites, t. il. p. 98. Aries. Lenfant, t. U. p. ns. 

But, u the church could discover no heresy in his 
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qaeMkm indeod of ecdeftadtkil ind)Uakw sdettti to M Mill fill- 
decided. Tlie fathers of Basle acted however irith greater idtre 
pidity than discretion, and not perhaps sensible of the change that 
was taking place in public opinion, redsed Amadetis, a retired dvk^ 
of SaM'oy, to the pontifical dignity by the name of Felix Y. They 
thus renewed the scUsm^ and divided the obedience of the Gatholic 
dmrcfa for a few yesM« The empire however as wdl as France 
obtoired a tingolar and not very coiMistent neutrality respecting 
Engenios as lawful pope, and the assembly at Basle as a general 
eoundl. En^nd warmly supported Eugenius, and even adhered 
to his council at Florence; Aragon and some countries of smatlei^ 
DOtem^nowledgedFdix. But the partisans of Basle becaiiieev^ 
year weaker; and Nicholas V., the successor of Eugenius, found 
no great diffictdty in obtaining the cession of Felix, and terminating 
this schism. This victory of the court of Roine over the council 
of Bade nearly counterbalanced the disadvantageous events at Gott> 
stance, and put an end to the project of fixing permanent limita* 
ticms upon the head of the church by means of general councils. 
Thou^ the decree that described the convocation of a conncQ 
dvery ten years was still unrepealed, no absolute monardis have 
ever more dreaded to meet the representatives of their people, 
that the Roman pontiCb have abhorred the name of those ecclesias- 
tical synods ; once alone, and that With the utmost reluctance, has 
the Gsitholic church been convoked since.the council of Basle ; but 
the femods assembly to which I allude does not fall idthin the 
secqpe of my present ttndeflaking (1). 

It is a natural subject of speculation, what would have been the 
effects of these universal councUs, which were so popular in the 
fifteenth century, if Uie decree passed at Constance for their perio- 
dical assembly had been regularly observed. Many catholic writers 
of the moderate or cisalpine school have lamented their disuse, and 
asera>ed to it that Irreparable breach which the Reformation has 
made in the fobric of their church. But there ts almost an absur- 
dity in conceiving their permanent existence. What chemistry 
could have kept Utiited such heterogeneous m»wes, furnished with 
eva*y priuciple of mutual repulsion? Even in early times, when 
eotincils, though nominally ffeneral^, wcare composed of the subjects 
of the Roman empire, they had been marked by violmice and con- 
tradiction ! what then could have been expected <]*om the delegate 
of independent kingdoms, whose ecclesiastical polity^ whatever 
may be said of the spirltud unity of the church, had long been 
far too intimatdv blended with that of the state, to Sdihlt of &ny 
general ^oniroiu without its assent? Nor, beyond the feal^ mh 

(1) TMM W WiU 1 tolwtd, ajif saiAcmi fiistory of its tranMottons with hte iilttory of the tfiiMtle 

iltllMteilieUtflSasle. Lentalii desimed io write wa^ wfiich Is oommonly qaot<Mi under the titie 

it from IM oAginttf sets, but flndlng lils bealth of History of tlie ConncU of Basle. Sohmidt, Gt^ 

decline, intermixed some ratber imperfect notices f ler, Villaret, are still my other anthorities. 

I. 29 
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qoestioiiabljr tiiioere, which animated ttidr monbers, eqpecidly at 
Basle, for the abdition of papal abases, is there any thing to praise 
in their oondnct, or to regret in their cessation. The statesman, 
who dreaded the encroaclunentsof priests upon theciTilgOTcmment, 
the Christian, who panted to see hb rites and faith purified from the 
ccMTuptionof ages, found nohopeof iminroyement in th^e councils. 
They to(d£ upon th^nselves the pretensions of Ihe popes whom 
they attanpted to supersede. J^ a decree of the fathcnrs at Ckm- 
stance, all persons, including princes, who should oppose any 
obstacle to a journey undertaken by the emperor Sigismund, in 
order toobtain the cession of Benedict, are dedared excommunicated, 
and dqniyed of their dignities, whether secular orecclesiastical (1). 
Their omdemnation of Huss and Jerome of Prague, and the scan- 
dalous breach of faith which they induced Sigismund to commit on 
that occasion, are notorious. But perhaps it is not equally so, that 
this celebrated assembly recognized by a solemn decree the flagitious 
principle which it had practised, declaring that Huss was unworthy, 
through his obstinate adherence to heresy, of any privilege; nor 
ought any faith or promise to be kept with him, by natural, diyine, 
or human law, to the prejudice of the catholic religion (2). It will 
be easy to estimate the claims of this congress of theologians to our 
yeneration, and to weigh the retrenchment of a few abuses against 
the formal sanction of an atrocious maxim. 

It was not howeyer necessary for any goyemment of tolerable 
energy to ^ek the reform of those abuses which aCEected the inde- 
pendence of national churches, and the integrity of their regular dis- 
cipline, atihe hands of a general council. Whateyer difficulty there 
might be in oyertuming the principles founded on the decretals of 
Isidore, and sanctioned by the prescription of many centuries, the 
mwe flagrant encroachments of papal tyranny were fre^ inno- 
vations, some within the actual generation, others easily to be traced 
up, and continually disputed. The principal European nations de- 
termined, with difierent degrees indeed of energy, to make a stand 

(1) Lenfant, 1 1. p. M9. the imperial nf^-condnct was a legal proteotfoa 

(I) Mee aliqna tlbi fldei aat proraiMlo, de Jure within the city of Constance, f . Sigismnnd wm 

natnraH, dirlno et hnmano, foerit in prejndlcium persuaded to aeqniesce in the capital punishment 

Catholica fldel obserranda. Ltnfant, t. i. p. 491. of Boss, and even to make It his own act ; (Len- 

This proposition is the great disgrace of the fant. p. 409.) bj which he minifesUr broke his en- 

coanell In the aflUr of Bass. Bat the Tlolation of gagement. 6. It is erident, ttat in this he acted 

bis saffr-oondnct being a famous event in eecle- by the advice and sanction of the conncil, who this 

slastlcal history, and which has been rery much became accessary to the guilt of his treachery, 

disputed with some degree of erroneous statement The great moral to be drawn from the story of 

on both sides, it may be proper to give briefly an John Huss's condemnation is, that no breach of 

Impartial siimmary. i. Buss came to Constance faith can he excused by our opinion of ill desert 

with a safeHJonduct of the emperor, very loosely In the party, or by a narrow interpretation of our 

worded, and not directed to any individuals. Len- own engagements. Every capitulation ought to be 

fant, t. i. p. 59. 9. This pass however was binding construed fhvourably for the weaker side. In such 

upon the emperor himself, and was so considered cases, it Is emphatically true, that if the letter 

by him, when he remonstrated against the arrest killeth, the spirit should give life, 

of Buss. Id. p. 73. 88. 8. It was not binding on Gerson, the most eminent theologian of his age 

the council, who possessed no temporal power, and the coryphnus of tM party that opposed the 

but had aright to decide upon the question of he- transalpine principles, was deeply conceraed In 

resy. 4. Bis not manifest by what civil authority this atrocious business. Crevler, p. 481. 
Bnsi was arrested, nor can I determine how far 
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against the despotism of Rome. In this resistance England was not 
only the first engaged, bat the most consistent ; her free parliament 
preventing, as far as the times permitted, that wavering policy to 
whidi a court is liable. We have already seen, that a foundation 
was laid in the statute of provisors under Edward III . In the next 
reign, many other measures tending to repress the interference of 
Rome were adopted; especially the great statute of praemunire, 
which subjects sdl persons bringing papal bulls for translation. of 
bishops and other enumerated purposes into the Idngdom to the 
penalties of forfeiture and perpetual imprisonment (1). This act 
received, and probably was designed to receive, a larger interpre- 
tation than its language appears to warrant. Combined with the 
statute of provisors, it put a stop to the pope's usurpation of patro- 
nage, which had impoverished the church and kingdom of England 
.for nearly two centuries. Several attempts were made to overthrow 
these enactments ; the first parliament of Henry IV. gave a very 
large power to the L'ng over the statute of provisors, enabling him 
even to annul it at his pleasure (2). This however does not appear 
in the statute book. Henry indeed, like his predecessors, exercised 
rather largely his prerogative of dispensing with the law against 
papal provisions; a prerogative which, as to this p(rint, was itself 
' taken away J)y an act of his own, and another of his son Henry Y. (3). 
But the stat^te always stood unrepealed ; and it is a satisfactory 
proof of the ecclesiastical supremacy of the legislature, that in the 
concordat made by Martin Y. at the council of Constance with the 
English nation, we find no mention* of reservation of benefices, of 
annates, and the other principal grievances of that age (4) ; our 
ancestors disdaining to accept by compromise with the pope any 
modification or even confirmation of Uieir statute law. They had 
already restrained another flagrant abuse, the increase of first- 
fruits by Boniface IX. ; an act of Henry lY. forbidding any greater 
sum tobe paid on that account than hadbeen formerly accustomed (5) . 
It will appear evident to every person acquainted iDAaenoeof wie- 
with the contemporary historians, and the proceedings "**'• **"«*•• 
of parliament, that besides partaking in the general resentment of 
Europe against the papal court, England was under the influence 
of a peculiar hostility to the clergy, arising from the dissemination 
of the principles of "Wiclifle (6) . All ecclesiastical possessions w^e 
marked for spoliation by the system of this reformer ; and the house 
of commons more than once endeavoured to carry it into effect, 

(1) 16 Ric. n. c. S. bishop even incnrred Martin's reientment by it. 

fti RoL Purl TAi ill 11 4«a WUklM, Concilia, t. III. p. 48S. 

W Rot Pari. TOl. Hi. p. W, ^^j ^l^f^^j J ,j ^ ^ 

(8) 7 H. IV. c. 8.; 8 H. V. c. ». Martin V. pnbllib- (8) « H. IV. c. 1. 

ed an angrj ball against the " execrable statute** (6) See, among many other passages, the articles 

of pramunire ; enjoining Archbbhop Chicheiey to exhibited by the Lollards to parliament against the 

procure Its repeal. Collier, p. 663. Chicheiey did clergy in 1894. Collier gives the substance of 

all in his power ; but the commons were always them, and they are noticed by Henry : bat tbey 

iaexorable on this bead, p. 636. : and the arch- are at fuU length in WilUos, t. IIL p. SU. 
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presdngHenry lY . to tcixe the temporaUUesof ttie chim^ 
exigencies (1 } . This reoommendatioii, besides its injustice, was tiot 
likely U> move Henry, whose policy had been to smtain the {Nrdaqr 
against their new adTcrsaries. Ecclesiastical jurisdiction was kept * 
in better oontrool than formerly by the judges of conanxMi law^ wI^E^ 
through rather a strained construction of Uie statute of prsamunire^ 
OLtended its penalties to the spiritual courts, whm they trsmsgresaed 
Ibeir limits (2). The priTilege of clergy in criminal cases sWl 
remained i but it was ad^nowledged not to comprehend high trea- 
son (3). 

Germany, as well as £ngland, was disappointed of her hopes of 
general refomiation by the Italian purty at Constance; but she did 
not supply the want of the coundl's decrees with suflBcient deciskm. 
OMMNitt •( Aconcordat with Martin Y. lettlhe pope in possessicm 
^»'^»»9wi>^. of too great a part of his recent usuipations(4)« This 
boweyer was repugnant to the spirit of Germany, whidi called for 
a more thcNrough reform widi all the natfonal roughness and ho- 
nesty. The diet of Ments during the continuance of the council 
of Basle adopted all those regulations hostile to the papal interests 
which occasioaod the deadly quarrd between that assaably and 
the court of Rome (5). But the German Bnpire was beUrayed by 
Frederic III., and deceiycd by an accomplished but {HroflifSte 
statesman, his secretary iEoeas Sylvius. Fresh ooneordats^ settled 
at Asdiafifenburg in 1448, nearly upon the footing of time con- 
cluded wilh Martin V., surrend^ed great part of the independence 
for which Gcrmaiqr had contended. The pope retained his annates, 
or at least a swt of tax in their jdace) and instead of reseriing be- 
nefices arbibrarily, he obtained the positiye rigbjt of oo^atioa during 
six alternate months of eyery year* Episcc^ electkms were 
fredy restored to the chapters, except in case of translaticm, wh^ 
the pope still continued to nondnate; as he did also, if any person, 
canonicaUyunfit, were presented to him to oon&HiatkHi (6). Such 

(t) ^RmiftHfeuu, f. »T1. 17ft. R^ Pirt. 11 H. IT. lellt M, fol. n. 9. 664., lwY« tefifed lo tit Aftb- 
Tol. 111. p. «46. The remarkable ctrctamstances de- bishop Scrope fbr treasdn, on the ground Uiat no 
kaMA bf WMrtvgtam in iIm former yaM^, tre oiie amid lawfallf sit in Jndgiiieiit on a btsbop fdr 
not corroboMted bf any thlngr In the records. Bat hit life. Whether he might hare declined to try 
as It li Vhllkelf that so particular ft narratlrtf Mm a as peer, Is another qnestloi. The pope ei- 
abottld biT« BO fonndatlon, HMIe hm ptaofiblf •emoinnleatedaUirtto were coneemedla Sorope*s 
eonjoctnrckl that the roll has been wtlfnlly mntl- death, and it cost Henry a large sum to obtain ab- 
lated. At thto ranpleiiHl aoeirs la dtbar InstAnoel* solnUon. But Bonitaca It. was tio arbiter 4t the 
it wonld be desirable to ascertain, by examinali3n English law. Edward IT. granted a strange ehai^ 
M tli« oHgtnid rolls, whether they bear any ter to the clettt. not only dispensing f ith the 
•xtemal marks of Injary* The miitilaters, bow* fltatatesofprflamiaire, but absoiotely exampthiff 
Cter, tt snob there were, have leK a great deal, them trom temporal Jurisdiction in eases of treason 
The rolls of Henry IT. and T.'s parliaments are as well as felony. Wilkins, Concilia, t. Iil.p.«78. 
qnlto fall of petitions against the clergy. This howcTer, being an illegal grant, tMli noe(- 
(9 • MM. ^. !«, Oortlef , tdl. 1. p. B88. feet, at least after his death. 
(S) t Inst. p. 6M., where seyeral instances of (ij Lenfant, t. ii. p. 4M. Scfanldt, t. f. |. ill. 
priesto executed for coining and other treasons are (5) Schmidt, t. t. p. SSI . Unfant. 
adduced. And thb may also be Inferred from sn f^) Sehmfdt, t. t. p. «k). ; t. ti. p. M. etc He 
«. IB. Stat 8. e. k. ; and from k H. IT. c. 3. indeed obsei-ves that there is thi«e limes as much money 
the benellt of clergy hfts netet been taken away by at present as In the fifteehtb century ; it therefore 

ttattKe ttmk high treason. This renders it lmpro< the annates are now felt is a bui-thon, what mast 

MI>lo Siat GUef Jntkc QaMotne ikovld, as CaHo tuey iuite Wn ? p. its. to (Jii« Eoae woaU aa- 
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it AocoMonM af AsAifllniiiivg, by whkii the efttholte prtaef- 
palitiesof theempire have alwajsbeen governed, thooghrdnelandy 
acquieicing in its disadvantageoas provigions. Rome, for the 
remainder of tiie fifteenth century, not satisfied with the terms she 
had imposed, is said to have oontinuqlly encroached npon the right 
of eleotionti}. But |be purchased too dearly her triumph over 
the wealmessof FredpricIII., and the Hundred Grievances of Ger- 
Humy, presepted to Adrian VI. by the diet of Nurembeif in i5ii, 
manifested the worldngs of a lonjf-treasured resentment, that had 
made straight tlie path before the Saxon reformer. 

I have already talom notice that the Gastilian ehmroh ^^^ encroacn- 
was in the first ages of that monarchy nearly ipdepen- bmu ob ekwnk 
dmitofBome. fiat after many gradual encroadmients, ^^^^*' 
the code of laws promulgated by Alfonso X. had incorporated a 
great part of the deowtals, and thus given the papal Jurisfurudenoe 
an authority whidi it no where else possessed in national tribu- 
mi§ (2). That richly endowed hierarchy was a tempting spoil. 
The popes fflled up its beneflees by means of espeotatives and re- 
icrves with their own Italian dependents. We find the cortes of 
Palencia in f 888 complaining that strangers are beneficed in Gas- 
tile, through whidi the ctrarches are ill supplied, and native 
scholars cannot be {provided, and requesting the idng to take such 
.measures in relation to this as the lyings of France, Aragon, and 
Navarre, who do not permit any but natives to hold benefices in 
4heir kingdoms. The king answered to tliis petitkm that he would 
-use his endeavours to that end (3). And this is expressed with 
freater warmth by a cortes of 1475, who declare it to be the cus- 
tom of all Christian nations that foreigners should not be promoted 
to benefices, urging the discouragement of native learning, the 
decay of charity, the bad performance of religions rites, and other 
evilsarising AroiEn the non-residenceof beneficed priests, and request 
the king to notify to the court of Rome, that no expectative or 
inrovision infevour of foreigners canbe received in ftiture (4). This 
petition seems to have passed into a law $ but I am ignorant of the 
consequences. Spain certainly took an active part in restraininf 
the abuses of pontifical authority at the councils of Constance and 
Basle i to which I might add die name of Trent, if that assembly 
were not beyond my province. 

France, dissatisfied with the abortive termination of ^^, ^^ 
herexertioas during the schism, rejected the concordat pai authority !• 
oifered by Martin V., which held out but a promise of ^'•**^*" 

swer; if the Annates were but tnffloient for the proper tnbject of a more detailed eoeteitasiteal 

f09^p quOptManee at that Unw , what mm tlWf be history, and should form u UilrodoetkHi lo that 

now ? aC the Ref^mtiioa. 

(1) Schmidt, p. 98. f Doas SylTlns, Epist. 860. ft) Marina, Bnsayo Hlstorieo^ritleo, e. Wele. 

andSTl.; and De Mortbns Gennanomm, p. 10*1. * ' ^ „ . ^ , /,-._.•..« -^ 

1081. lerefel llUle dlspntes with the pope Indl- W W. Teorla de las Cort^. t. Ui. p. It6. 

eaie the spirit ~that was fsmienUnff In Germany (k) U. I. U. p- 17*. IKuriiSt. HISt. Btlim. 1. |lx. 

throQghoat the arteenth ceutury. Sat this Is the c. i. 
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imperfect reformation (1). She suflered in consoqnence tbe papal 
exactions for some years, till the decrees of the conncil of Basle 
prompted her to more vigorous ettoris for independence, and Charles 
yil. enacted the famous Pragmatic Sanction of Bourges (2). This 
has been deemed a sort of Magna Gharta of the Gallican chimii ; for 
though the law was speedily abrogated, its principle has remained 
fixed as the basis of ecclesiastical liberties. By the Pra^^matic Sanc- 
tion a general council was declared superior to the pope; elections 
of bishops were made free from allcontroul; mandats or grants in 
expectancy, and resenrations of benefices were taken away; first- 
fruits were abolisbed. This defalcation of wealth, which had now 
become dearer than power, could not be patiently borne at Rome. 
Pius II . , the same ^eas Sylvius who had sold himself to q^^ose the 
council of Basle, in whose service he had been mginally distiur 
guished, used every endeavour to jffocure the repeal of this <mli- 
nance. With Charles YII. he had no success ; but Louis XI., partly 
out of blind hatred to his father's menu»ry, partly from a delusive 
expectation that the pope would support the Angevin faction in 
Najdes, repealed the Pragmatic Sanction (3). This may be added 
to other i^oofs, that Louis XI., even according to tbe measures of 
w<Mrldly wisd(»i, was not a wise politician. His people judged 
tram better feelings ; the parliament of Paris constantly refused to 
enregister the revocation of that favourite law, and it continued in 
many respects to be acted upon until the reign of Francis I. (4). 
At the States General of Tours, in 1484, the inferior clergy, se- 
conded by the two other orders, earnestly requested that the Prag- 
matic Sanction might be confirmed ; but the prelates were timid or 
corrupt, and the regent Anne was unwilling to risk a quarrel with 
the Hdy See (5). This unsettled state continued, the Pragmatic 
Sanction neither quite enforced nor quite repealed, till Francis I., 
having accommodated the differences of bis predecessor with Rome, 
agreed upon a final concordat with Leo X., the treaty that sub- 
sisted for almost three centuries between the papacy and the 
kingdom of France (6) . Instead of capitular election or papal provi- 
sion, a new method was devised for filling the vacancies of e{Hs- 
copal sees. The king was to nominate a fit person, whom the 
pope was to collate. The one obtained an essential patronage, the 
other preserved his theoretical supremacy. Annates were restored 
to the pope ; a concession of great importance. He gave up his inde- 
finite prerogative of reserving benefices, and received oidy a small 
stipulated patronage. This convention met with strenuous opposi- 

(1) Villaret, t. tr. p. IM. (4) i^aniier, t. xtI. p. 491. ; t. xrii. p. 111. et 

(S) Idem, p. S63. Hist, dn Droit Public Eoele- alibi. Grevier, t. It. p. 818. et alibi. 

1h nJif"?!*;.'; "; "^i *"• f^T>' '"*I"""S"'» (H) Gamier, t. ili. p. 116. and 321. 

au Droit. Crevier. t. It. p. 100. Pasquier, Re- * ' 

cherches da la France, 1. lii. c. 27. W Gamier, t. xxiU. p. 161. Hist, da Droit Pn- 

(8) Villaret, and fiarnler, t. xtI. CreTlW, t. It. Wlo EccWs. Fr. t. ii. p. 248. Floun, InstttnUona 

p. 286. 274. aa Droit, t. i, p. 107. 
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tkm in France; thepariiament of Paris yielded only to force; the 
uniyersity hardly stopped short of seditkm; the zealous Gatticans 
have ever since deplored it, as a fatal wound to ttieu: liberties. 
Th^re is miicb exaggwation in this, as far as the relation of the 
Gallican church to Rome is concerned ; but the royal nomination 
to iMshoprics impaired of coarse the independence of the hierardiy. 
AVhether this prerogatiye of the crown were npon the whde b^ie- 
icial to France, is a problem that I cannot affect to scdve; in. this 
country there seems little doubt, that capitular elections, which the 
statute of Henry YIII. had reduced to a name, would long since 
. have degenerated into the cmrruption of dose bmroaghs; but the 
circumstances of the Gallican establishment may not have be^n en- 
tirely similar, and the question opens a variety of considerati<nis, 
that do not belong to my present subject. 

From the principles established diuing the sdiism, Ltberaeiof the 
and in the Pragmatic Sanction of Bourges, arose the ®*"***" *^"**- 
far-famed liberties of the Gallican diurch, which honourably dis- 
tinguished her from other members of the R<mian communion. 
These have beeoreferred by French writers to a much earliar era ; 
but except so far as that country participated in the ancient eccter 
siastical independence of all Eun^, befcHre the papal encroach* 
ments had subverted it, I do not see that they can be pnqpcriy 
traced above the Gfteenth century. Nor had they acquired, eveu^ 
at the expiration of that age, the precision and consistency whidi 
was given in later times by the constant spirit of the pariiaments 
and universities, as well as by the best ecderiastical authors, 
with little aissistance from the crown, which, except in a few pe- 
riods of disagreement with Rome, has rather been disposed to re- 
strain the more zealous Galileans. These liberties therefore do not 
stricQy fall within my limits ; and it will be sufBcient to observe, 
that they depended upon two maxims ; one, that the pope does not 
possess any direct or indirect temporal authority; the other, that 
his spiritual jurisdiction can only 1^ exercised in conformity with 
such parts of the canon law as are received by the kingdom of 
France. Hence the Gallican church rejected a great part of the 
Sext and Clementines, and paid little regard to modem papal bulb, 
which in fact obtained validity only by the king's approbation (1). 

Thepontificalusurpationswhichwerethusrestrained, Eocie«iMUcti 
affected, at least in their direct operation, rather the jnrtwuction re- 
church than thestate; andtemporalgovernments would •^*"^- 
only have been half emancipated, if their national hierarchies had 
preserved their enormous jurisdiction (2). England, in this also, 

(l)Fleiiry, Inititotloiigav Droit, t. it. p. n6, etc., W It on^ht always to be remembered, tbat ec- 

and Discoiin sar les Libert6s de I'^glise Gallicane. ' clesiastical, and not merelypapa J, encroachment* 

The last editors of this dissertation go far beyond are what civil goTemments and the laity in gene- 

Flenry, and perhaps reach the ntmost point In li- ral hare had to resist ; a point, which some very 

miting the papal anthority which a sincere mem- sealons opposers of Rome haTe been willing to 

her of that conmnnioii can ttttin. See notes, p. M keep out of sight. The latter arose ovt of the for- 

and 44S. n«r, and perlMipe were in fomt rw^eeta leu ob- 
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began the imt, and had laade a comMemHA^ fp a g rs i i y ipiiBe the 
nriitakaii piety or pdiqr of Loaig XI. and ]iii sacotMord had latd 
PMoce open io vasl racroachnumts. The fint method adopted in 
order to check them was nide enough $ by selling the bishop's effects 
when he exceeded his jnrisdictioA (1 ) . This jurisdiction, according 
to the coBstructkm of churchmen, became perpetually faffger : eirea 
the reforming council of OonstaiMe give an enmneration of ecdesias- 
tteal causes tur beyond the Ifanits acknowledged hi ^g^nd, or per- 
haps in Frmee (S). But the pflHdiament of Paris, institnted in 4304, 
gradually established a paramount authority o^r ecclesiastical as 
well as d¥il tribunals. Their |ffogress was indeed very slow. Ata- 
Chbous assembly in IS^t betoe Philip of Valois, his advocate-ger 
neral, Peter de Gugnieres, pronomeed a long harangue against the 
excesses of spiritcml jurisdiction. This ip a curious illustration of 
ttat branch of legal and ecclesiastical history. It was answered at 
large b^ some bi^ops^ and the king did not venture to take any ac* 
tlve ipeaMires at that time (S). Several regulations wwe however 
flMUle in the fourteenth century, which took away the ocdesiastlcal 
eogniiance of adultery, of the executiim of testaments, and other 
causes which had been claimed by the dergy (4). Ttieir immnmity 
in criminal nwitterswasstraitened by the iatroductioii of privileged 
iMe$^ to which it did not extend ; such as treason, tnurder, roM>^, 
and other hdnops oflences (5). The partiament began to exerdae 
a {udioial controul over episcopal courts. It was not however till 
the beginning of the sixteenth caitury, acoording to the best wri 
lers, thatitmvisedits famous form of procedure, the appeal because 
of abuse (6). This, in the comrse of time, and Arongh the decline 
of ecclesiastical poww, not only proved an eflTectual barrier against 
encroaAmmts of spiritual jurisiUctkm^ but drew backa^in to the 
lay court the greater part o^ tfiose causes which by proscription, 
and indeed by^law, had appertained to a different cognizance. 
Uras, testamentary, and evai, in a great degree, matrimonial 
causes were decided hy theparliaiiient; and in many other matters, 

ft»M0Ml>If. Bqt tlie tro« efiemy to wM ore f»i\W b^ ladadei t^i^ aod eri^inal cum^ i^ f«Bie 

gh-charch principles, be they maintained by a clrcamstancea, and aI§o those la wblch the idvt- 

M»0. a hUktUBy qr ^ pra9byter. Tbiu iivbbUbop itoral Jadges «re in donbt ; A quid ambfffiwm Inter 

Stfiitford yrltoi, to Ediyard HI. : Puo sqnl, gulbu? Jndices sscQ|«Lre^ orifttuf , 

prii|cIptlitor legitar Bundus, aacni pontlficalU (8) Velly, t. vUI. p. 884. FleBry,In«lItutlon8,t.U. 

anotoritaa, et regalip ordioata pQtes^g : io q^ibM p. %t. Hist, d^ Droit ppel^ Fmie. t. M. p: ap. 

aft pondue lantd gravlas et sabllmias sacerdotum, (4) yuiare(, t. xi. p. IBS. 

MPami d de reflbw -flu la diyiup reddftqri iwl (I) pienry, InatltaUona an Droit, t U. p. isi. la 

examine vatf onem } et Ideo scl|re debet regia celsi- the fapiong cs^ o^ Baln^, ^ bist\Qp hih) qardisilt 

tado ex lllorum vos dependere Judi'do, non lllos whom Louis XI. detected in a treasonable intrigue, 

A4 mtrm di?i«i pes^ volapl«K>ra. WUl^ilu. i| wu coateaded by ^h^ ^9 that bo bad « vf||t 

eonciiia^t. II. p. 668. Thisamating impudence to- to punish himcapltuly. Dq GIos, Vie de LoaisXI. 

mdf snct} a p»lnce us |idw«rd did nQt snooeed ; $. I. p. 4Xl. Gamier, Wit. de Franea, i. xvU. p. Up. 

but it is interesting to follow the track of the star Balae was confined for many years in a small Iron 

Wbieli wa» uw patb«i? v^eading, thoptb stUI fieroe. cage, wbi<;b tUi Utely vat sbewa in the casUe of 

i\) De Marca, pe ConcordAntUt, |. ir. c \i. latches. 

(I) Id. c. i|. |,eqfa<i(, Qorc. de Gonstaqce, V ii. («) Paiavier, I. Ui. o. S8. Biat. do Droit BeaMs. 

r Mi-ne||«fpa,i.iT.e.i5..givesiwpa«6agwft«pi Pran«ais, t U. p. U9. Flaaff, ipsUtnUpM an 

pi^ Buraadns abopt i|08,«pn»pUiniagtbat (be |«y IHwit fiecl^s. FnwfiAis, I. II. p. m. flM Kaiea Ito 

JvdgesiATi|d|i4peeieg|asUca|Jari4di^op,aadreclL- fiooaordanM* SaMidoUi e» tapcfii. I It. c. tt. 

oni^g tb9 mi4 ivbied t^ ^» Kuter. pnder wbieh The last author seems to carry it rather Idfhaf. 
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Ihdt body^ beiag the judge of its own cotikpeiesM^ luOTOwed, by 
means of the qipeal because of abuse, the boundaries of the Oppo* 
Mte jurisdiction (1)« This remedial process iq^pears to hdre been 
BK»re extensiTdy applied than (mf English writ of pndtibition* 
The Mk^ merdy restrains the mterferenoe of the eccle^lditie&l 
courts in matters wUdi the law has not committed to thttui But 
the parliament of Paris considered itself, I apjnrehend, as Gonser^ 
vatcNT of the liberties and discipline of the Gallican diltf oh $ tad faiH 
terposed the appeal because of abuse wheneyer the strirltual courts 
OTcq in its proper ptoyince^ transgressed the canonioal rules by 
which it ought to be gor^iied (2). 

While the l»shops of Rome were losing their general i^^g^ ^ |^ 
influence oyer Europe, they did not gain more estim^ m inSMMt it 
tion in Italy* It isindeed a problem of some difficulty^ ^^*^* 
whether they deriyed any substantial ddyaiitage frotn their tem- 
poral principality. For the last three cetituries, it has certain)^ 
been conduciye to the maintenance of their spiritual taipeewmcj 
whidi, in the complicated relations of policy, might haye been en- 
dangered by their becoming thesubjectsof any particular soycreign. 
But I doubt whether their real authority oyer Christendom in the 
middleag^ was not better preseryedby a stateof nominal dependaiea 
upon the empire, withoiLt mudi effectiye oontroulon oneside^ or 
many temptations to worMy ambition on the other. That ooyetous- 
tiess of temporal Sway which, haying long prompted their measures 
(^ usurpation andforgery,fte»nedfromthetimeof Innoeentlll.and 
JEficholas III., to reap its gratificflition,inqMdred theinore essential 
parts of the papal authority. In the fourteenth and fifteenth centlH 
ries, the popes degraded theur character by too much Mixiety about 
the politics of Italy. Theyeil woyenbyr^giousawe wai rent asun- 
der, and thefeatures of ordinary an^itionappearedwithoutdifguise. 
For it was no longi^ that magnificent and original system of spiri- 
tual poww, which made GregoryYlI*^ eyen ih exiles a riyaloff the 
emperc^r ; which hdd forth redress where the law coidd not {nroteot^ 
and punidiment where it eoiddilot chastise $ whidi fellinsome' 
times with superstitious feeling, sometimes with politicd interest. 
Many might beliete that the pope oouM depose a sdiismatic prinee^ 
who were disgusted at his attacking an unoffending neighbour* As 
the cupdity of the clergy in regard td worldly estate had lowered 
their character eyery where, so the similar conduct of ibek head 
underlined the respect felt for him in Italy. The censures of the 
chnreh^ those etcommunications and interdicto^ wbidi bad made 
Eurtqpe tremble, became graduaUy despicable as weH 9» odious^ 
when they were layished in eyery squabble for territory which the 

(1) Flevry, IisUtiiUoiis^ t. U. p. «9. etc. inhibil Ihe euesses of eeolesiastioftl courted are ei- 

(s) De Maroa, De ConcordaBtUi; 1. !▼. e. 9. Flenry , peUed from the kingdOB And deprftrti of Om risbto 

t. U. p. 9S4. In Spaiq eren now, Myt 9e Marea, of dtf iMHUp« 

bishops or clerks not obeitng royal mandates that 
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popen np ii Mc dlo make his own (1). Even Oe cmtdes, which 
had ab'eady beea tried against the heretics of Langnedoc, were now 
preached against all who espoused a different party from the Ronoan 
see in the quarrels of Italj. Such were those directed at Frede- 
ric II., at Manfred, and at Matteo Yiseonti, accompanied by the 
usual bribery, indulgences, and remission of sins. The papal in- 
terdicts of the fourteenth century wore a different complexion 
from those of former times. Though tremendous to the imagina- 
tion, they had hitherto been confined to spiritual effects, or to such 
as were connected with religion, as the prohibition of marriage and 
sepulture. But Clement Y ., on account of an attack made by the 
Venetians upon Ferrara in 1309, proclaimed the whole people in- 
famous, and incapable for three generations of any office,* their 
goods, in erery part of the world, subject to confiscation, and every 
Venetian, whererer he might be found, liable to be reduced into 
davery (2). A bull in the same terms was published by Gre- 
gory XI. in 1376 against the Florentines. 

From the termination of the schism, as the popes found their am- 
bition thwarted beyond the Alps, it was diverted more and more 
towards schemes of temporal sovereignty. In these we do not per- 
ceive that consistent policy, which remarkably actuated their con- 
duct as supreme heads of the church. Men generally advanced in 
years, and born of noble Italian families, made the papacy subser- 
vient to the elevation of their kindred, or to the interests of a local 
faction. For such ends they mingled in the dark conspiracies of 
that bad age, distinguished only by the more scandalous turpitude 
of their vices from the petty tyrants and intriguers with whom 
they were engaged. In the latter part of the fifteenth century, 
when all favourable prejudices were worn away, those who oc- 
cupied the most conspicuous station in Europe disgraced their 
name by more notorious profligacy, than could be paralleled in the 
darkest age that had preceded ; and at the moment beyond which 
this work is not carried, the invasion of Italy by Charles VIII., I 
must leave the pontifical thnme in the possession of Alexander VI. 

' It has been my object in the present chapter to bring within the 
compass of a few hours* perusal the substance of a great and inte- 
resting branch of history ; not certainly with such extensive reach 
of learning as the subject might require, but from sources of un- 
questioned credibility. Unconscious of any partialities, that could 
give an oblique bias to my mind, I have not been very solicitous to 
avdd offence where offence is so easily taken. Yet there is one 
misinterpretation of my meaning which I would gladly obviate. 

(1) In IMO, PlM was pat under an interdict for fore the Venetians had been interdicted, becaose 

haTlBf conferred the ligniory on the count of Hob- they wonld not allow their galHes to be hired by 

tefeltro, and he was ordered, on pain of excom- the king of Naples. Bat it would be almost endless 

nanication, to lay down the fOTemment within a to quote erery instance, 

month. Huratori ad ann. A curioas style for the .(2) Muratori. 
pope to adopt towards a free dty i Six years be- 
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Ihave not designed, in exhibiting wiUioat disgoise the Hsarpfttions 
of Rome daring the midde ages, to furnish materials for unjust 
prejudice or unfounded distrust. It is an advantageous Gnrcmn- 
stance for the philosophical inquirer into the. hist<Mry of ecclesias- 
tical dominion, that, as it spreads itself over the yast extent of fifteen 
centuries, the dependence of events upon general causes, ratbor 
than on transitory combinations or the characters of individuals, if 
made more evident, and the Aiture more fn-obably foretold from a 
consideration of the past, than we are apt to find in poUtkd history. 
Five centuries have now elapsed, durfaig every one of whidi the 
authority of the Roman see has successively declined. Slowly and 
sQently receding from their chiims to temporal power, the pontiSi 
hardly protect their dilapidated citadel frcm the rcTolutionary con- 
cussions of modem times, the rapacity of governments, and the 
growing averseness to ecclesiastical influence. But if thus bearded 
by unmannerly and threatem'ng innovation, they should occasionally 
forget that cautious policy which necessity has prescribed, if they 
should attempt, an unavailing expedient ! to revive institutions 
which can be no longer operative, or principles that have died 
away, then* defensive effinls will not be unnatural, nor ought to 
excite either indignation or alarm. A ca|m, comprehensive study 
of ecclesiastical history, not in such scraps and fragments as the or- 
dinary partizans of our ephemeral literature obtrude upon us, is 
perhaps the best antidote to extravagant apprehensions. Those 
who know what Rome has once been are b^t able to appreciate 
what die is ; those who have seen the thunderbolt in the hands of 
the Gregories and Innocents, will hardly be intinddatedat the sallies 
6f decrepitude, the impotent dart of Priam amidst the crackling 
ruins of Troy. 
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